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INDIAN GOVERNMENT AND POLITICS

COURSE OVERVIEW

Prerequisite
This is a subject, which teaches everything about the Indian
government and its politics. It starts with the struggle for
independence and how we achieved it. It pours light on the
different facets of Indian constitution, the ideologies and
historical background and the working. The political party
system and its functions are detailed out. The working of the
judiciary, executive and legislative is also been discussed. The
fundamental problems in the Indian society and their social
roots have been chalked out.

Contents
Mutiny of 1857, struggle for independence, Gandhi, attainment
of independence and other freedom movements. Change
constitutional amendments and review; structures and pro-
cesses, government making, working of federalism, issues in
governance and state and central levels, state autonomy in India,
Party system in India and Electoral Reforms. Indian Judiciary
and Judicial Reforms; Pressure Groups, Public Opinion, media;
peasant movements; social causes of problems in Indian society
and their social roots, Information and Broadcasting ministry,
Prasar Bharati.

To Achieve this Unit
1. Analyse the Indian national movement, the Press and the

Indian Constitution
2. Understand government making process and its

inconsistencies at the centre and state level and to make an
analytical study on local self government

3. Analyse the political structure and thereby attaining a better
understanding of the political parties and its fragmentation

4. Analyse &Understand the changes and reviews in the judicial
system

5. Investigate the roots of Indian social problems
6. Understand the organisation and structure of I&BMinistry

Salient Features
You would be going through various topics, which would give
you an overview about the terminology used in Indian
government and politics.

Indian National Movement
Our first revolt for independence started with The Mutiny of
1857 and there were so many elements, which triggered the
spirit in the Indians for freedom. India was bestowed with
great men like Gandhi, Tilak and others who brought about a
revolution of ideas and ultimately uniting the whole of India
to action. This lesson would take you to various development
pre and post independence. It would help in analysing the
constitution as it has grown and worked, and the constitutional
law as it has developed through judicial interpretations.

Fundamental Rights
Fundamental Rights represent the basic values cherished by the
people of this country. They are calculated to protect the dignity
of the individual and create conditions in which every human
being can develop his personality to the fullest extent. The
Fundamental rights secured to the individual are in the nature
of limitations or restrictions on the actions of the State.

Local Self Government
This gave prominence to grass root democracy .The seventy-
third and seventy- fourth constitutional amendments have
made some fundamental changes in our political structure and
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in the status of local institutions. These institutions now have
constitutional protection.

The Constitution of free India envisaged organisation of local
bodies and endorsed them with such power and authority and
to enable them to function them as local self-government.
Metropolitan problems are jotted out so that one could make
analyses on the present scenario.

Nature of Party System
It scrutinises India’s major political institutions and analyses
processes of domination and resistance that play a central role in
Indian Politics. Most of the national parties and regional parties
are discussed and this would prove very informative to the
students as the current trends and the fragmentation is also
taken into consideration. The nature of party system and the
one, we follow, is also dealt with, that would give complete
information about the Party system in India.

Indian Judiciary
We have already seen the position of  the Supreme Court with
Inauguration of the new Constitution in 1950, how it affected
the position of the High Courts by bringing them directly
under the Supreme Court as parts of a single, integrated,
hierarchical; all-India Judicial system. The independence of the
judges, the powers of the Supreme Court and High court and
the Subordinate Courts are made very clear.

Social Problems
India’s Social Fundamental problems, which arise because of
the disorganisation in the society and the causes of these
fundamental problems and their very roots, have been dis-
cussed elaborately in this unit. The problems facing India prior
to independence and later after independence have changed but
some problems still remain, the reason for this also has been
made clear. Social problems and social disorganisation are the
same and this can be understood once you complete this unit.

Information and Broadcasting
In this unit the composition of the I and B ministry and the
organisations which come under this ministry have been talked
about. In addition to this Prasar Bharati, which manages All
India Radio and Doordarshan the two public broadcasting
services in India, has been dealt with.
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SYLLABUS

Content

1. Indian National Movement
Mutiny of 1857, Struggle for Independence, Attainment of
Independence, Contribution of National leaders, Indian
Constitution, Ideological basis of Indian Constitution,
Fundamental Rights, Duties and Directive Principles, Constitu-
tion as an instrument of socio-economic change, Press and the
Indian National Movement.

2. Structures and Processes
Government making, Working of  the Parliamentary system,
Functions of  parliament, State executive, Federalism: Theory
and practice in India, Separatism, Revolution and the develop-
ment of the local self-government in India, Panchayati Raj,
Panchayati Raj act 1992, Urban bodies, Women in Panchayati
Raj.

3. Party system in India and Electoral Reforms
Nature of Party system, Major national and regional parties,
Effects of fragmentation of parties, Electoral Systems in India,
Communalism: Problems and Trends, Centre state relations,
Election commission, Electoral reforms.

4. Indian Judiciary and Judicial Reforms
Indian Judiciary, Judicial Reforms, Judicial Activism, Public
opinion and mass media, Pressure groups, Peasant move-
ments, Judiciary – Supreme Court-its composition, power and
Jurisdiction of the Court

High Court- powers, writs. Judicial Review.

5. Social causes of problems in Indian society
Fundamental Problems of Indian Society- Social Problems and
Social Disorganization, Study of Indian Social Problems

Nature of social problems in India-Social Problems, Social
problems and social disorganization-social organisation and
change, cause of social change causes of social disorganization

6. I& B Ministry
Information and Broadcasting Ministry- Overview-Interna-
tional cooperation-India News Pool Desk and Non-aligned
News Agencies Pool

Public Grievances
Structure of the information & broadcasting ministry-Autono-
mous Organizations-Public Sector Organizations. Prasar
Bharati- Prasar Bharati Act, 1990

Objectives, Broadcasting council, Establishment and composi-
tion of Corporation.

Parliamentary committee.
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Lesson 1 Indian National Movement 1

Lesson 2 Struggle for Independence 4

Lesson 3 Attainment of Independence 27

Lesson 4 Contributions of National Leaders 37

Lesson 5 Indian Constitution 42

Lesson 6 Ideological basis of Indian Constitution and 50

Indian Constitution

Lesson 7 Fundamental Rights and Duties, Directive Principles 57

Lesson 8 Constitution as an Instrument of Social Change 80

Lesson 9 Press and Indian National Movement 87
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Lesson 10 Government Making 94

Lesson 11 Working of  Parliamentary System 101

Lesson 12  Functions of Parliament 107

Lesson 13 The State Executive 117

Lesson 14 Federalism-Theory and Practice in India 127

Lesson 15 Separatism 138

Lesson 16 Development of the Local Government 157

Lesson 17 Panchayat Raj 160

Lesson 18 Panchayati Raj Act 1992 172

Lesson 19 Urban Bodies 175

Lesson 20 Women in Panchayati Raj 186
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Lesson 21 Nature of Political Parties 195

Lesson 22 Major National and Regional Parties 198

Lesson 23 Effect of Fragmentation of Political Parties 212

on the Formation and Working of  the Government

Lesson 24 Electoral System 220

Lesson 25 Communalism Problems and Trends 231

Lesson 26 Centre State Relationship 242
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LESSON 1:
INDIAN NATIONAL MOVEMENT

Topics Covered
Mutiny of 1857-causes –spark-Meerut-conditions- violence-
siege of Delhi-why it failed.

Objective
To get an in-depth knowledge on the first revolt of
independence.

Indian (John Company’s) Army
For more than 150 years the Honorable East India Company
(John Company) had raised its own armed forces. The three
administrative areas of  India, the Presidencies of Bombay,
Madras and Bengal each maintained their own army with its
own commander-in-chief. The C in C Bengal was regarded as
the senior officer of the three. These armies were paid for
entirely out of  the Company’s Indian revenues and together
were larger than the British Army itself. All the officers were
British and trained at the Company’s military academy in
England. There were a few regiments of European infantry but
the vast majority of  the Company’s soldiers were native troops.
These sepoys, as they were called, were mostly high caste
Hindus and a great many of  them, especially in the Bengal army,
came from Oudh in what is now Uttar Pradesh state in
northern India. They were organised in numbered regiments
and drilled British style. The sepoy regiments were officered by
Europeans, with a stiffening of  European NCO’s, and were
treated with great affection and trust by their regimental
commanders.
Attached to this formidable force were Queen’s regiments,
actual units of the British Army lent by the Crown to the East
India Company. Though relations between the two parts of  the
army in India were polite, they were never cordial. Company
officers thought Queen’s officers to be snobbish and in return
the Queen’s regiments tended to view their colleagues in the
Company army as rather second -rate kind of people. That
most of the best appointments, especially the post of CinC
Bengal, were reserved for Queen’s officers was a source of  never
ending irritation to Company officers and men.
In 1857 the total number of soldiers in India was 34,000
Europeans of all ranks and 257,000 sepoys.

The Causes
There had been a British presence in India for more than 200
years before the rising of 1857 took place. The British had
started as merchant venturers and their initial toeholds on the
sub-continent had been perilously small. Over the years they
had expanded, building larger trading stations and forts to
protect them. Eventually, to ensure the stability that an
uninterrupted flow of trade required, they had raised forces of
their own and become an active power in the politics of 18th
century India. Clive, with his great victory at Plassey, had ended
French pretensions to an Indian empire and firmly established

the British as one of  the arbiters of  India’s fate. A generation
later, Arthur Wellesley (later Duke of  Wellington) and his
galloping guns had crushed the power of the Peshwas and
Britain no longer had any serious rivals to its Indian
paramountacy.  Sometimes by design, sometimes almost by
accident the area controlled by the British increased, until by
1857 everything from the borders of Afghanistan in the west to
the jungles of Burma in the east, from the Himalayas of Nepal
to the beaches of Ceylon were, if not directly under the
Company’s rule, very definitely in its pocket.
Somewhere along the way the Britsh seemed to lose touch with
their Indian subjects. Some blamed the advent of steamships
that so reduced the journey times from Britain to India that it
was now possible for officers to go home on leave and for
wives and children to come out and live with their menfolk.
Before officers had spent all their time with their sepoys or with
Indian mistresses; now a re-creation of English domestic bliss
awaited them when their hours of duty were over. The
closeness of the British and the Indians so apparent in the early
days of the British presence started to fade and by 1857 it was a
gulf. The arrival of missionaries had also caused great unease
among the Indians. Evangelical Christians had little under-
standing of, or respect for, India’s ancient faiths and the attitude
of scrupulous non-interference in religious affairs that had
characterised British rule in the 18th century was forgotten by a
native populace that came to believe the British wished to
convert them. On the political stage, the annexation of the state
of Oudh by Lord Dalhousie and the doctrine of lapse, which
decreed that the lands of any Indian ruler dying without a male
heir would be forfeit to the Company, struck directly at the heart
of  India’s traditional ways of  life and were widely condemned
and hated throughout the sub-continent.
Against this backdrop of Indian unease muttered rumours and
tales of old prophecies began to circulate. There was talk of
magical chappattis (the unleavened bread of India) being
secretly passed from regiment to regiment on the stations of
the Grand Trunk Road, which led from Calcutta to Peshawar.
People whispered of the old prophecy which stated that 100
years after the battle of  Plassey, the rule of  ‘John Company’
would end. Plassey had been in 1757 and in the hundredth year
after the battle it seemed everyone was awaiting a spark. When it
came, it came in the shape of a new cartridge.
The projectile for the new Enfield rifle was part of a self-
contained paper cartridge that contained both ball and powder
charge. It required only the end to be bitten off and the
cartridge then rammed down the muzzle of  the weapon. To
facilitate this process the cartridge was heavily greased - with
animal fat. Sepoys heard and quickly passed on the rumour that
the grease was a mixture of cow (sacred to Hindus) and pig
(abhorrent to Moslems) fat. Biting such a cartridge would break
the caste of the Hindu sepoys and defile the Moslems. The

UNIT I
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British realised their mistake and tried to have the sepoys make
up their own grease from beeswax or vegetable oils, but in the
atmosphere of distrust that prevailed in 1857 the damage had
been done. The stage was set for a great tragedy to unfold.

The Spark
It began at Barrackpore at the end of March 1857. Mangel
Pande, a young sepoy of  the 34th Native Infantry, shot at his
sergeant major on the parade ground. When the British
adjutant rode over, Pande shot the horse out from under him
and as the officer tried to extricate himself Pande severely
wounded him with a sword. Drawn by the commotion the
commanding officer of  the station, General Hearshey, galloped
to the scene accompanied by his two sons. The sepoy panicked
and instead of shooting at the general, turned his rifle on
himself  and pulled the trigger. He survived this suicide attempt
and was later court-martialled and hanged. As a collective
punishment the 34th Native Infantry was disbanded; its
shameful fate being publicly proclaimed at every military station
in British India. Pande achieved a certain kind of immortality in
that his name entered British military slang as the general
nickname for a mutineer and eventually a derogatory term for
any Indian. Unfortunately for the British, the 34th Native
Infantry were considered by the majority of sepoys to have been
unjustly treated and soon came to be regarded as quasi-martyrs.

Meerut
The next act in the tragedy followed only a few weeks later when
85 troopers of the 3rd Light Cavalry in Meerut refused orders to
handle the new cartridges. They were arrested, court-martialled
and sentenced to 10 years hard labour each. At an appalling
ceremony in front of the whole Meerut garrison, they were
publicly humiliated: their uniforms were stripped from them;
they were shackled with leg and arm irons and led off to
imprisonment. The following day was a Sunday and as Britons
prepared for church parade, Meerut exploded. Enraged sepoys
broke open the town gaol and released their comrades. Then
accompanied by a mob from the bazaar poured into the
cantonment where the Europeans lived and murdered any
Europeans or Indian Christians they could find. Whole
families, men, women, children and servants, were slaughtered.
Some sepoys tried to protect their officers but they were in the
minority. The cantonment was put to the torch and after a few
hours of mayhem the sepoys, fearing retaliation as the British
recovered and organized the European forces, fled down the
main road to Delhi and the Palace of Bahadur Shah, the last of
the Moghuls. 

The Indian Mutiny
By the middle of  the nineteenth century, the British had come
to believe they were a chosen race; chosen to distribute the
benefits of western civilization to the backward areas of the
globe. That the inhabitants of such areas often didn’t want
these benefits and certainly not the accompanying British
control of  their lives was immaterial to Britain’s sense of a
mission. Native opposition frequently required military force to
be brought against it and few years passed without the British
Army being involved, somewhere in the empire, in a continual
series of border skirmishes and punitive expeditions.
Of course the British had been involved in European wars

much more expensive in blood and treasure than any that ever
occurred in the overseas possessions, but they didn’t seem to
catch the imagination of the British public in the same way that
colonial conflicts did. In 1857, the Indian Mutiny broke out and
it rapidly became the greatest of all the imperial wars. It was
followed avidly by the British public and as the myths of the
Mutiny grew it came to be seen almost as a latter-day British
Iliad with gentleman-warriors of homeric proportions manfully
defending the position, dignity and God-given duty of their
race.
It was even called the ‘epic of the Race’ by the historian Sir
Charles Crostwaithe and though this may sound ridiculous to
the modern ear it was nothing more than a reflection of the
confidence, indeed arrogance, with which the British of
Victoria’s 20th year on the throne viewed the world in general
and their empire in particular. It also reflected the shock and
horror that the Mutiny had provoked in Britain and the pride
that followed on the heels of Britain’s ultimate victory; one
seemingly achieved against great odds. Though the Mutiny
dragged on for almost two years it was effectively fought and
won in a six-month whirlwind of murder, siege, atrocity, forced
marches, heroism, savagery and brutality. Women and children
were butchered by both sides. Great cities were sacked and the
British armies which swept across the north of India to relieve
their besieged comrades and avenge their murdered compatriots
were perhaps the most enraged and cruelest troops ever to have
been put in the field by the government and people of Britain.

The Devil’s Wind
In the winter of 1857 and the first six months of 1858, the
British slowly retook everything they had lost. With the relief
of  Lucknow, there were no large pockets of British lives to be
saved and no serious possibility of British defeat. Massively
reinforced from Britain, the armies which spread out over the
north of India were vengeful and cruel, with a distinct taste for
looting. They saw themselves as dispensers of  divine justice and
given the frenzy of murder that had accompanied the start of
the mutiny felt their cruelties to be simply repayment in kind.
As the myths of  the mutiny grew, every dead British child
became a slaughtered angel, every woman a violated innocent,
every sepoy a black-faced, blood-crazed savage. There was little
room for mercy in the hearts of the British troops and those,
such as the Governor Lord Canning, who spoke of restraint,
were derided by their countrymen. Canning became known
contemptuously as ‘clemency Canning’. The Times newspaper
called for the execution of every mutineer in India and in a
debate at the Oxford Union, one speaker roused his audience by
declaring,” When every gibbet is red with blood, when the
ground in front of every cannon is strewn with rags and flesh
and shattered bone, then talk of mercy. Then you may find
some to listen.” Lord Palmerston articulated the feelings of
most Britons when he described the atrocities committed by the
mutineers as acts “such as to be imagined and perpetrated only
by demons sallying forth from the lowest depths of hell”.
In the early months of the British recovery, few sepoys were left
alive after their positions were overrun. The British soldiers
seemed to have made a collective decision not to take prisoners
and most actions ended with a frenzied use of the bayonet. On
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the line of march whole villages were sometimes hanged for
some real or imagined sympathy for the mutineers. Looting
was endemic and neither the sanctity of holy places nor the rank
of Indian aristocrats could prevent the wholesale theft of their
possessions. Many a British family saw its fortune made during
the pacification of northern India. Later, when prisoners started
to be taken and trials held, those convicted of mutiny were
lashed to the muzzles of cannon and had a roundshot fired
through their body. It was a particularly cruel punishment with
a religious dimension in that by blowing the body to pieces the
victim lost all hope of entering paradise.
For more than a year the people of northern India trembled
with fear as the British sated their thirst for revenge. The
Indians called it ‘the Devil’s Wind’.
And finally, in one of  those ironical twists that the forces of
history seem to revel in, the prophecy that had said, “a hundred
years after the Battle of Plassey the rule of John Company will
end” actually came true. When the British desire for punish-
ment and revenge was spent, they started to think about how
future mutinies could be prevented. They realised that it was
inappropriate for a land the size of India to be governed by a
private company and instead introduced direct rule through the
India Office, a British department of state. A hundred years
after Plassey the rule of the Honourable East India Company
finally did come to an end.
India’s First War of  Independence, termed Sepoy Riots by the
British was an attempt to unite India against the invading
British and to restore power to the Mogul emperor Bahadur
Shah. The resistance disintegrated primarily due to lack of
leadership and unity on the part of Indians, as also to cruel
suppression by the British Army. It was a remarkable event in
Indian history and marked the end of the Mogul empire and
sealed India’s fate as a British colony for the next 100 years.

Conditions
Indians working for  the British Army, due to their deep
traditions and faith faced numerous social barriers. In 1856 it
was rumored that additional troops were to be recruited for
service in Burma, where they could not follow all their religious
rules, and that Christian missionary efforts among the troops
were to receive official encouragement. The Zamindars (land
owners) of the time wanted to protect their interests in the
wake of land reforms by the British and funded anti-English
activities.
The insurrection was triggered when the British introduced new
rifle cartridges rumored to be greased with oil made from the fat
of animals. The fat of sacred cows was taboo to Hindus while
Muslims were repelled by pig fat.

Violence
The violence started on May 10, 1857 in Meerut, when Mangal
Pandey, a soldier in the Army shot his commander for forcing
the Indian troops to use the controversial rifles. Indians
constituted 96% of the 300,000 British Army and the violence
against British quickly spread (Hence the name Sepoy Mutiny).
The local chiefs encouraged scattered revolts in hopes of
regaining their lost privileges.

Siege of Delhi
Bahadur Shah II, pensioned descendant of  the Mogul dynasty,
was popularly acclaimed emperor. On June 8 a British relief
force defeated an army of mutineers at Badli Sari and took up a
position on the famous ridge, overlooking the city of Delhi.
Nominally the besieging force, they were themselves besieged by
the mutineers, who made a daring attempt to intercept their
train. The arrival of more British reinforcements finally led to
the defeat of the mutineers by John Nicholson, commander of
the relief force. After six days of street fighting, Delhi was
recaptured.  This action was the turning point in the campaign
and is known as Siege of Delhi. Bahadur Shah was captured
and was exiled to Burma.

British Take Control
In spite of the loyalty of the Sikh troops, conquered only eight
years before, and of the Gurkhas, the British commander, Sir
Colin Campbell, had a difficult task. In addition to quelling the
disturbance, he also had to protect the Ganges Valley and all of
Hindustan against possible attacks from central India, to the
south. Forces were dispatched from Madras and Bombay.
However, the revolt had quickly spread to Kanpur and
Lucknow. Kanpur, a city controlled by British on the Ganges
250 miles southeast of Delhi, surrendered to the Indian
soldiers on June 28, 1857, and was the scene of a massacre
before it was recaptured by the British on July 16. Lucknow, 45
miles  to the northeast, had been immediately besieged by the
mutineers and was relieved by Henry Havelock’s troops on
September 25, five days after the final reoccupation of Delhi, the
other chief  center of  the mutiny. However, Havelock’s forces,
even when joined by those of James Outram, were not strong
enough to disarm and remove the enemy garrison, and they
had to be relieved on November 16 by troops under Colin
Campbell. The civilians of Lucknow were evacuated, but not
until the siege of Mar. 9-16, 1858, had enough British troops
massed to defeat the rebel army.
The final stage of the mutiny took place in central India, which
was aroused by a roving band of rebels under the Maratha
General Tatya Tope. After his capture and execution in April
1859, the leaderless Indians were soon pacified.

Why It Failed
• Native Indian states, influenced by the example of powerful

Hyderabad, did not join the rebels
• Sikh soldiers of the Punjab area remained loyal to the British

throughout. The Sikhs were a strong, well-trained army, who
the British had conquered using Indian soldiers.

• The aging Bahadur Shah was neither a brave general, nor an
astute leader of the people

  Summary

This lesson would make the students understand the causes
and the conditions, which paved the way for such a mutiny.
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Topics Covered
Freedom Struggle- Events between 1857-1885,famines and
peasant uprisings-Ilbert Bill- new leadership- Founding of
Indian National Congress-Principles and Methods- Unfulfilled
demands-Growing disillusion ment-Emergence of Militant
Nationalist Leadership – Swadeshi and Boycott- Congress split-
in1907- Morley –minto Reforms –Rise of terrorist and
revolutionary movements-Montague Chemford reforms-
Jallianwala Bagh –Gandhism-N.C.O movement –Formation of
Swaraj party- Communal tensions- Civil Disobedience move-
ment- Gandhi Irwin Pact.
The main object of this lesson is to portray the social back-
ground and the social-genetic causes of the rise of Indian
Nationalism.
The Freedom Struggle
The British Empire contained within itself the seeds of its own
destruction. The British constructed a vast railway network
across the entire land in order to facilitate the transport of raw
materials to the ports for export. This gave intangible form to
the idea of Indian unity by physically bringing all the peoples of
the subcontinent within easy reach of each other.
Since it was impossible for a small handful of foreigners to
administer such a vast country, they set out to create a local elite
to help them in this task; to this end they set up a system of
education that familiarised the local intelligentsia with the
intellectual and social values of  the West. Ideas of  democracy,
individual freedom and equality were the antithesis of the
empire and led to the genesis of the freedom movement
among thinkers like Raja Rammohan Roy, Bankim Chandra and
Vidyasagar. With the failure of  the 1857 mutiny, the leadership
of the freedom movement passed into the hands of this class
and crystallised in the formation of the Indian National
Congress in 1885. The binding psychological concept of
National Unity was also forged in the fire of the struggle
against a common foreign oppressor.
At the turn of  the century, the freedom movement reached out
to the common unlettered man through the launching of the
Swadeshi movement by leaders such as Bal Gangadhar Tilak
and Aurobindo Ghose. But the full mobilisation of the masses
into an invincible force only occured with the apperance on the
scene of one of the most remarkable and charismatic leaders of
the twentieth century, perhaps in history.

Principal Events between 1857 and 1885
Before tracing the rise of the Indian National Congress which
was founded in 1885 by the liberal Indian intelligentsia
supported by a section of the commercial bourgeoisie and
which signalized the first real growth of the Indian national
movement on an all-India basis, we will refer to some of the
principal events between 1857 and 1885.

The social forces of the old society were vanquished in their
final attempt at rehabilitating their former power and status in
1857. They were too exhausted and weakened to embark upon
a fresh enterprise in future. The new social forces namely the
intelligentsia and the commercial bourgeoisie, which were to be
the pioneers of the first organized nationalist movement, had
still not matured to begin their historic task. It was only after
1870 that, due to the combination of a number of factors, the
country was again permeated with serious political ferment and
the new social forces acquired appreciable political consciousness
and economic and numerial strength and began to be politically
articulate. The new development resulted in the formation of
the Indian National Congress in 1885.
The period between 1857 and 1870, however, witnessed two
antiBritish movements which had as their declared aim the
armed, overthrow of the British government. The first was the
movement of  the Wababis, a militant Muslim sect, whose
adherents had participated in the revolt of  1857 and who, after
it was suppressed, continued their activities for some years. The
other was that of  a group of Marathas who, undaunted by the
defeat of 1857, carried on subsequently, conspirational activity
for the same aim. By 1871, the Wahabi movement, after a series
of armed collisions, was successfully suppressed by the
government. The anti-British conspirational Maratha centre at
Poona
Rise of Political Movements I 295 was unearthed in 1863 and
suppressed by the government. These two movements were the
last remnants of the revolt.

Disastrous Famines and Peasant Uprisings
It was, however, after 1870 that large-scale political and eco-
nomic discontent developed, culminating in the rise of the
premier political organization of the Indian nation, the Indian
National Congress established in 1885. In the post-Mutiny
period, the discontent of the agrarian population began to
grow steadily due to their progressive impoverishment under
the British rule. The increasing burden of land revenue and
rents was tensely felt by the peasant population. The crippling
of handicraft and artisan industries had reached serious
dimensions by 1870 resulting in a disastrous overpressure on
agriculture. The agricultural depression of 1870 seriously
affected the farmers and led to an alarming growth of indebted-
ness among them. A number of disastrous famines broke out
between 1867 and 1880. The famine of 1877 was exceptionally
severe affecting an area of “200,000 square miles and population
of  thirty-six millions”, in Bombay, Madras and other parts of
the country.
“The group of famines which occurred between 1865 and 1880
are important, not only for the suffering and loss of life
involved, but because they happened at a transitional period
when India was gradually changing on to a cash basis ... most

LESSON 2:
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ryots were forced to go to their moneylenders, and the famine
following the slump meant the final degradation and enslave-
ment of the producer.” The discontent of the peasantry born
of the economic distress broke out in the form of a number of
peasant riots, the Deccan Peasant Rising of 1875 being the most
serious among them. The government recognized the gravity
of the situation and appointed the Deccan Ryots Commission
in the same year to investigate into the whole agrarian situation.
Due to the havoc worked by frequently occurring famines, it
also appointed the Famine Commission of 1878.
The financial burden of  the Second Afghan War and the
extravagant and spectacular Durbar held at Delhi in 1877 to
proclaim Queen Victoria as the Empress of India while a
famine was raging in the country, intensified the resentment of
the people. Further, the vernacular Press Act of 1878 restricting
the freedom of the Indian Press and the Arms Act of 1879,
both enacted during the viceroyalty of Lord Lytton, only fanned
the fire of rapidly gathering discontent of the people. The
situation threatened to be almost explosive.

Ilbert Bill
There were other factors also which contributed to widep. the
gulf between the Indian people and the British. The conscious-
ness of being the members of the ruling white race bred an
arrogant attitude towards the Indians among most of the
British, official and non-official. 14 This provoked bitter anti-
British feeling among the Indians.
When Lord Ripon projected the Ilbert Bill providing equal
treatment of the Indians and Europeans in the sphere of
criminal jurisdiction, the entire European community organized
powerful and fierce agitation against it. A plot was also hatched
“to put the Viceroy on board a steamer at Chand pat Ghat and
send him to England via the Cape.”
“It is this consciousness of inherent superiority of the Euro-
pean which has won for us India. However, well educated and
clever a native be, and however brave he may have proved
himself, I believe that no rank which we can bestow upon him
would cause him to be considered as an equal by the British
officer.”
The Bill was defeated as a result of the almost rabid opposition
of  the European community. It had the effect of  accentuating
the bitter feelings between the two races. The Indians were
disillusioned about the impartiality of the British administra-
tion. The racial discrimination was also reflected in the fact that
,all higher posts in the administration were the preserve of  the
Europeans. Especially the educated classes of the Indian people
resented this.
When the age limit for the Civil Service Examination held in
England was reduced in 1877 from twenty-one to nineteen,
Surendra Nath Banerjee organized agitation against it, describ-
ing it as a deliberate attempt by the government to make it
difficult for an Indian to get higher posts in the administration.
The government further removed the import duties on cotton
goods in 1882 with a view to aiding the Lancashire textile
industry. ‘This open partisanship of  the British economic
interests at the expense of  India increased its unpopularity.
Increasing discontent grew among different sections of the

Indian people, the agriculturists, the artisans and the intelligen-
tsia.

Growing Discontent and New Leadership
The educated middle class intellectuals were also moved by
another and a higher motive when they organized and led the
nationalist movement in India. The new education which they
had imbibed in the schools and colleges established by the
British, brought them the knowledge of the democratic
thought of modem Europe and also of the nationalist
struggles for freedom which took place in different countries.
The educated Indians read about the War of  Independence of
the American people, of  the Italian struggle for national
liberation from the Austrian domination, of  the Irish struggle
for freedom. They also studied the works of Thomas Paine,
Herbert Spencer, Edmund Burke, l S. Mill, Voltaire, Mazzini
and other writers who preached the doctrines of individual and
national liberty. These educated Indians became the ideological
and political leaders of the nationalist movement in India.
The leadership provided by the new intelligentsia to the forces
of rising Indian nationalism was historically progressive in
contrast to the feudal leadership of the forces of the anti-British
Revolt of 1857. The new intelligentsia was imbued with the
ideas of modem nationalism and democracy. It wanted, in the
initial stage with the aid of  the British democracy, to evolve an
Indian nation, socially, politically and economically united, free
and progressive, in contrast to the leadership of the revolt of
1857 which aspired, after removing the foreign rule, to restore
the old India based on feudal disunity or at best to construct a
federation of independent feudal states based on absolutism.
The period between 1870 and 1885 witnessed a steady growth
of a nationalist press and literature, which reflected the growing
discontent among the people. “The Press, the theatre, and the
secret revolutionary societies were especially active in Bengal in
forwarding nationalist aims. The lives of Garibaldi and Mazzini
were translated, whilst the goal of national liberation was
proclaimed in such work as the History of  India Gained in a
Dream.” Neel-Darpan, a drama in Bengalee, portrayed the
sufferings and struggles of  the workers of  Europeanowned
indigo plantations.
The political and economic discontent of the Indian people
which had been gathering steadily, especially after 1870, almost
threatened to reach an explosive point by 1883. The anti-
popular measures of  Lord Lytton’s government seriously
accentuated this discontent. “These illustarred measures of
reaction, combined with Russian methods of police repression,
brought India under Lord Lytton within measurable distance
of a revolutionary outbreak, and it was only in time that Mr.
Hume and his Indian advisers were inspired to intervene.”ls
Hurne’s Views about a “Safety Valve”
Hume, who subsequently in co-operation with the Liberal
Indian intelligentsia founded the Indian National Congress,
recognized that the popular discontent against the British
government threatened to explode into a revolt. Being in the
government service till 1882, he “received possession of  the
very voluminous secret police reports which revealed the growth
of popular discontent and the spreading of underground
conspiratorial organization. “It was the perspective of a serious
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revolt in the country that prompted Hume to interview Lord
Dufferin, then the Viceroy of India. Soon after, Hume, in
collaboration with outstanding liberal intellectuals in the
country, founded the Indian National Congress in 1885. The
Congress could serve as a focal point for national discontent,
especially that of the educated classes, and guide this discontent
in channels of constitutional movements for the Indian
political advance. It could also keep the government informed
about the views of the educated classes regarding the measures
of the government.
That the Congress was designed as a safety valve of the
revolutionary discontent was made clear by Hume itself. “A
safety valve for the escape of great and growing forces, generated
by our own action, was urgently needed and no more efficacious
safety valve, than our Congress Movement could possibly be
devised. “
In his correspondence with Sir Auckland Colvin, Hume
remarked that “No choice was left to those who gave the
primary impetus to the movement. The ferment due to the
creation of  Western ideas, education, invention and appliances,
was at work with a rapidly increasing intensity, and it became of
paramount importance to find for its products an overt and
constitutional channel for discharge, instead of leaving them to
fester as they had already commenced to do, under the surface.

Founding of Indian National Congress
The Indian National Congress, the premier political organiza-
tion of the Indian people, held its first session in Bombay in
1885. It was attended by almost all outstanding leaders of
Indian nationalism.
The Liberal intelligentsia who dominated the Congress from
1885 to 1905 were the leaders of the Indian nationalist move-
ment in its first phase. There were such distinguished figures
among them as W. C. Bonnerjee, Anand Mohan Bose, Lal
Mohan Ghose, A. C. Mazumdar, Rash Bihari Ghose, Surendra
Nath Banerjee and R. C. Dutt from Bengal; Dadabhai Naoroji,
Pherozeshah Mehta, Badruddin Tyabji, Apte, Gopal Ganesh
Agarkar, K.T. Telang, Mahadev Govind Ranade, Gopal Krishna
Gokhale, Dinshaw E. Wachha, Malabari and Narayan Ganesh
Chandavarkar from Bombay; P. R. Naidu, Subramannya Aiyer,
Ananda Charlu, and Virraghavachariar from Madras; also Keshav
Pillai, Pandit Madan Mohan Malaviya, and Pandit Dhar. Liberal
Englishmen like Hume, Wedderbum and Henry Cotton also
played a conspicuous role in the development of the Congress
organization and its activities. W. C. Bonnerjee, the President of
the first session of the Congress, enumerated the principal
objects of the Congress as
(1)the development of close relations between national

workers,
(2) the dissolution of race, creed, and provincial prejudices

among all lovers of the country and further development
and consolidation of the feeling of national unity among
them,

(3) the recording of the conclusion on vital Indian problems
reached by educated Indians after the earnest discussions of
these problems, and

(4)outlining of the programme of work for the next year.

 The Congress passed resolutions formulating, for the first
time, demands by a national organization, such as the abolition
of the India Council, simultaneous examinations for the I.C.S.
and raising the age of candidates, admission of elected mem-
bers to existing legislative councils, and creation of councils in
the N.W.F.P., Oudh, and the Punjab. Thus, the demands of  the
first Congress, started and directed by the Liberal politicians,
were modest and restricted to administrative reform and
introduction of the elective principle in legislatures. Further,
Hume, on behalf of the Congress, at the close of the session,
proposed cheers for Victoria, the Queen-Empress, thereby
stressing the loyalist character of the Congress.

Liberal Leadership, its Principles and Methods
The Indian Liberals had almost unlimited faith in the British
democracy. They considered the British rule in India as provi-
dentially brought about and designed to lift India to a high
plane of free, progressive, democratic, national existence. “The
rationale of British rule in India is its capacity and providential
purpose of fostering the political education of the country on
the largest scale in civil and public activities,” said Justice Ranade.
The Indian liberals looked to Britain for guiding the Indian
people to overcome their social and cultural backwardness and
for training them in the art of representative government.
Surendranath Bannerji said in 1895, “To England we look for
Inspiration and guidance. ... From England must come the
crowning mandate which will enfranchise our peoples. England
is our political guide ... in the exalted sphere of  political duty.”
And further, “We have great confidence in the justice and
generosity of the English people. We have abounding faith in
the liberty-loving instincts of the greatest representative
assembly in the world, the British House of Commons, the
Mother of Parliaments, where sits enthroned the newly
enfranchised democracy of those islands. ... Wherever the
English have raised their flag and have fonned their govern-
ments, they have fonned them upon the representative model.
“The Indian liberals considered the interests of Britain and
India allied rather than antagonistic. Hence they were loyalists
and enthusiastic champions of British connections. S. Bannerjee
declared: “It is not severance that we look forward to-but
unification, pennanent embodiment as the integral part of that
great Empire that has given the rest of the world the models of
free institutions.”
Dadabhai Naoroji expressed the same liberal view when he said,
“Let us speak out like men and proclaim that we are loyal to the
backbone; that we understand the benefits English rule has
conferred upon us. “The liberal recognized that the Congress
did not represent the masses but only interpreted their griev-
ances. “The Congress was, indeed, not the voice of the masses
but it was the duty of their educated compatriots to interpret
their grievances and offer suggestions for the redress. “The
liberals believed in orderly progress, subscribed to the principle
of slow evolution and were opposed to any revolutionary
change. “The people of India are not fond of sudden changes
and revolutions. They do not ask for new constitutions.,
issuing like armed Minervas from the heads of  Legislative
Jupiters. ‘“ They desire to strengthen the present government
and to bring it more in touch with the people. They desire to
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see some Indian members in the Secretary of  State’s Council,
and in the Viceroy’s Executive Council, representing Indian
agriculture and industries. ... They wish to represent the
interests of the Indian people in the discussion of every
important administrative question.”
“Believing in orderly progress in alliance with and with the aid
of  the British nation, the liberals rejected all revolutionary,
sudden changes and methods of  struggle. To achieve their
programme, they adopted the weapon of constitutional
agitation, whereby they, on the one hand, strove to rouse and
educate the Indian people, and, on the other, to convince the
British of the justness of the demands of the Indian people
and of their democratic duty to meet them. Constitutional
agitation was agitation by methods which they were entitled to
adopt to bring about the changes they desired through the
action of constitutional authorities. ... Three things were
excluded: rebellion, aiding or abetting a foreign invasion, and
resort to crime. Roughly speaking, barring these three things, all
else was constitutional. No doubt, everything that was constitu-
tional was not wise or expedient. But that was a different
matter. Prayers and appeals to justice lay at one end. Passive
resistance, including even its extreme form of non-payment of
taxes till redress was obtained, lay at the other end.”

The Progressive Role of the Liberal Leadership
In spite of their numerous political misconceptions, the Indian
Liberals, who represented the interests of the development of a
modem bourgeois society in India, played a progressive role.
They were the architect of the first all-India political national
organization. They infused national consciousness among
sections of the Indian people, disseminated democratic
conceptions among them, and popularized the idea of
representative institutions. They exhorted them to feel as
Indians, irrespective of all provincial or communal distinctions.
They were passionate supporters of the spread of the rich
democratic and scientific culture of modem Europe in India
and zealously campaigned against the medieval obscurantism
and authoritarian social structure inherited from the pre-British
period. They stood for democratization of social relations and
economic advance through industrialization.
The intelligentsia, the upper stratum of the educated classes,
and the commercial bourgeoisie (the industrial bourgeoisie had
not still come into existence to any appreciable degree in 1885)
formed the main social basis of the Indian National Congress
at its inception. The programme of the Congress embodying
mainly such items as, the Indianization of  Services, the removal
of discrimination in trade, and others, reflected the interests of
these groups of  Indian society.
A number of the political misconceptions of the Liberals were
the result of their inability to comprehend the real nature of the
existing relations between Britain and India. They could not see
that India was an economic colony of British capitalism and as
such Britain could not permit the free economic development
of  the country. The economic development of  India had to be
subordinated to the needs of British capital and, therefore,
necessarily retarded. The Liberals could not perceive this
objectively existing conflict of interests of Britain and those of
India. Further, since her political rule was a means primarily to

safeguard the British interests, Britain could not part with
power or grant administrative reforms of a far-reaching
character. The problem was not ethical hut was that of conflict-
ing political and economic interests.
The Congress under the leadership pf the Indian Liberals from
1885-1905 fought for administrative ref6rms such as the
separation of judicial and executive functions, the right of the
Indians to be admitted to public services on equal terms and
subsequently for the Indianization of  Services for the rescind-
ing of the Arms Act, against the economic drain which
engendered poverty of the Indian people, and heavy military
expenditure. In 1892, the Congress passed the Resolution of
Pandit Malaviya asking the government to help the resuscitation
of declining handicraft industries. The Liberals stood also for
Swadeshi which was adopted at the Congress session at Calcutta
in 1906 as a method to accelerate the industrial development of
India. They also fought against the anti-Indian legislation in
countries like the Transvaal, the Free State and the Cape Colony,
in 1895.
The Liberals stood for representative institutions and the
elective principle. The demanded legislatures by the people and
controlling the executives.

Unfulfilled Demands
The Liberals, through the Indian National Congress and by
methods of constitutional agitation, reinforced with highly
emotional appeals to the democratic conscience and traditions
of the British people, endeavoured to secure from the British
government the fulfilment of demands such as administ!ative
reforms, representative institutions, the stoppage of economic
drain, popular and technical education, protection for Indian
industries, and repeal of repressive Acts.
However, even as late as 1918, most of the important demands
made by the Congress at its different sessions and embodied in
various resolutions remained unsatisfied. Among the demands
(embodied in various Congress Resolutions) which remained
unfulfilled even as late as 1918, were those of the abolition of
the India Council and simultaneous examinations for the I.C.S.
(1885); separation of judicial from executive function (1886);
amendment of the Arms Acts and Rules (1887); technical and
industrial development (1888); reform of land revenue policy
(1889) and that of Currency (1892); abolition of forced labour
(1893); repeal of cotton excise duty (1893); improvement of the
and Bombay Regulations of 1818, 1819 and 1827 respectively as
well as that of the Sedition Act (1897); repeal of the Indian
Universities Act and Official Secrets Act (1903); advance in local
self-government (1905); repeal of the Criminal Law Amend-
ment and Newspapers Acts (1908); free and compulsory
primary education (1908); repeal of the Seditious Meetings Act
and the Indian Press Act (1910); and free and compulsory
primary education embodied in Gokhale’s Bill (1910).
In spite of its loyalist character, the Indian National Congress
incurred the displeasure of the government soon after its
establishment. Annie Besant refers to the instance of a person
“who was called on to give a security of Rs 20,000 to keep the
peace” for attending the Congress session in 1887 “in defiance
of his district officer.”34 A circular stated that “the presence of
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government officials, even as visitors, at such meetings is not
advisable and their taking part in the proceedings of any such
meetings is also prohibited.”
 Thus the government viewed with disfavour even the constitu-
tional agitation organized by the Congress for such mild
demands as administrative reforms, the freedom of the press,
the stoppage of economic drain, and others.
The government enacted Section 124 (A) and 153 (A) in 1897 to
combat the Congress activities. Secret Press Committees were
established in 1898 restricting the freedom of the press. Lord
Curzon wrote in 1900 to the Secretary of State: “The Congress
is tottering to its fall, and one of my great ambitions while in
India is to assist it to a peaceful demise.”
 In the first decade of  the twentieth century, the government
added to its armoury a number of weapons such as the
Crimina] Law.Amendment Act (1908) and Newspaper Act
(1908);the Indian Press Act (1910); and the Seditious Meetings
Act (1910). This led to a serious curtailment of civil liberties
such as freedom of the press, platform, and assembly.
Growing Disillusionment
The non-fulfilment of the most important of their demands,
even within the system of British rule, and repression slowly
brought about moods of disillusionment among the Indian
Liberals regarding the hope of the co-operation of the British
Democracy in introducing representative institutions in India
and in accomplishing social, educa tional, and economic advance
of the Indian people. Surendranath Banerjee remarked that “the
history of  the Civil Services is one unbroken record of  broken
promises.”37 Pandit Dhar, in his presidential address to the
Congress in 1911, remarked: “The root cause of most of our
misfortunes which, if not corrected, forebodes serious disasters
in the future, is the growth of an unsympathetic and illiberal
spirit in the bureaucracy towards the new-born hopes and ideals
of the Indian people.”
Bhupendranath Basu, the president of the Congress in 1914
said: “The government of the country was still vested in a
foreign civil service. ... All the great departments of  the state are
under their control. They could be more than human if they
did not desire to remain as they are.”
 With the steady disintegration of their faith in the British
government, especially after the experience of  Lord Curzon’s
regime, and due to the pressure of the militant nationalist
group which had emerged at the end of the nineteenth century
and was gathering strength in the first years of the twentieth
century, the Indian Liberals expanded their political programme
from that of the demand for mere administrative reform to
that of the demand for self-government. In 1906, the Calcutta
Congress presided over by Dadabhai Naoroji adopted the new
programme of Swaraj or self-government (“the system of
government obtaining in the self-governing British Colonies”).
The Calcutta Congress, further, adopted the programme of the
boycott movement, Swadeshi, and national education, which
the Liberals also endorsed.
The Indian Liberals, though they changed their political aim
from mere administrative reform to self-government, did not
adopt extraparliamentary forms of  struggle. This was due to

their impregnable faith in the efficacy of the methods of
constitutional agitation. Dadabhai even in 1905 had implicit
faith in this weapon. “What is wanted for us is to learn the
lesson from the English themselves-to agitate most largely and
most perseveringly by petitions, demonstrations and meetings,
all quite peacefully but enthusiastically conducted.”
 As a result of the spread of political disillusionment regarding
the principles and methods of the Liberals among the ranks of
the Congress, a new group of militant nationalists having a
different political ideology and conception of struggle emerged
and crystallized within the Congress. This group, known as the
Extremists, began to grow rapidly at the end of the nineteenth
century due to a number of reasons.

A disastrous famine swept over the country at the close of the
century resulting in great economic distress. India was also
visited by bubonic plague of a virulent type which took a heavy
toll of life. These events undennined the British rule in the eyes
of the people.
Political discontent among the people was further accentuated
by the high-handed measures of Lord Curzon during his career
as Viceroy. “His curtailment of  the powers of the Calcutta
Corporation, his Official Secrets Act, his officialization of the
Universities which made education costly... his Tibetan Expedi-
tion ... and finally his Partition of Bengal, broke the back of
loyal India and roused a new spirit in the nation. Even more
galling to our sense of self-respect than his speech in Calcutta
regarding our untruthfulness, was his sweeping charge that we
Indians were, by our environment, our heritage and our
upbringing, “unequal to the responsibilities of high office
under British Rule.
Unemployment among educated youths had considerably
increased in the beginning of the twentieth century, especially in
Bengal. Doctrines such as that of slow and orderly progress
accomplished with the aid of the British government and
methods such as mere petitions and speeches which, by
experience, were found ineffectual, made these youths disorient
from the Liberal school and rally round the new school of
which Tilak, Bepin Chandra Pal, Aurobindo and Barindra
Ghose, and Lala Lajpat Rai, were the outstanding leaders. In
fact, the social support to the new nationalism came from the
middle classes. The social basis of the Indian national move-
ment, which was hitherto restricted to the upper class
intellectuals and sections of the commercial bourgeoisie, was
extended to the lower middle classes from 1905 onwards.
There were other factors which gave impetus to the growth of
militant nationalism in India. The defeat of Czarism by Japan
in 1905 and that of Italy at Adowa exploded the belief in the
invincibility of the white race. The Indians began to shed their
inferiority complex and feel confident of removing the British
rule.
Emergence of Militant Nationalist Leadership
Refusal to meet the political and economic demands by the
government and its repressive measures against the growing
national movement shook the faith of an increasing number of
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Indians in the ideology and technique of Liberal nationalism.
They began to rally round
the group of militant nationalists (the extremists), whose
ideology and methods are briefly described here.
The militant nationalists drew inspiration from India’s past,
invoked the great episodes in the history of the Indian people,
and tried to infuse national pride and self-respect among them.
They criticized the idealizing of western and specially British
culture by the Liberals as cultural capitulation to the British
rulers. The militant nationalists asserted that this would only
engender an inferiority complex among the Indians and
suppress their national pride and self-confidence so vital to the
struggle for freedom.
The militant nationalists revived the memories of  the Vedic
past of the Hindus, the great phase of the reigns of Ashoka
and Chandragupta, the heroic deeds of Rana Pratap and Shivaji,
the epic patriotism of Laxmibai, the Queen of Jhansi and
leader of the National Revolt of 1857.
The philosophers of militant nationalism believed in the special
genius of India. They propounded that the Indian people were
endowed with a special spiritual consciousness. “The Hindus
constitute a distinct people. The regulative idea in the evolution
of Hindu character, the idea which has given a peculiar shape
and colouring to the entire history of the race, is their innate
consciousness of the spiritual and the eternal. “
The Bengal school of militant nationalism led by Bipin
Chandra Pal and Aurobindo Ghose was influenced by the neo-
Vedantic movement of  Swami Vivekanand. “Neo- Vedantism,
which forms the very soul and essence of what may be called
Neo-Hinduism, has been seeking to realize the old spiritual
ideals of the race ... by the idealization and the spiritualization
of the concrete contents and actual relations of Life. It de-
mands, consequently, a social, an economic, and a political
reconstruction. ... The spiritual note of the present nationalist
movement is entirely derived from this Vedantic thought. “
Thus the nationalist movement, aiming at political freedom
from the British rule and at the establishment of an Indian
society and state on a democratic basis and also that of the
modem capitalist economy, became a function of  all-embracing
religious movement. Nationalism was expressed in religious
terms and clothed in religio-mystical form.
The Maharashtra school of new nationalism led by Tilak, while
resuscitating the memory of the cultural past of India and
castigating the Liberals for what it considered their cultural
capitulation to the West, did not clothe the movement for
Swaraj in any mystical religious garb. To rouse the population
of Maharashtra to acts of heroism and self-sacrifice, Tilak
revived the memory of  Shivaji’s struggle against the Mogul
Empire for the liberation of Maharashtra. He even revived and
utilized Ganapati festivals for political propaganda. To counter-
act the inertia and passivity of the people, he, further declared
action as the raison d’etre of the Bhagawat Gita. However, the new
nationalism in Maharashtra was not dressed in a religio-mystical
philosophical garb as in Bengal.
The militant nationalists or the Extremists criticized the Liberals
for looking to Britain for the political salvation of India. The

Extremists declared that real interests and not abstract principles
determined political practice. They argued that Britain could not
permit the free, unfettered, development of the Indian
industries, a condition for making India prosperous, since it
would militate against the British industries. If the British
government Indianized the Services, it would mean material
loss to hundreds of Englishmen. The nationalist movement
was itself the product of the conflict of interests of Britain on
the one hand and of India on the other. Mere arguments and
appeals to the democratic conscience and traditions of the
British could not remove the fact of this conflict of interests.
Lajpat Rai remarked, “Prayers to Almighty God may be useful
in intensifying your desire for political liberty and political
privileges. Prayers to the ruling nation may be useful to you in
proving the uselessness of appealing to the higher sense of
man in matters political where the interests of one nation clash
with those of another.” Tilak aptly defined the basic difference
between the two groups thus: “Political rights will have to be
fought for. The Moderates think that these can be won by
persuasion. We think that they can only be got by strong
pressure. “
The militant nationalists infused national consciousness among
the Indian people. They declared the methods of arguments
and appeals as futile and gave programmes of action such as the
Boycott in which the mass of the people could participate and
its pressure could be felt by the British ruling nation. Regarding
the efficacy of the Boycott of British goods, Lala Lajpat Rai said,
“The logic of losing business is more likely to impress this
nation of shopkeepers than any argument based on the ethics
of justice.” Since the militant nationalists considered the
interests of Britain and of India antagonistic rather than allied,
they did not aim at mere administrative reform or the
Indianization of  Services, but declared that self-government or
political power alone could help to accomplish basic, social,
economic and cultural progress. In other words, they wanted to
end and not to mend the system. The non-fulfilment of their
hopes in the British government had prompted even the
Liberals in 1906 to support the demand for self-government.
Regarding constitutional agitation, the Extremists declared that
it was not of use in a. country ruled autocratically by a foreign
nation.
The Indian Constitution, they argued, was the creation of the
Act of , the British Parliament which expressed the sovereign
will of the British people. It was not the creation of the Indian
people. As such, the Indian government based on this Consti-
tution was responsible to the British Parliament and not to the
Indian people. Constitutional agitation could be effective only
in countries like England where the people elected their
Parliament and, through it, controlled the government.
“Swadeshi and Boycott”
The militant nationalists ardently believed in Swadeshi and
zealously propagated it among the people. Regarding Swadeshi,
Lajpat Rai said, “I regard it as the salvation of my country. The
Swadeshi movement ought to make us self-respecting, self-
reliant, self-supporting and last, not least, manly. The Swadeshi
movement ought to teach us how to organize our capital, our
resources, our labour, our energies and our talents, to the
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greatest good, of-all Indians, irrespective of creed, colour or
caste. It oughtJt0’udiie’ us, our religious and denominational
differences notwithstanding. In my opinion, Swadeshi ought to
be the common religion of the United India.”
 Swadeshi was, according to the new nationalists, a weapon
forged by the people to achieve the industrial and general
economic regeneration and advance for India. Its implementing
demanded great sacrifice especially, as Tilak remarked, from the
middle classes who were the greatest consumers of foreign
goods. Tilak said that “Self-help determination, and sacrifice are
needed” to fulfil the Swadeshi programme.
The Boycott movement conceived and organized by the
militant nationalists was, on the other hand, openly and
aggressively antiBritish. It had a comprehensive programme
and included not only the exclusion of British goods but also
such items as the renunciation of titles and government posts
and the boycott of councils and schools.
The protagonists of the Boycott movement used it as a
weapon to complete the government to rescind the Partition of
Bengal and stop repression.
Lala Lajpat Rai explained the significance of the Boycott
movement thus: “The meaning of the boycott is this. ... The
primary thing is prestige of the government and the boycott
strikes at the root of that prestige. The illusory thing they call
prestige is more powerful and potent than authority itself and
we propose to do this by means of  boycott. ... We desire to
turn our faces away from the Government House and turn
them to the huts of  the people. We desire to stop our mouth
so far as appeal to the government is concerned and open our
mouth with a new appeal to ... the masses of our people. This
is the psychology, this is the ethics, this is the spiritual signifi-
cance of the boycott movement.”48 The Boycott was thus
primarily meant as a means to rouse among the people a
militant determination to win Swaraj.

Jawaharlal Nehru on Militant
Nationalism
The founders of the new nationalism were subsequently
criticized for basing the movement of Swaraj on the Hindu
religion and traditions of the Hindu history. The critics averred
that this not only introduced religious obscurantism and
mysticism in politics but also led to estrange the Muslims who
comprised about a third of the Indian population. It also
weakened the secular character of the political movement.
‘’The insistence on orthodox religion as the heart of the
national movement, and the proclamation of the supposed
spiritual superiority of the  ancient Hindu civilization to
modem ‘Western’ civilization (what modern psychologists
would no doubt term a compensatory delusion), inevitably
retarded and weakened the real advance of the national move-
ment and of political consciousness, while the emphasis on
Hinduism must bear a share of the responsibility for the
alienation of wide sections of Moslem opinion from the
national movement. “
The Left nationalism of Bengal,under the leadership of  B. C.
Pal and Aurobindo Ghose, was based on the religious mysti-
cism of Hinduism. Because of this, many nationalists, who

would otherwise have supported it, disoriented from it and
even remained with the Liberals.Jawaharlal Nehru advanced this
as one of the main reasons why Pandit
Motilal Nehru abstained from the nationalist movement in
1907. “And then the background of  these movements was a
religious nationalism which was alien to his nature. He did not
look back to a revival in India of ancieJlt times. ... Socially
speaking, the revival of Indian nationalism in 1907 was
definitely reactionary.”
 A nationalist movement ought to be based on a programme
of the secular interests of the people. Then alone, the entire
nation, irrespective of  caste or community, could be brought
within its orbit. “The political, social, and economic programme
of the national movement, should and can unite the masses of
the Indian people above, across and apart, from religious
affiliations. Such a strengthened, secularized, modernized,
united democratic movement, can be the strongest force at the
present stage to counter communal agitation.”
One of the reasons why the Muslims did not join the national-
ist movement in the year 1905"and the following period was,
perhaps, because Indian nationalism was openly based by its
leaders on the Hindu ideology. Pal, Aurobindo, and other
leaders “sought to build on a basis of Hindu religion for their
agitation and to identify the national awakening with a revival
of Hinduism. By this act they cut off the Moslem masses from
the national movement and opened the way to the
Government’s astute counter-move with the formation of  the
Moslem League in 1906.”
 The militant nationalists were distinguished for the great
qualities of immense self-sacrifice and suffering for the cause of
freedom. They constituted the first batch of martyrs in the
nationalist movement. Their very programme brought them
into conflict with the government. They experienced imprison-
ment and deportations and suffered privations. Their
unflinching adherence to their ideal and programme made them
idols of  the people and household names in the country.
Thousands of youths drew inspiration from them and became
steadfast fighters in the struggle for Swaraj. Tilak, Pal,
Aurobindo and Barindra Ghose and Lala Lajpat Rai, were the
outstanding leaders of the new nationalism, all of whom lived
lives consecrated to the cause of Swaraj. Tilak, who suffered
most, became the very symbol of political suffering for the ideal
of freedom.
The new nationalism gave militancy and independence to the
Indian nationalist movement. It gave it a proud ego and
instilled 8Olfreliance into it. It taught the Indian people that
Swaraj could not be achieved without suffering. It further
extended the movement to the lower middle classes and even,
to some extent, to a section of the masses. The general,strike of
the Bombay textile workers as a protest against the arrest of
Tilak in 1908 was “the first political action of the Indian
working class” and was hailed by Lenin.

Militant Nationalists, their Chief Activities
We will now briefly review the most important of  the activities
of  the new nationalist group. Tilak, recognized as the most
outstanding among the leaders of the new group due to his
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powerful intellect, robust political realism, indomitable will and
self-sacrifice, was deeply influenced in his early days by such
stalwart nationalists as Chiplunkar and Agarkar. He received his
baptism in political suffering in 1882 when along with Agarkar,
he was sentenced to four months’ imprisonment for publish-
ing objectionable articles.
Tilak was associated with the two educational institutions, the
New English School and the Fergusson College, the members
of which were a group of intellectuals animated with deep
patriotism and selfsacrificing spirit. In 1880, he started the Kesari
(a Marathi weekly) and the Maratha (an English weekly), which
became powerful organs to spread the principles and policies of
the new nationalism.
Tilak resuscitated the Ganapati celebrations in 1893. These
celebrations served as a cover for organizing extensive national-
ist agitation. “Lectures, processions, singing parties, are the
invariable accompaniments of the festival and they not only
afford an outlet to the religious zeal of the people but help in
fostering the national sentiment also, and creating interest in the
outstanding questions of the day.”
 Tilak, further, revived the Shivaji festival in 1895. The political
motif of this revival was to revive in the people the memory of
Shivaji, the liberator of Maharashtra from the domination of
the Moguls, and thereby kindle in them a heroic determination
to achieve freedom from the British rule.
Tilak and his compatriots launched a campaign of relief during
the great famine, which broke out at the end of the nineteenth
century. Tilak, further, advised the people, though in guarded
language, to pay government dues only if it was economically
possible for them to do so. “Will you when the Queen desires
that none should die, when the Governor declare that all
should live ... will you kill yourself  by timid ity and starvation?
If you have money to pay Government dues, pay them by all
means. But if you have not, will you sell your things away only
to avoid the supposed wrath of the subordinate Government
officers? Can you not be bold even when in the grip of death?”
India was hit by bubonic plague during this period. The
methods adopted by the government to combat it kindled
considerable resentment among the people. Tilak severely
criticized the official measures in Kesari. Soon after, Rand, the
health officer and Lt. Ayerst were shot. The Chaphekar brothers
who were arrested, in this connection, were tried and sentenced
to death. The government thought that the propaganda of
Tilak created an atmosphere conducive to terrorist activity. He
was arrested in 1895, on a charge of sedition and after a trial,
sentenced to eighteen months’ imprisonment. It was when
Tilak was in prison that the government added Section 124 (A)
and 153 (A) of the Indian Penal Code.
The opening years of  the twentieth century were stormy.
Political discontent had grown among the people due to the
inability of the government to organize effective relief during
the period of plague and famine. The non-fulfilment of the
Congress demands was steadily engendering scepticism and
even disbelief in the minds of the politically conscious intellec-
tuals regarding the methods and programme of the Liberals.
The educated Indians were also extensively studying the
European history, including the history of  the French Revolu-

tion, the American War of  Independence, the national revolu-
tionary struggles of  the Italian people against the Austrian
domination, and the Irish struggle for freedom. They were
reading the works of Thomas Paine, Mazzini, Voltaire,
Rousseau and others. They were building a new political
outlook and increasingly gravitating on the one hand to the
school of new nationalist thought and on the other to
conspiratorial terrorism.
The political measures during Lord Curzon’s rule fanned into
flame the gathering discontent of the people. The Partition
otBengal transformed it into a conflagration.
The Indian politicians of almost all political issues interpreted
the Calcutta Corporation Act as an attempt by Lord Curzon to
strike at the local self-government of the people, the Indian
Universities’ Act as an endeavour to limit higher education, and
the Partition of Bengal as a measure to disrupt the political
unity of the Bengali people. The Hon. Mr. Chaudhari com-
mented that Partition would “drive a  wedge between Hindu
and Mahomedan. Lord Curzon apparently took the Vambery
view that India could only be held on the basis of racial
animosity. ... that was the reason for the Partition of  Bengal ...
to set up in Dacca a rival Mahomedan centre to the Hindu centre
‘olr Calcutta. “
The Partition was universally resented. It brought about united
opposition of  all political groups. Poet Rabindranath Tagore,
Sir Gurudas Banerjee, a Judge, and the Maharajas of
Mymensingh and Cosimbazar, joined in the protest.
Slogans of Swaraj, Swadeshi, Boycott, and National education,
emerged during the anti-Partition campaign. Tilak carried on a
vigorous propaganda of this programme and recommended its
adoption at the session of the Congress held at Calcutta in
1906. It was adopted, being supported by Dadabhai Naoroji
and other Liberal leaders. Tilak became a most popular all-India
leader of the nationalist movement from that year.
All nationalist leaders, Tilak, Pal, Aurobindo, Barindra, Lajpat
Rai, and others, organized a countrywide campaign through the
press and the platform to popularize the boycott. The campaign
was successful and seriously affected the demand of British
goods and gave a fillip to the Indian industries. The Englishman,
an Anglo-Indian paper of Calcutta, wrote, “It is absolutely true
that Calcutta warehouses are full of fabrics that cannot be sold.
Many prominent Marwari firms have been absolutely ruined,
and a number of  the biggest European import houses have
had either to close down their piecegoods branch, or to put up
with a very small business.-In boycott, the enemies of the Raj
have found a most effective weapon for injuring British
interests in the country ...” The movement spread rapidly. The
British trade was appreciably curtailed. Mass meetings, demon-
strations, and hartals took place. Kesari and Maratha of Tilak in
Bombay and Samdhya, Bande Mataram, and Yugantar in Bengal,
educated the people in the new outlook and programme.
The government launched repression and increasingly intensi-
fied it. The Bengal Provincial Conference was dispersed by an
executive order. Arrests and imprisonments of leaders, editors,
propagandists and organizers of the movement took place.
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Terrorist groups, which sprang up mainly in Bengal,
Maharashtra, and the Punjab, also became active. Political
dacoities and assassina tions of officials took place. A brief
history of the terrorist and revolutionary movements during
these years is narrated later on.
Congress Split in 1907
In 1907 the split in the Congress between the Liberals and the
Left nationalists took place. The cleavage was inevitable since the
Liberals, though steadily disillusioned about the British
government, did not accept the ideology and methods of the
new nationalists.
After a stormy session for two days, the Surat Congress, 1907,
broke up in uproar. The Liberals immediately organized a
convention and fixed the following constitution:
“The Indian National Congress has for its ultimate goal the
attainment by India of self-government similar to that enjoyed
by other members of the British Empire. It seeks to advance
towards this goal by strictly constitutional means, by bringing
about a steady reform of the existing system of administra-
tion.”
The Extremists considered the adoption of this constitution by
the Liberals as an attempt to keep them out of the Congress.
The government repression increased after 1907. It passed the
Seditious Meetings Act in 1907 and the Indian Press Act in
1910.
In Bengal, Sande Mataram, Yugantar, and a number of  other
papers were suppressed by the government. Outstanding
leaders of the movement such as Mitra, A. K. Dutt, S.
Chakrawarti, and P. B. Das, were deported. Aurobindo Ghose
was arrested in 1908 on a charge of being connected with a
revolutionary conspiracy, but due to lack of  evidence, was
acquittedrl3efore he could be arrested on a fresh charge, he left
British India and settled in Pondicherry.
In 1908, Tilak, the indomitable leader of the new nationalism
and the author of the cry “Swaraj is my birthright and I will
have it”, was sentenced to six years’ imprisonment for an article
published in his paper and sent to Mandalay.
In the course of his speech in the court, Tilak said, “There are
higher Powers that rule the destinies of things and it may be
the will of Providence, that the cause which I represent should
prosper more by my suffering than by my remaining free.”
 In Mandalay jail, Tilak wrote The Arctic Home of  the Vedas and
Gita Rahasya. The books revealed his deep philosophical and
historical interests and acumen.
In the Punjab, agrarian riots took place at Lahore, Lyallpur and
Rawalpindi, as a result of the Canal Colony Bill and other
grievances. Lajpat Rai and Ajitsingh were deported from the
province.

Morley-Minto Reforms and After
Since, in spite of repression, the movement was gathering
strength, the British government thought it politically expedient
to conciliate the nationalists by a grant of political reforms. It
introduced the MorleyMinto Reforms, providing for a minority
of elected members to the Central and Provincial Legislative

Councils. The Councils were only advisory bodies without any
decisive final powers.
While the Extremist section declared the Reforms unsatisfac-
tory, the Moderates hailed them. The Reforms had the-effect of
rehabilitating the Moderates’ faith to some extent in the British
intentions and pledges which had begun to shake due to the
recent measures of the British governm<rnt. The abolition of
the Partition of Bengal in 1911further strengthened that faith.

The First World War broke out in 1914.
The Secretary of State announced in the House of Commons
that “the goal of the British policy is progressive realization of
responsible government” in India.
To get increased support of  the Indian bourgeoisie to the war
the government granted 3.12 per cent import duty on cotton in
1916 which helped the growth of the Indian textile industries.
These measures, however, failed to conciliate the Left nationalist
leaders who continued their agitation for Swaraj during the war.
After emerging from prison in 1914, Tilak organized a cam-
paign of Home Rule for India and founded the Home Rule
League in Poona in 1916. Annie Besant started her All-India
Home Rule League in Madras six months later. The two wings
of the Congress, the Moderates and the Extremists, united at
the Lucknow Congress in 1916. Unity, however, proved
ephemeral.
Another significant event was the alliance of the Congress and
the Muslim League accomplished in 1916, known as the
Lucknow Pact or the Congress-League Scheme. Britain was at
war against Turkey, a Muslim state, and this had aroused strong
Muslim sentiment against Britain. The agreed scheme included
reforms such as elected majorities in the councils, increased
powers of the councils, and half  the members of  the Viceroy’s
Executive to be Indians.
The political alliance of the Muslim League and the Congress
was a significant event. The League was led by the Rajah of
Muhammadabad, Mazar-Ul-Haq, A. Rasul, and M. A. Jinnah.
The repression of the government was directed against the
Home Rule movement. Heavy security was demanded. from
Besant’s New India which was forfeited. In 1917, she was
interned in Ootacamund. Her internment and that of other
leaders like Wadia and Arundale made the Home Rule League
popular and Jinnah joined it soon after. Orders of externment
were issued from the Punjab and Delhi against Tilak and Pal in
1917. In 1918, the Liberals left the Congress and founded the
Liberal Federation. It was due to the difference of  opinion
regarding the attitude to the Montagu-Chelmsford Reforms
which had been announced. The Liberals stood for working the
Constitution under the new Reforms while the Congress at its
1918 session decided to boycott it.

Rise of Terrorist and Revolutionary Movements
Before proceeding to survey the main events of  the next phases
of the nationalist movement, it is necessary to describe briefly
the terrorist and revolutionary movements which broke out in
the first decade of  the twentieth century.
The disillusionment about the efficacy of the programme and
methods of the Liberals together with the study of the
revolutionary movements of European nations for freedom
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and the methods of conspiratorial terrorism adopted by the
Russian Nihilists and other European underground groups,
influenced a section of the Indians to build up and opemte like
organizations and methods in Inwa. The political measures of
the government during Curzon’s rule and subsequent repres-
sion directed against the nationalist movement which drove
even the Liberals to support the militant Boycott movement,
exasperated this section into adopting the methods of political
terrorism. Their programme was comprised of political
assassination, generally of unpopular officials, hoping thereby
to strike terror in the bureaucracy and break its will. They also
thought that a campaign of political assassination, when carried
out on a large scale. would even create a favourable atmosphere
for armed insurrection.
Another item in their programme was to organize armed
dacoities with a view to securing money from wealthy Indians
and the government, which they could use for their work such
as the establishment and operation of secret groups, laborato-
ries to make bombs, factories to forge arms. There also sprang
up revolutionary groups which had a more extensive
programme such as the fomenting of mutinies in the army and
agrarian riots.
The main centres of these revolutionary and terrorist activities
were Bengal, the Punjab, and Maharashtra. In Bengal there had
developed considerable unemployment among the educated
youth. This factor together with the emotional temperament of
the Bengalis might explain why Bengal was the storm centre of
terrorism. Revolutionaries and terrorists had established centres
outside India also; in London, Paris, and New York.
We will now briefly narrate only the most important episodes
and events connected with these movements. The assassinatlon
of Rand and Ayerst in Poona in 1897 has already been referred
to. Shyamaji Krishnavarma established the Indian Home Rule
Society in Lqndon in 1905 and India House at Highgate soon
after. Both were revolutionary centres, which prepared and
smuggled revolutionary literature and arms into India. One of
the pamphlets smuggled into India was Bande.Mataram which
extolled the murder of Curzon Wyllie, an official of the India
Office, by Dhingra, a member of India House, in 1909 and
explained the role of  political terrorism thus: “Terrorize the
officials, English and Indian, and the collapse of the whole
machinery of oppression is not very far. ... this campaign of
separate assassination is the best conceivable method of
paralysing the bureaucracy and of  arousing the people.”  V. D.
Savarkar was a close collaborator of Krishnavarma in England.
G. D. or Babarao Savarkar, brother of  V. D. Savarkar who was in
India, was sentenced to transportation for life for revolutionary
activity. In the same year, Jackson, who had convicted Savarkar,
was shot at Nasik. In the Nasik Conspiracy ,case in theis
connection,Kanhare was sentenced to death and twenty-seven
other persons imprisoned. In 1909 an attempt on the life of
Lord Minto, then the Viceroy, was organized.
In Bengal, the movement assumed serious dimensions.
According to the Rowlatt Report, Anusilan Samiti, with its two
main centres at Calcutta and Dacca and numerous nuclei
throughout the province, was the rallying point of the terror-

ists. The Samiti distributed revolutionary literature and built
underground groups.
Terrorist organizations were very active during the post-
Partition years in Bengal. A number of police officials,
magistrates, approvers, and sometimes  even public prosecu-
tors, lost their lives at the hands of the terrorists whose
principal weapons were the bomb and the pistol. In the Alipore
Conspiracy case, Gosain, an approver, as well as the public
prosecutor and the superintendent of police associated with the
case, were subsequently killed by the terrorists. There were a
number of such conspiracy cases in the province, indicating
thereby the great extent of the activity of revolutionary groups.
Some of the nationalist leaders like Aurobindo and Barindra
Ghose were suspected of connection with the terrorist and
revolutionary movements. Aurobindo was arrested in 1908 on
a charge of conspiracy but was acquitted due to lack of evidence.
He subsequently left the British territory and lived in
Pondicherry.
Terrorism continued in Bengal even after the introduction of
the Morley-Minto Reforms and the abolition of the Partition in
1911.
 In the Punjab, revolutionary groups were formyd in 1907. A
good number of revolutionaries belonged to the Arya Samaj. A
group of Muslims joined the movement after 1912. Har Dayal,
who -had returned from Europe to India in 1910, organized
revolutionary groups in the Punjab. He was mainly assisted in
this work by Rash Behari and Amirchand. In 1911, Arnirchand
and others were arrested, tried, and hanged in connection with a
bomb explosion in Lahore .
An attempt to assassinate Lord Hardinge, then the Viceroy, was
made at Delhi.After his arrival in America in 1911, Har Dayal
built up revolution ary organizations there and launched a
newspaper, Ghadr (Mutiny) in 1913 in San Francisco. The United
States government arrested him in 1914. He was released on bail
when, with Barkatulla, he escaped to Switzerland. After his
departure, Ramchandra became the leader of the Ghadr
movement.
The Ghadr group was agitating among the Indians in America
against the immigration laws. In 1914, the ‘Kamagata Maru’,
with a number of Indian passengers mainly Sikhs and Mus-
lims, left Hongkong for Vancouver. When the ship reached
Vancouver, the Canadian governrnent refused permission to the
passengers to land, on the ground that they did not satisfy the
conditions prescribed by the immigration laws of Canada. The
ship was forcibly sent out of the harbour. Instead of
Hongkong, the ship was taken to Calcutta where the govern-
ment had kept a train ready to remove them directly after their
landing to the Punjab. About three hundred Sikhs refused to
proceed to the Punjab. In the police firing that following
eighteen were killed. Subsequently a number of the Sikhs were
imprisoned. Those who returned to the Punjab did so in a
spirit of resentment and, soon after, built revolutionary centres
and organized revolutionary agitation among the people.
These revolutionary groups organized extensive revolutionary
activities in the Punjab and even other provinces during 1914
and 1915. These included armed dacoities, killing of police
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officials and revolutionary propaganda among army units in the
Punjab and military centres like Meerut and Cawnpore.
The government passed the Defence of India Act in 1915 which
armed the authorities with powers to intern people. The
government also appointed Special Tribunals which subse-
quently tried and sentenced twenty people to death, transported
fifty-eight for life, and imprisoned fifty-eight for short
terms.The revolutionary movement declined thereafter.
The Ghadr leaders had established a political liaison with the
German consuls at New York and Shanghai. They succeeded in
fomenting mutinies of a Baluch regiment in Rangoon and the
5th Light Infantry stationed at Singapore in 1915, which were
put down.

Montagu-Chelmsford Reforms
The Montagu-Chelmsford Report was published in 1918. The
Reforms Act based on the Report was passed next year.
The Report introduced the system of ‘Dyarchy’ under which the
subjects dealt by the Provincial Government were divided into
two groups, ‘transferred’ and ‘reserved’. The former was placed
under the control of ministers intended to be responsible to an
elected legislature. It included such subjects as local government,
public health, education, etc. The ‘reserved’ group including
such subjects as finance, land revenue, police and others
remained outside the control of the ministers.
The main criticism of this aspect of the Reforms was that the
subjects of most vital import were kept ‘reserved’ and even
regarding ‘transferred’ subjects real advance in this sphere
needed finance which was outside the control of the ministers.
The Report did not meet the demands of the Congress and the
League embodied in the Congress-League Scheme such as the
application of the principle of self-determination to India and
immediate grant of self-government. The Muslim League
rejected the Report and reaffirmed the Congress-League Scheme
in 1918. The Indian National Congress held its session at the
end of 1918 when it passed a resolution demanding the
recognition of India as “one of the progressive nations to
whom the principle of self-determination should be applied” .
The Delhi Congress also passed a resolution
demanding complete responsible government in India.
It reaffirmed the Congress-League Scheme.
During and at the end of the war, considerable discontent had
grown among the Indian people. The financial burden of the
war, the rise in prices, and profiteering, led to great economic
distress among the mass of the people. The end of the war
witnessed the outbreak of a virulent influenza epidemic, which
led to an appalling loss of life. The post-war revolutions in
Germany, Austria and Russia, which led to the overthrow of
the powerful Hohenzollern, Hapsburg, and Romanoff
dynasties, also had a galvanizing effect on the mind of the
people of Asiatic countries. Widespread political ferment grew
among these peoples including the Indians. Further, the Home
Rule agitation of Tilak and others had increased the political
consciousness of the people. The stage was set for a nationalist
movement with a mass basis.

Since the Defence of India Act was to lapse after the end of the
war, the Government of India brought the Rowlatt Bills in
1919, which gave the executive wide powers such as the power
to imprison persons without trial and others. The Bills were
met with universal opposition of the people. Gandhi threat-
ened Satyagraha if  the Bills became law. The Bills were, in tune
of popular opposition, enacted as law in March.
On 6 April, the day fixed by the leaders to express popular
protest against the new law, there were hartals, demonstrations,
and strikes,throughout the country.
“One noticeable feature of the general excitement was the
unprecedented fraternization between the Hindus and the
Moslems. Their union between the leaders had now for long
been a fixed plan of the nationalist platform. In this time of
public excitement even the lower classes agreed for once to
forget their differences. Extraordinary scenes of fraternization
occurred. Hindus publicly accepted water from the hands of
Moslems and vice versa. HinduMoslem Unity was the watch-
word of processions indicated both by cries and by banners.
Hindu leaders had actually been allowed to preach from the
pulpit of a mosque” (India, 1919).
Satyapal and Dr. Kitchlew, two leaders of  the Congress in the
Punjab, were removed to an unknown place by the authorities
at Amritsar. This accentuated popular excitement and led to
outbreaks of popular violence at Amritsar, Gujaranwalla and
Kasur.
There were disturbances in Delhi, Calcutta, Bombay,
Ahmedabad, and other parts of  India. The government’s
repression in the form of firing and imprisonment intensified.
Due to the outbreaks, Gandhi withdrew Satyagraha.

]allianwalla Bagh Tragedy
On 13 April, the tragedy of Jallianwalla Bagh took place at
Amritsar. In the firing by the troops under the order of General
Dyer at the unarmed people who had gathered at a peaceful
meeting in the Bagh about 400 were killed and 1,200 wounded.
This sent a wave 6f horror among the people when it became
known.
Martial law was promulgated in Lahore, Amritsar and a number
of districts in the Punjab on 15 April. Summary courts and
Special Tribunals were appointed. Arrests, imprisonment and
execution on a big scale took place. Flogging was adopted as a
form of punishment and in one street at Amritsar, the people,
who passed through it, were made to crawl.61 .The Martial Law
regime continued till 11 June. During the period, the Punjab
was strictly isolated by a rigid censorship. News of  the
Jallianwalla Bagh reached England after a period of eight
months.
Under the pressure of public demand, the Hunter Committee
was appointed by the Government to inquire into the justifica-
tion of firing at Jallianwalla Bagh. The Committee published its
report in March1920. The Report declared Dyer’s action only as
“a grave error of judgement, which exceeded the reasonable
requirements of the case”.
Montagu, the Secretary of State, supported this view and stated
that the general was prompted by “honesty of purpose and
unflinching adherence to duty”.
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The Report did not satisfy the people who had demanded the
punishment of Dyer as well as other officials who had been
putting down the movement in the Punjab with arbitrary
imprisonments, firings, floggings, and such other methods.
The Congress had already appointed a separate committee
which in its Report published in March enumerated various
repressive actions of the government.
The year 1919 was marked by a phenomenal growth of the
mass movement Political demonstrations, hartals and strikes
were growing. The nationalist movement was for the first time
acquiring a mass basis. Political discontent was rising among the
people.
The Indian National Congress met at Amritsar at the end of
1919. Tilak stood for a policy of Responsive Co-operation. C.
R. Das held the view that the Reforms must be rejected. Gandhi
had described his attitude thus) “The Reforms Act coupled
with the proclamation is an earnest of the intention of the
British people to do justice to India and it ought to remove
suspicion on that score. ... Our duty, therefore, is ‘hot to subject
the Reforms to carping criticism, but to settle down quietly to
work so as to make them a success. “
The compromise resolution passed at the Amritsar Congress
said that “The Reforms act is inadequate, unsatisfactory and
disappointing ... that this Congress further urges that Parlia-
ment should take early steps to establish full Responsible
Government in India in accordance with the principle of self-
determination. Pending such introduction, this Congress trusts
that, so far as may be possible, the people will so ‘work the
Reforms as to secure an early establishment of full Responsible
Government..”
. The political tension due to the ‘unsatisfactory Reforms Act’,
the enactment of the Rowlatt Act, the Martial Law regime in the
Punjab, and the general repressive policy of  the government,
was further, aggravated in 1920 by what is known as the
Khilafat question. The Indian Muslims were indignant at the
terms of  the Treaty of  Sevres by which Turkey, a Muslim state,
was deprived of its homelands such as Syria, Palestine, Arabia
and other Asiatic Zones, of  the Turkish Empire. They argued
that their holy places were situated in these territories wherefore
they should always by under the rule of the Sultan of  Turkey
who was also the Khalifa or the religious head of the Muslims
all over the world.
Gandhi and other Congress leaders supported the Khilafat
issue and allied with Mahomed Ali and Shaukat Ali in organiz-
ing a powerful Khilafat agitation in the country. The terms of
the Treaty of  Sevres were published in May 1920. At a confer-
ence of various parties held at Allahabad in June, a committee
comprised of Gandhi and prominent Muslim leaders was
formed to formulate a programme of action. The Khilafat issue
drew the Muslims into the orbit of the national movement.
“The ‘Triveni’ of  the Khilafat and Punjab wrongs, and the
invisible flow of inadequate, Reforms ... enriched both in
volume and content the stream of national discontent.
Everything was ripe for Non-Co-operation. “
Tilak was not enthusiastic about the campaign of non-violent
non co-operation./Be, however, did not oppose or ‘hinder’ it.

Tilak died on 1 August 1920.

Epoch of Gandhi and Gandhism
The Non-Co-operation movement signalised the beginning of
the next phase of the Indian nationalist movement. Gandhi
was the outstanding leader and Gandhism the ruling ideology
of the movement during this phase.
Gandhi dominated the political scene like a titan. His contribu-
tion to the nationalist movement was unique. He was the first
national leader who recognized the role of the masses and mass
action in the struggle for national liberation in contrast to earlier
leaders, who did not comprehend their decisive significance for
making that struggle more effective.
Gandhi evolved a programme of struggle which would
mobilize the masses in the nationalist movement and such that
various sections of the people-workers, peasants, capitalists,
students, lawyers, and other professional classes, above all
women could actively participate in it. He, thereby, made, for the
first time, the Indian nationalist movement a multi-class and
mass nationalist movement in spite of ,its limitations, due to
his ideology. Under his leadership, the Indian people became
heroic, patriotic and intrepid fighters for national emancipation.
They courted jails and bravely faced firings and brutal lathi
charges of  the imperialist police and military. Gandhi, in spite
of his compromising  stand, instilled into them undying hatred
for the .Satanic’ British Government and an unquenchable thirst
for Swaraj.
He provided the peasantry with the programme of the non-
payment of land tax to the government thereby threatening to
paralyse the financial basis of the latter. He exhorted the
students to boycott educational institutions, the source of
supply of its administrative personnel. He called on the lawyers
to desert the courts so that the judicial machinery of the state
would be deadlocked. He called on the women to picket liquor
and foreign cloth shops which they did in their thousands and,
in the process, courted imprisonment. He asked the people as a
whole to deliberately infringe the “lawless laws” framed by the
government. Millions of Indians at his call marched in demon-
strations and assembled at illegal rallies under the hailstorm of
bullets and lathi charges.
It was a stirring spectacle, that of tens of thousands of women,
who for centuries had been chained to the narrow domestic life
and whom an authoritarian social system had assigned the
position of helots at home, stepping out in the streets and
marching with their male fellow patriots in illegal political
demonstrations.
While taking over and utilizing such methods as the boycott
and swadeshi from the previous’ phase, Gandhi evolved new
and far more effective techniques of  struggle to exert pressure,
on the British government. Satyagraha, Non-Co-operation,
Civil Disobedience, both individual and on a-mass scale, non-
payment of taxes, open defiance of laws, deliberate courting of
jails, mass demonstrations and marches, and hunger strikes-
these were the principal weapons he added to the armoury of
the nationalist struggle.
Gandhi was not only a colossus in the field of politics, but was
also an outstanding social reformer. He was permeated with
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profound humanism and was a crusader against injustices in all
spheres of social relations. He denounced in words of blazing
moral indignation, the barbarous institution of  untouchability,
the age long crime of the Hindu society against its most
oppressed section. He passionately struggled for the liquidation
of this most inhuman institution and made it even an integral
part of his political programme.
He addressed powerful ethical appeals to the higher classes of
the  Hindus and endeavoured to awaken their conscience
against this in famy of ages. Gandhi was a classical type of a
nationalist and therefore an anti-communalist par excellence. He
considered both Muslim and
Hindu communalisms as anti-national and anti-human and
combated both these with all his indefatigable energy. He finally
even “offered his life-blood as living oblation to the liquidation
of communalism in the social relations of the Indian people.”
Gandhi’s interests were encyclopedic and extended to all aspects
of the life of the Indian nation. They embraced even language
and literature. He enriched Gujarati, his own vernacular,
popularized Hindi and left a powerful impress on literatures in
various languages in the country.
With a view to implementing this many-sided national
programme, Gandhi himself evolved and inspired others to
evolve numerous centres to train cadres of self-sacrificing
professional workers. He also established a network of
institutions, social, political, economic and educational, where
those workers would carry out various programmes elaborated
by him on the basis of the principles of what is popularly
known as Gandhism.

N.C.O. Movement
The Calcutta session of the Congress held in September 1920
passed a resolution adopting the programme of non-violent
non-cooperation. Gandhi was entrusted with the leadership of
the campaign because of  his past experience of  such struggles.
The campaign was to be maintained till the Punjab and Khilafat
wrongs were redressed and Swaraj established.
Gandhi based the political Satyagraha movement on moral and
spiritual principles. He thus injected religion into politics, which
became thereby mystified. The criterion he adopted for deter-
mining the principles and programmes of a political movement
was that of the strengthening of the spiritual stamina of the
Indian people. He frequently talked of ‘Soul Force’, abstract
‘Truth’ (without defining what constitutes Truth), and the
ethical conversion of the political opponent. When political
programmes, instead of being based on a scientific analysis of
objective forces, are deduced from abstract and even nebulous
religious principles, they tend to lose charity of purpose,
definiteness of objective and rationality of methods.
The people responded to the call of the Congress. A big
majority of voters refused to cast their vote in the elections held
in 1920. Educational institutions were seriously affected by the
voluntary withdrawal of the students. The boycott of law
courts, however, did not meet with any tangible success.
It was during this period that educational institutions on
independent national lines such as the National Muslims
University of Aligarh, the Gujarat Vidyapith, the Tilak

Maharashtra Vidyapith, the Bengal National University, the
Kashi Vidyapith and the Bihar Vidyapith were organized.
The Congress held its ordinary session at Nagpur in December
1920. The programme was almost unanimously adopted. It
substituted for the former aim of self-government within the
Empire to be attained by constitutional means the new
objective of “the attainment of Swaraj by peaceful and legiti-
mate means.”The non-co-operation Movement, if ineffective,
was to be followed up by mass Civil Disobedience. Regarding
the latter, however, there was no clear plan or even definite
objective.
“But mass disobedience was the thing that was luring the
people. What was it, what would it be? Gandhi himself never
defined it, never elaborated it, never visualized it, even to
himself. It must unfold itself to a discerning vision, to a pure
heart, from step to step. ...” In addition to the non-co-
operation Movement led by the Congress, there broke out
other struggles in the country such as the strike of  workers of
the Assam-Bengal Railway, the no-tax campaign of the peasants
in the Midnapore district, the Moplah rebellion in Malabar, and
the struggle of  the Akalis against their Mahants in the Punjab.
On 5 November 1921, the Working Committee and the all-
India Congress Committee met at Delhi and decided to launch
the Civil Disobedience Movement. It empowered every
Provincial Committee to initiate on its own responsibility Civil
Disobedience including the non-payment of taxes according to
methods, which it thought appropriate for the province. A set
of conditions, however, were laid down, the fulfilment of
which would make a person eligible for participation in the Civil
Disobedience Movement.
It was during this period that the British government arranged
the visit of  the Prince of  Wales to India. The Congress called
upon the people to boycott the visit. The arrival of the Prince
on 17 November was marked by a countrywide hartal and
demonstrations. In a number of places, riots broke out. In
Bombay, the outbreak continued for about, four days. There
were police firings and the total loss of life amounted to 53
killed and about 400 wounded. Gandhi was alarmed at the
outbreak of popular violence. He declared that Swaraj stank in
his nostrils.It was during this period that the national volun-
teers movement gathered momentum. Congress and Khilafat
volunteers picketed foreign cloth shops and organized hartals.
Even when their organizations were declared illegal, they
maintained their activities and were arrested in large numbers.
The government had arrested and imprisoned almost all
prominent leaders of the movement including C. R. Das,
Pandit Motilal Nehru, Pandit lawaharlal Nehru, Lala Lajpat Rai,
and the Ali brothers, before the end of the year. Gandhi, alone,
remained free.
The mass movement of the Indian people for Swaraj led by its
bourgeois leadership had reached its climax when the Indian
National Congress held its session at Ahmedabad at the end of
the year under the presidentship of Hakim Ajmal Khan in the
absence of C. R. Das, the president-elect who was in prison.
The main resolution passed at the session said:
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“... this Congress places on record the forced determination of
the Congress to continue the programme of non-violent non-
cooperation with greater vigour than hitherto ... till the Punjab
and the Khilafat wrongs are redressed and Swaraj is established
and the control of the Government of India passes into the
hands of the people from that of an irresponsible corporation.
“This Congress trusts that every person of the age of 18 and
over will immediately join the Volunteer Organizations.
“This Congress is of opinion that in order to concentrate
attention upon Civil Disobedience, whether mass or individual
under proper safeguards n. all other Congress activities should
b~ suspended whenever and wherever, and to the extent to
which, it may be found necessary.
“ ... this Congress ... hereby appoints Mahatma Gandhi as the
sole Executive authority of the Congress.”
At the session, Maulana Hazrat Mohani, an outstanding
Muslim leader in the Congress, desired to clarify and fix the
political content of term Swaraj. He wanted to interpret Swaraj
as ‘Complete Independence free from all foreign control’.
Gandhi, however, opposed the suggestion. He remarked: “The
levity with which the proposition has been taken by some of
you has grieved me. It has grieved me because .if I shows lack
of  responsibility.”
The Ahmedabad Congress omitted any reference to the non-
payment of taxes. Lord Reading interpreted this as a good
omen.
“During Christmas week the Congress held its annual meeting
at Ahmedabad, Gandhi had been deeply impressed with the
rioting at Bombay... and the rioting had brought home to him
the dangers of mass civil disobedience; and the resolutions of
the Congress gave evidence of this, ... whilst the organization
of civil disobedience when fulfillment of the Delhi conditions
had taken place was urged in them, they omitted any reference
to the non-payment of taxes. “.
In the middle of January 1922, an All-Parties Conference
attended by Jinnah, Jayakar, and others, and presided over by
Sir M. Visvesvarayya was convened. Gandhi also attended it and
explained the stand of the Congress. The conference con-
demned the repressive policy of the government. It advised the
Congress to put off Civil Disobedience during the period of
negotiations with the Viceroy. It put forth the proposal of  a
Round Table Conference with power to solve the problems of
the Khilafat the Punjab, and Swaraj.
The Working Committee of  the Congress announced on 17
January to put off the Civil Disobedience till the end of the
month. The Viceroy, however, did not accept the suggestions
of the All-Parties Conference, Gandhi consequently informed
the Viceroy on 1 February that he had decided to start Civil
Disobedience in the Bardoli district in Gujarat.
On 5 February, an outburst of  violence took place at Chauri
Chaura in the united provinces. A crowd, mostly composed of
peasants, attacked and set fire to a police station leading to the
death of twentytwo policemen. Gandhi decided to drop the
programme of Civil Disobedience. He convened a meeting of
the Working Committee on 12 February at Bardoli, when a
resolution was passed to the effect that due to the “inhuman

conduct of the mob at Chauri Chaura” the Civil Disobedience
programme was suspended. The resolution further said: “The
Working Committee advises Congress workers and organiza-
tions to inform the peasants that withholding of rent payment
to zemindars is contrary to the Congress resolutions and
injurious to the best interests of the country.” It also assured
“the zemindars that the Congress movement is in no way
intended to attack their legal rights, and that even where the
ryots have grievances, the Committee desires that redress be
sought by mu1ual-consultation and arbitration” revealing
thereby the anxiety of Gandhi and other Congress leaders to
protect the basic rights of the landlord classes.
The Working Committee adopted ‘a constructive programme’
of items such as the popularization of the charkha, the
propaganda of temperance, and the establishment of national
educational institutions.
The Bardoli decision was intensely disliked by a number of
Congress leaders who were in jail. “To sound the order of
retreat just when public enthusiasm was reaching the boiling
point was nothing short of  a national calamity. The principal
lieutenants of the Mahatma, Deshbandhu Das, Pandit Motilal
Nehru and Lala Lajpat Rai, who were all in prison, shared the
popular resentment. It was with the Deshbandhu at the time,
and I could see that he was beside himself with anger and
sorrow.
Pandit Motilal Nehru and Lala Lajpat Rai wrote to Gandhi from
prison disapproving of his decision. “They took Gandhi to
task for punishing the whole country for the sins of a place.
Why should, Panditji asked, a town at the foot of the
Himalayas be penalized, if a village at Cape. Comorin failed to
observe non-violence?”
 On 13 March, Gandhi himself was arrested on a charge of
sedition. He was tried and sentenced to six years’ imprison-
ment. He was, however, released before the expiry of two yeas
of the period of sentence.
The government’s view of  the situation in India as expressed
by the Viceroy to the Secretary of  State for India in Telegraphic
Correspondence, regarding the Situation in India 9 February,
Cmd. 1586, 1922, when the movement was withdrawn, is
stated below:
“The lower classes in the towns have been seriously affected by
the non-eo-operation movement. In certain areas, the peasantry
have been affected, particularly in parts of  the Assam Valley,
United Provinces, Bihar and Orissa and Bengal. As regards the
Punjab, the Akali agitation ... has penetrated to the rural Sikhs.
A large proportion of the Mahomedan population throughout
the country are embittered and sullen ... grave possibilities. ...
The Government of India are prepared for disorder of a more
formidable nature than has in the past occurred and do not seek
to minimize in any way the fact that great anxiety is caused by
the situation. “

Withdrawal of N.C.O. Movement, its
Results
The Bardoli decision signalized the end of the Non-Co-
operation Movement. The movement was distinguished from
previous movements by its predominantly mass character. With
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sections of workers and peasants participating in it, the
nationalist movement, which was restricted to the upper and
middle classes till 1917, got a mass basis, for the first time,
during the, non-co-operation years. The workers and peasants,
however, had not still developed distinct class or group
consciousness when they could become independent political
forces, evolve their own class, leadership, programme, and even
flag, and join the national movement. They followed the
bourgeois leadership of the Congress during the Non-Co-
operation Movement. This leadership, as the Bardoli resolution
revealed, was closely aligned to the vested interests like the
zemindari and was apprehensive of any mass movement which
would jeopardize those interests.
Leaders like Lajpat Rai, Pandit Motilal Nehru and Subhas Bose,
attributed the collapse of the movement, as we saw above, to
the faulty strategy of Gandhi.
The programme of the movement did not include, except for
the item of land tax, distinct economic demands of the masses
such as increased wage and social legislation for the workers and
reduction of rent and debt for the agrarian population. The
leadership did not take note of the fact that the political
discontent to the masses had roots in their economic condi-
tions and not in any abstract sentiment of nationalism.
The Industrial bourgeoisie, which had gathered economic
strength during the years of war as a result of industrial
expansion, largely identified itself with and supported the Non-
eo-operation Movement. From this time the industrial
bourgeoisie exercised considerable and even decisive influence
over the policies and programmes of the nationalist movement
led by the Congress.
“The nationalist movement declined after the Bardoli decision.
The alliance of the Muslim League and the Congress was
dissolved and the Hindu-Muslim unity built during the
movement began to disintegrate.

Formation of Swaraj Party
The Swaraj Party with the programme of Council Entry was
formed in 1923. Deshbandhu Das, Pandit Motilal Nehru and
Vithalbhai Patel, who were already released, were the outstand-
ing leaders of  this party.
The Swaraj Party formulated as its aim the attainment of
Dominion Status within the Empire. The party programme
guaranteed the preservation of  capitalism and landlordism by
declaring that “private and individual property will be recog-
nized and maintained”. It declared that it would save labour
from the exploitation of capital and capital from the unjust
demands of labour. “On the one hand, we must find out a way
of organization by which we can prevent exploitation of labour
by capitalists or landlords, but, on the other hand, we must be
on our guard to see that these very organizations may not
themselves be the source of oppression by nursing extravagant
and unreasonable demands. Labour undoubtedly requires
protection but so do industrial enterprises.”70 The Swarajists
subscribed to the doctrines of  private property, class harmony,
and identity of the interests of capital and labour.
The Swaraj Party shifted the centre of political activity inside the
Councils. The constructive programme of the Congress did not

satisfy it. The Party first declared its Council policy as that of
wrecking legislatures from within. However, it steadily modified
the policy. The Swarajists served on the government Steel
Protection Committee in 1924 and on the Skeen Committee in
1925. The original policy of ‘wrecking the legislatures from
within’ was progressively replaced by that of participation in
and utilizing of the legislatures and even of readiness of co-
operation with the government.
 The Swaraj Party voted for the Steel Protection Bill in the
Central Legislature in 1924. The Bill granted a subsidy to the
Tata Steel Company without, however, providing safeguards for
the interests of  the workers in the industry.
The Swaraj Party reached the climax of its strength in 1925
when the Congress handed over all its political work to the
Party. The Swaraj Party became the constitutionalist party of  the
Indian bourgeoisie, which, after the tide of the nationalist mass
movement had ebbed, desired to utilize the legislatures
generally to press the programme of that class embodying
demands such as free industrial expansion, development -of
heavy industries, and others.

Growth of Communal Tensions
Before proceeding further, a brief reference should be made to
the growth of communal tensions and conflicts in the years
following the non-co-operation Movement. The years of the
movement were the years of the forging of the unity and even
large-scale united action of
the Hindu and Muslim communities. After the end of the
movement, however, a contrary process set in. The reactionaries
within both communities exploited the situation and began to
create feelings of animosity between them. Both the Muslim
League and the Hindu Mahasabha took to belligerent commu-
nal propaganda. This had the effect of undermining national
unity and national consciousness.
These two communal bodies were controlled by the landlords
and other reactionary vested interests within the communities.
Pandit Jawaharlal Nehru remarked: “Hindu and Muslim
communalism is, in neither case, even bona fide communalism,
but political and social reaction hinding behind the communal
mask.”
There were a series of communal outbreaks during the period
following the non-co-operation Movement. Communal clashes
took place at Delhi, Gulbarga, Nagpur, Lucknow, Shahajanpur,
Allahabad, Jubbulpore and Kohat in 1924, and at Delhi,
Calcutta, Allahabad, and other places in 1925. In subsequent
years, too, communal outbreaks of  various dimensions
occurred in the country.

Growth of Socilalist and Communist
Ideas
The post-non-co-operation period witnessed another develop-
ment of increasingly great significance in the history of Indian
nationalist movement. It was the growth of socialist and
.communist groups and the rise of independent economic and
political class organizations of  the working class in the country.
The victory of the socialist revolution and the establishment of
a socialist state in Russia had aroused interest in socialist and
communist doctrines among the radical nationalists in India. A
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section of these, who were dissatisfied with the Gandhian
ideology and Gandhi’s constructive programme as well as the
constitutionalism of  the Swaraj Party, studied and embraced
socialist ideology and began to evolve rival programmes of
Indian Independence from the standpoint of  the new ideology.
The first socialist weekly, The Socialist, was started in Bombay by
S. A. Dange in 1923. In 1924, the government arrested Dange,
Muzaffar Ahmed, and some others on a charge of  conspiracy,
and, in the Cawnpore Conspiracy case that followed, the accused
were sentenced to four years’ rigorous imprisonment. The
growth of socialist ideas, though on a very small scale, was a
new phenomenon in India.
Socialist ideas began to spread among the radical youth in
subsequen!. years. Workers’ and Peasants’ parties were formed
in Bombay, Bengal and the Punjab. The parties popularized the
programme of national independence. They supported the
economic and political demands of the workers and peasants
and organized them on class lines for their class demands.
Further they stood for direct action of the workers and of the
peasants as the methods of struggle to secure Independence. ,
The Workers’ and Peasants’ parties built up trade unions and
organized and led a number of  strikes in the country. The
Bombay party built up in 1928 the Girni Kamgar Union with a
membership of 65,000.
The Bombay textile workers’ strike, the Bengal-Nagpur Railway
strike, the South Indian Railway strike, and numerous other
strikes which broke out in 1928, were mostly organized and led
by the members of these parties.
It was during these years that the highly developed trade unions
and socialist and communist parties of England sect to India a
number of  representatives such as Fenner Brockway, Philip
Spratt, Ben Bradley, and others, to assist the growth of  the
rising working class and nationalist movements. Spratt and
Bradley were subsequently arrested, tried, and sentenced in the
Meerut Conspiracy case, 1929.

From Boycott of Simon Commission to
Lahore Congress
Discontent among the nationalist ranks began to rise steadily
from 1926. A sense of futility regarding both the constructive
programme of Gandhi and the constitutionalism of the Swaraj
Party was growing.
The economic measures of the government such as the
stabilizing the rupee ratio at Is’. 6d., the introduction of
preferential rates for British steel in 1927, and others, created a
strong feeling of resentment among the Indian bourgeoisie.
The appointment of the Simon Commission with a complete
nonIndian personnel in 1927 accentuated the discontent of all
political groups and parties. The Madras Congress of 1927 met
in the atmosphere of growing political discontent .in the
country. A Left Wing had grown within the Congress which
was not satisfied with the goal of Dominion Status and desired
to substitute Complete Independence for it. It also insisted on
a programme of struggle. The Madras Congress
was a turning point in the history of the Congress. For the first
time, it declared Complete Independence as the aim of the
Congress. It decided upon the boycott of the Simon Commis-

sion. It affiliated itself to the International League against
Imperialism.
The Congress also supported the struggle of  the Chinese
people against the Japanese and other Imperialist powers.
Gandhi disapproved of the passing of the Independence
Resolution at Madras describing it as “hastily conceived and
thoughtlessly passed.”
Adoption of Independence as the aim of the Congress implied
also a reverse for the Swarajists whose programme amounted to
Dominion Status within the Empire. Pandit Motilal Nehru had
remarked just before the Congress met at Madras that “The
only result the prestent action of the Government is likely to
lead to is to strengthen the hands of that growing body of
Indians who are working for complete independence. I am
afraid those who are still for full responsible Government
within the Empire will find it difficult to maintain the majority
which they undoubtedly have at present.”
The year 1928-9 was marked by a phenomenal growth of the
student and youth movement in the country, especially in
Bombay and Bengal. Simultaneous to this, under the
presidentship of Jawaharlal Nehru, an All-India Independence
League with branches in a number of centres was organized.
These organizations supported the Independence demand and
had radical programmes sympathizing with and supporting the
demands and struggles of  the masses. They generally stood for
a national democratic programme based on independence, the
abolition of States and the zemindari, and the improvement of
the conditions of the masses. The student and youth organiza-
tions together
with the Independence League and Workers’ and Peasants’
Parties played an important role in orgaljlizing the Simon
Commission Boycott campaign.
The statutory Commission reached India on 3 February 1928.
As a protest, an all-India hartal was observed on that day. There
were meetings and demonstrations in a number of places in the
country. Big demonstrations took place in Delhi, Lucknow,
Madras, Calcutta, Patna, and other towns. There were clashes
between the police and the demonstrators in a- number of
places. At Lahore Lala Lajpat Rai was hurt by a lathi blow when
the police tried to break up the gathering. Many believed that his
death after a few months was mainly due to the injury received.
In February, an All-Parties Conference composed of  the
representatives of the right wing of the Congress such as
Pandit Motilal Nehru, and the Liberal leaders like Sir Tej
Bahadur Sapru and Ali Imam met. In August, the conference
published a report known as the Nehru Report in which it
outlined a scheme of a constitution for India. The scheme
asked for a constitution based on that of a self-governing
dominion. The Report also recognized “all titles in private and
personal property.”
The Socialist and Left nationalists criticized the scheme as
abandoning the goal of  independence and conserving
zemindari and other reactionary propertied interests. The year
1928-9 witnessed a series of  strikes in the country. There was a
general strike in the Bombay textile mills involving 150,000
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workers. The strike was led by the Girni Kamgar Union and the
Bombay Textile Labour Union.
The strike was reached its peak in 1929 when 531,059 workers
were involved in contrast to 131,655 workers involved in 1927.
The strike movement revealed the increasing class consciousness
and militancy of the Indian working class, Further, the strikes
were often (as in Bombay) led by the members of the Workers’
and Peasants’ party, whose political influence was felt among the
workers. The working class was beginning to develop into an
independent social force. .
The workers also exhibited their growing political consciousness
by participating in political processions under their own flag.
The workers participated, in large numbers, in the Simon
Commission Boycott.
The Calcutta Congress met in December 1928. It became an
arena of the political battle between the advocates of Dominion
Status (as embodied in the Nehru Report) and the protagonists
of immediate independence. Subhas Bose and Jawaharlal
Nehru led the latter group. Gandhi attended the Congress
session and brought all his influence to bear on the delegates to
vote for a compromise resolution which asked the Congress to
accept Dominion Status if it was granted within a year and,
failing that, to launch a non-violent non-co-operation move-
ment.
The amendment moved by Bose and Jawaharlal Nehru was
defeated. The amendment said, “The Congress adheres to the
decision of the Madras Congress declaring Complete Indepen-
dence to be the goal of the Indian people and is of opinion
that there can be no true freedom till the British connection is
severed. “
The Calcutta Congress revealed the growing strength of the
radical
forces in the Congress.
The growing political consciousness of the working class was
indicated by the fact that 50,000 workers of the Calcutta mills
came in a procession, remained in the Congress pandal for
about two hours, and passed a resolution for national indepen-
dence.
The Workers’ and Peasants’ Party held its first all-India Confer-
ence during this period at Calcutta. It adopted a programme of
complete independence, the abolition of native states and
landlordism, the nationalization of key industries, an eight-
hour working day and other items.
In March 1929, the government arrested a number of leaders of
the working class and national movements on a charge of
conspiracy. The case, known as the Meerut Conspiracy Case,
lasted for four years at the end of which, while some of the
accused were acquitted, others were sentenced to long terms
which, on appeal, were, however, substantially reduced. There
were communists as well as non-communists among the
accused who also included three Englishmen, Spratt, Bradley
and Hutchinson. Three of the accused were members of the
All-India Congress Committee.

In the middle of 1929, the Viceroy issued the Public Safety
Ordinance, which gave the Governor-General in Council power
“to remove from India British and foreign communist agents.”
The Trade Dispute Act was passed in the same month which
declared sympathetic strikes, strikes ‘designed to coerce Govern-
ment’, and ‘lightning strikes in public utility services’ illegal.
The government took strong measures during the year 1929
against the movements which were developing. Ramananda
Chatterjee, Editor of  The Modem Review, was arrested for
publishing India in Bondage. Bhagat Singh and Dutt were
arrested and sentenced to transportation for life for throwing a
bomb and propaganda leaflets in the Central Legislative
Assembly while it was holding its session. In Calcutta, Subhas
Bose and a number of leading Congressmen were arrested and
tried on a political charge.
Bhagat Singh and Dutt, who were in the Lahore jail and had
already been sentenced to transportation for life, while in jail,
were further charged with the murder of Mr. Saunders, the
Superintendent of Police of Lahore. The case was known as the
Lahore Conspiracy Case in which Dutt was acquitted and Bhagat
Singh, Sukhdev and Rajguru were subsequently sentenced to
death.
A number of political prisoners including the Lahore Con-
spiracy Case prisoners and Jatin Das went on hunger strike to
secure better conditions for political prisoners. Jatin Das died at
the end of 64 days’ hunger strike. His death created a profound
stir among the people.
In Burma, the Rev. Wisaya, who was in prison on a charge of
sedition, went on hunger strike to secure better treatment. After
164 days of the hunger strike he died. The political atmosphere
in the country was growing increasingly tense.
On 31 October, Lord Irwin, the Viceroy, issued a statement in
which he said: “I am authorized on behalf  of His Majesty’s
Government to state clearly that in their judgement, it is implicit
in the declaration of  1917 that the natural issue of  India’s
constitutional process, as there contemplated, is the attainment
of Dominion Status.”
The Viceroy’s statement created a hope of  political settlement
among the Congress and non-Congress leaders. They met at
Delhi and published a Manifesto (the Delhi Manifesto) in
which, among other things, they said: “We hope to be able to
tender our co-operation to His Majesty’s Government in their
effort to evolve a scheme of Dominion Status suitable to
India’s needs.” To create conditions for the success of  the
proposed Round Table Conference, the Manifesto suggested
that “political prisoners should be granted an amnesty” and
that the Indian political parties must have effective representa-
tion at the Conference.
The Manifesto was signed by Gandhi, Motilal Nehru,
Jawaharlal Nehru, Mrs. Besant, Sir T. B. Sapru, and others. It
was considered  anomalous for Jawaharlal to have signed the
Manifesto since he stood for independence and no compro-
mise. Subsequently, he declared the Manifesto a political error.
On 23 December 1929 Gandhi and Motilal Nehru representing
the Congress, and Jinnah and Sapru representing the views of
other political groups, met the Viceroy at Delhi. Gandhi asked
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for an assurance that the Round Table Conference should start
its political labours on the basis of the recognition. of full
Dominion Status for India. The Viceroy pleaded his inability to
give such assurance. This led to the breakdown of the negotia-
tions.

Complete Independence, Declared
Objective
The Congress met at Lahore in a tense political atmosphere.
The   Lahore Congress defined Swaraj as Complete Indepen-
dence. It empowered the All-India Congress Committee to
launch Civil disobedience including the non-payment of taxes
when it considered proper.
Jawaharlal Nehru, in his presidential speech, declared himself a
socialist and a republican. “Independence for us means
complete freedom from ...British Imperialism.” Further, he
remarked: “The real thing is the conquest of power by whatever
name it may be called. I do not think that any form of Domin-
ion Status applicable to India will give us real power.”
The Lahore Congress became a prelude to another nationalist
mass movement. The Congress fixed 26 January of every year
as Independence Day. It organized the first Independence Day
celebration on 26 January 1930. There were extensive demon-
strations and meetings throughout the country.
Gandhi published in Young India, on 30 January, Eleven Points
which constituted a programme of demands such as total
Prohibition, the reduction of ratio to Is. 4d., the reduction of
land revenue at least by 50 per cent, the abolition of salt tax,
protective tariff  on foreign cloth, the passage of  Coastal Tariff
Reservation Bill, and others. He wrote, “ ... let the Viceroy
satisfy us with regard to these very simple but vital needs of
India. He will then hear no talk of Civil Disobedience; and the
Congress will heartily participate in any Conference...”
The Eleven Points were criticized by the Left nationalists as a
modification and reduction of the demand for independence to
that for some reforms. The government, however, did not
respond to the offer.

Civil Disobedience Movement
The Congress Committee met at Sabarmati in February and
invested Gandhi ‘and those working with him’ with full
authority to lead and direct the Civil Disobedience campaign.
Before launching the movement, Gandhi wanted to have full
conviction that it would not directly or indirectly lead to the
slightest violence. He was, however, of opinion that if a non-
violent movement was not started, violent movements would
break out in the country due to the impatience of the people for
freedom. He expressed this view in his letter to the Viceroy on 2
March 1930: “The party of violence is gaining ground and
making itself felt. ... It is my purpose to set in, motion that
force (non-violence) as well against the. Organized violent
force of the British rule as the unorganized violent force of the
growing party in violence. To sit still would be to give rein to
both the forces above mentioned.” This was Gandhi’s estimate
of the existing situation.
Finally, Gandhi decided upon launching the struggle. He
declared that, in the first stage, he would restrict the movement

only to himself and seventy-nine carefully selected followers
who would break the Salt Law of the government at Dandi of
6 April.
Gandhi and others who contravened the Salt Law were not
arrested. It had, however, the effect of unleashing the forces in
the country and precipitating unauthorized actions.
On 9 April, Gandhi formulated a programme for the move-
ment thus: “Let every village fetch or manufacture contraband
salt, sisters should picket liquor shops, opium dens and foreign
cloth dealers’ shops. Young and old should ... spin... Foreign
cloth should be burnt. Hindus should eschew untouchability...
Let students leave Government schools and colleges and
Government servants resign their service ... and we shall soon
find that Puma Swaraj will come knocking at our doors. “
The Boycott of foreign cloth and liquor enforced by methods
of picketing and propaganda met with success. Students, in
considerable numbers, left educational institutions. The
Congress Committees organized meetings in defiance of police
ban and firings and lathi  charges were resorted to by the police
to break up the banned rallies.
Movements of  other types also broke out in the country. A
group of revolutionaries raided the police armoury  at
Thitagong in April. In May, in Sholapur, there were mass
demonstrations during which clashes between the crowds and
the police took place. A number of government buildings and
liquor shops were destroyed. There were police firings that led
to large casualties. Martial law was promulgated and troops were
brought to suppress the outbreak.
Most serious developments, however, took place in Peshawar in
April. The city witnessed a number of mass demonstrations
during which clashes occurred between the crowds and the
police. An armoured car was burnt by the demonstrators, and
due to the police firing which ensued, a large number of
persons were killed and wounded. One significant incident
during the period was that a group of Indian soldiers belong-
ing to the 18th Royal Gharhwali Rifles, when ordered to fire on
the crowd, refused to do so. They were subsequently court
martialled and sentenced to long terms of imprisonment. Large
forces were requisitioned and the city was finally brought under
control.
On 5 May, the authorities arrested Gandhi. The arrest led to
hartals, demonstrations and strikes all over the country. There
were disturbances in a number of places. The events at
Sholapur described before were a sequel to Gandhi’s arrest.
The government strengthened its measures. It issued a number
of ordinances. In June, it proscribed the Congress and all its
branches. Under the Press Ordinance, 67 newspapers and 55
printing presses
had been closed down before the end of  July. .
Repression was intensifying. The number of  political prisoners
swelled to 90,000 during this period, according to the estimate
of Pattabhi Sitaramayya, the Congress historian. The govern-
ment released Gandhi and other members of the Congress
Working Committee in January 1931.

Gandhi-Irwin Pact
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In March, after considerable negotiations, the Gandhi-Itwin
Pact was concluded. Under the terms of Pact the government
agreed to stop repression and release political prisoners
excluding those convicted of violent offences. Gandhi, on his
side, consented to withdraw the Civil Disobedience Movement
and stood for the participation of the Congress in the Round
Table Conference, which would discuss a scheme for a constitu-
tion of  India of which “Federation is an essential part. So also
are Indian responsibility and reservations or safeguards in the
interests of India, for such matters as, for instance, Defence,
External Affairs, the position of Minorities, the financial credit
of India, and the discharge of obligations.”
The Left nationalists criticized the agreement and called it a
compromise, a deviation from the objective of Independence
for which the struggle was started. The Karachi Congress, 1931,
approved of the agreement. Though disagreeing, Bose and
Jawaharlal Nehru voted for it to preserve national unity.
The congress at this session also passed an important resolu-
tion on Fundamental Rights. It guaranteed civil liberties to
every citizen. It stood for the nationalization of, key industries
and transport, better conditions of life and labour for the
workers, far-reaching agrarian  reforms, free and compulsory
primary education, universal adult franchise, and other things.
Gandhi soon after sailed for England and attended the Round
Table Conference. He made a number of  statements on the
Federation Scheme, on the problem of minorities, the army,
and the safeguards and explained the Congress position. He
opposed communal electorates and, due to divergence of views
on this question, the Conference broke up and the delegates
returned to India.
The months during which Gandhi was absent were character-
ized by great agrarian discontent. The fall in the prices of
agricultural commodities due to the agrarian crisis, a part of the
world economic crisis which had broken out in 1929 and was
still persisting, had brought about considerable economic
distress among the Indian farmers. In the latter part of 1931, in
some parts of the United Provinces, Gujarat and Burma,
sections of agriculturists had refused to pay rent and tax. The
government accused the Congress of encouraging the farmers,
thereby of breaking the terms of the Gandhi-Irwin Pact. The
Congress, on the other hand, declared that the government
repression had not ceased in spite of the Pact.

Revival of C. D. Movement
Gandhi, soon after his return to India in December, asked Lord
Willingdon, the new Viceroy, for an interview to discuss
matters. The latter, however, declined.

The Congress decided to revive the Civil Disobedience
Movement when negotiations between the Congress and the
government finally I broke down. Gandhi was arrested on 4
January 1932. The government I immediately issued a number
of ordinances such as Emergency Powers
Ordinances, the Unlawful Instigation Ordinance, the Prevention
of Molestation and Boycotting Ordinance and the Unlawful
Association Ordinance. The Congress organizations were
banned. Practically all Congress leaders were arrested and the
arrest of a large number of  civil resisters took place. The

government, under the powers provided  by the Ordinances,
confiscated the property of a number of organizations and
took action against the section of the Press which supported
the struggle. The number of  those arrested had reached,
according to the estimate of the Congress, 120,000 in April
1933.
In addition to the Civil Disobedience developments, the year
1932   witnessed two other outbreaks, one in Kashmir and the
other in Alwar, both native states ruled by autocratic princes.
The revolt of the peasants in the Alwar state had economic
roots, being the outcome of the exorbitant land revenue.
The revolt reached serious dimensions and was put down only
with the aid of British troops.
Macdonald, the Prime Minister, announced in July the Com-
munal Award creating separate electorates for the depressed
classes and other minorities. Gandhi who was opposed to any
separate electorate of the depressed classes went on ‘a fast unto
death’. It resuited in the Poona Pact, which, while maintaining
the joint Hindu electorate, reserved seats for the depressed
classes. The number of  the reserved seats exceeded that
provided by the Award.
Gandhi embarked on another fast in May 1933. The fast was
meant as a lever for the spiritual strengthening of himself and
his co-workers so that they might better consecrate themselves
to the cause of the uplift of the Harijans. The fast objectively
played the role of diverting the attention of the people from
the political struggle.
The government soon released Gandhi from prison. The Civil
Disobedience Movement was suspended temporarily by the
Congress President in the light of the fast and under the advice
of Gandhi.

Lessons of C. D. Movement
The suspension was commented upon by Subhas Bose and
Vithalbhai Patel who were in Europe at the time,,in a joint
manifesto they issued, thus: “The latest action of Mr. Gandhi
in suspending Civil Disibedience is a confession of failure. ...
We are clearly of the opinion that Mr. Gandhi as a political
leader has failed. The time has come for a radical reorganization
of the Congress on a new principle, with a new method, for
which, a new leader is essential.”
The Congress, under Gandhi’s advice, finally decided to wind-
up mass Civil Disobedience in July.
The All-India Congress Committee officially wound-up Civil
Disobedience, mass or individual, .in May 1934, with the
exception of Gandhi who was, however, free, if he chose, to
practise it. The government legalized all Congress organizations
in June 1934. A number of youth leagues and other bodies
remained, however, illegal.
Gandhi resigned his membership of the Congress soon as a
result of sharpening differences between him and a section of
the Congressmen.
Before withdrawing from the Congress organization, Gandhi
influenced the Congress in introducing change in its constitu-
tion and organizational structure. This was due to the growing
strength of the Left nationalist and socialist forces within the
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Congress. The number of members of the Congress provincial
committees was diminished and methods of elections to
higher committees changed to the disadvantage of the minority
groups. The revision was rightly criticized by the Leftists as
undemocratic.
The Federal Constitution was passed in Parliament in 1935. It
was, however, in 1937 that its scheme of provincial autonomy
was put into operation in India.
The Civil Disobedience Movement-the second nationalist mass
struggle in the history of  Indian nationalism, ended in 1934. It
had a greater mass basis than the movement of 1920-21. It
proved increased political awakening among the Indian people.
The masses including the peasants were drawn into the
nationalist struggle to a greater extent. They had also evolved
their own independent political and economic organizations,
which was not the case in the first movement. The direction of
the movement lay, however, with the bourgeois leadership of
the Congress.
The bourgeois leadership headed by Gandhi, consistent with
the Gandhian ideology and its class affiliation, restricted the
scope of the nationalist movement. As a rule, it disapproved of
the independent actions of the workers and peasants such as
strikes and the nonpayment of rents, etc. which they organized
under their own class leadership and uncompromising political
slogans and which injected vitality and effectiveness into the
movement. The fear that these independent actions might get
out of control and seriously jeopardize the Indian vested
interests like the zemindari constantly haunted the bourgeois
leaders and determined their attitude to them.  Further,
Gandhi,
as the publication of his Eleven Points showed, was always
animated by a desire for compromise and settlement.
“I shall be no party to dispossessing the propertied classes of
their property without just cause. My objective is to reach your
hearts and convert you so that you may hold all your private
property in trust for your tenants and use it primarily for their
welfare. ... the Ram Rajya of my dream ensures the rights alike
of  prince and pauper. You may be sure that I shall throw the
whole weight of my influence in preventing a class war. ...
Supposing that there is an attempt unjustly to deprive you of
your property you will find me fighting on your side. ... Our
Socialism or Communism should be based on non-violence,
and on the harmonious co-operation of labour and capital, the
landlord and tenant.” (Gandhi’s statement to the U. P. land-
lords in July, 1934, published in Maratha, 12 August 1934.)
The failure of the movement engendered a feeling of despon-
dency in the nationalist ranks. The Congress membership
declined to about half a million at the end of 1936.

Limitations of Gandhi and Gandhism
Indian Nationalism found its highest expression in Gandhi.
However, as an editorial of  New Perspective observes: “Due to
his social origin and all earlier experiences and influences,
though he developed a progressive nationalist outlook,
ideologically he could not transcend the bourgeois limitations
of that outlook.

“Subjectively he incarnated the very spirit of nationalism, its
profound hatred of foreign enslavement and heroic will and
determination to end that enslavement. The consciousness of
Gandhi, the nationalist of the classical type, was also completely
free from even the faintest trace of provincial particularism or
communalism.
“The texture of Gandhi’s consciousness was essentially
bourgeois and, therefore, his nationalism was governed by a
bourgeois class outlook. What does this signify? It means that
his conceptions of  Imperialism, of  struggle against Imperial-
ism, of  the methods of  that struggle, of  national
independence, were determined by that class outlook.”
The ideology of Gandhi, its political theory, economic doctrine,
and ethical views, arose out of the historical needs of the
national bourgeoisie. Since the national bourgeoisie was in
objective opposition to imperialism, which did not permit free
industrialization and general economic development of the
Indian society, it played a progressive role. Gandhism had
therefore a progressive content too. But the economic depen-
dence of the national bourgeoisie on imperialism, on foreign
finance capital, and further, its economic interlocking with
landed interests, compelled it to compromise with imperialism
and feudalism. There was also the perennial fear of the mass
movement, which might also challenge native capitalism. This
transformed the national bourgeoisie into an anti-revolutionary
and yet reformist oppositional social force.
Gandhism met both the needs of the national bourgeoisie viz.
that of  exerting pressure on imperialism through mass struggle
and, second, that of  limiting that struggle, diverting it in those
channels which also would make it harmful for Indian proper-
tied classes. .
Gandhi felt convinced that a happy prosperous national
existence could be built up on the basis of a capitalist social
system. This was due to the class limitation of his world
outlook. Indian capitalism was not a young capitalism with a
prosperous future in front of it. It was a feeble part of the
declining world capitalism. It did not have markets and colonies
as sources of super-profits. In competitive struggle with giant
capitalism of  U.S.A., Britain and others, it had little prospect of
success. It lived a precarious existence. It was denied the
privilege of giving decent standards to the working masses since
its revenue was limited.
Gandhi, however, due to class inhibition, was unable to grasp
this objective historical fact. He did not realize that the laws of
competitive capitalist economy were objective laws. There is no
free will for capitalists. Their practice in the economic fields is
dictated to by the exigencies of  competitive economic struggle
under capitalism. Class struggle emerges out of  the capitalist
social soil.
Gandhi due to his class inhibition could not transcend the
bourgeois outlook and therefore was unable to see the social
roots of wars, exploitation and oppression and attributed them
to man’s weak ethical nature. Instead of  a radical transformation
of  the social structure as the solution of the world’s ills, he gave
the recipe of the “Change of heart” theory as the panacea of
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those ills. Not that the social system should be changed but the
human heart must experience a fundamental moral
transformation. Instead of working for a programme of
substituting socialist social relations in place of capitalist social
relations, he strove for humanizing capitalist social relations,
which had intrinsic exploitative essence and character and could
not, therefore, be humanized. He could not discover in the class
structure of society the origin of social ills but in the ethical
degradation of man that the capitalist social system itself
engendered.
The bourgeois consciousness of Gandhi should not, however,
be confounded or identified with the sordid consciousness of
an ordinary bourgeois. Gandhi was a bourgeois only in the
sense that he sincerely believed in the validity of the existing
society based on capitalist property system, alternative to which
he saw social chaos. Gandhi recognized and denounced in
burning words the barbarities of capitalist exploitation but
could not transcend his essential bourgeois outlook. Gandhi
loved the masses but also believed in the bourgeois social
system. He indefatigably worked to alleviate the conditions of
the masses within the framework of that system, a task which
could not be accomplished because historically speaking, there
was no economic basis for implementing programmes of
humanism or reformism in the era of the general decline of the
world capitalist system, especially in a country like India where
no prosperous capitalism could evolve. “There emerges in such
a phase the painful spectacle of a noble humanist engaged in
making ineffectual attempts to alleviate the misery of the
masses while becoming, at the same time, a consistent oppo-
nent of all attempts of the masses to change the society since he
sincerely believes in the validity and immutability of that social
system. The noble’ humanist, who is unable to recognize the
reactionary nature of the declining social system, becomes the
opponent of a historically needed social transformation.”
Though, as stated before, Gandhi was an anti-communalist par
excellence and struggled for achieving Hindu-Muslim unity, in
tragic reality, the Hindu-Muslim antagonism, instead of
decreasing, became accentuated from stage to stage.
This was due to his inability to trace the socio-historical genesis
of that antagonism. He discovered its origin “not in the
material life processes of Indian society but in the weak ethical
structure of  the people. In fact, historically, the communalism
of the Muslim masses was the distorted ugly expression of
their large-scale economic discontent born of exploitation by
capitalists, landlords, moneylenders and merchants who, in
India, happened to be composed predominantly of Hindus.
The economically weak Muslim upper classes, in their struggle
against their powerful rivals who happened to be Hindu, gave a
communal turn to this class discontent of the Muslim masses.
This was the origin of Muslim communalism.”
When such was the genesis of Muslim communalism, the only
decisive method to counteract it was to unite the Indian masses,
both Hindu and Muslim, on the basis of their own common
economic interests and lead them against Indian-vested
interests, both Hindu and Muslim. Thus alone, the Muslim
communalists could have been isolated from the Muslim
masses. “Gandhi made heroic endeavours to end communal-

ism, for three decades, by means such as passionate patriotic
appeals, noble soundings of man’s human depths, frequent
fasts and others. Communalism grew upgrade.”
The nationalist movement led by Gandhi and governed by
Gandhian ideology thus became a peculiar blend of bold
advances followed by sudden and capricious halts, challenges
succeeded by unwarranted compromises, resulting in uncertain-
ties, confusion and befogging of  perspective of  the masses.
This, paradoxically, strengthened the very reactionary tendencies,
which Gandhi wanted to eliminate.

Rise of Radical Organizations
From 1936, the nationalist movement took an upward swing.
Jawaharlal Nehru, presiding over the Lucknow Congress,
exhorted the delegates to adopt a programme of the united
front of all forces of national freedom. He recommended the
affiliation of trade union and peasant organizations (kisan
sabhas which had already sprung up in the country) to the
Congress so that the mass basis of the nationalist movement
led by the Congress might be consolidated. The proposal for
collective affiliation was, however, defeated at the Congress but
a Mass Contact Committee was formed.
A number of radical organizations had sprung by this time.
Within the Congress; the Socialist Party on an all-India basis
was formed. Outside the Congress, kisan organizations with a
programme of the abolition of landlordism and immediate
demands for the reduction of land tax, rent and debts, had
been organized under the leadership of Swami Sahajanand,
Professor N. G. Ranga and Indulal Yagnik. The influence of
these forces was reflected in the decisions of the Lucknow
Congress.
The Congress, at its Lucknow session in April 1936, decided to
participate in the elections, which were to be held in 1937 under
the New Constitution. It held its session again in December of
the same year. The Resolution passed declared “its entire
rejection of the Government of India Act of 1935 and the
constitution that has been imposed on India against the
declared will of the people.” It further said, “The Congress
stands for a genuine democratic state. ... Such a state can only
com” into existence through a Constituent Assembly, elected by
adult suffrage, and having the power to determine finally the
Constitution of  the country. To this end the Congress works in
the country and organizes the masses and this objective must
ever be kept in view by the representatives of the Congress in
the legislatures...”
The Election Manifesto of the Congress embodied demands
for civil liberties and equal rights of citizens. It also declared “it
stands for a reform of the system of land tenure and revenue
and rent, and an equitable adjustment of the burden on
agricultural land, giving immediate relief to the smaller peas-
antry by a substantial reduction of agricultural rent and revenue
... and exempting uneconomic holdings from payment of rent
and revenue”. The Manifesto also stood for an inquiry into
peasant debts and their substantial reduction.
For the industrial workers the Manifesto announced a
programme of a proper standard of living, hours and condi-
tions of work, and social legislation. It also stood for “the right
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of workers to form unions and to strike for the protection of
their interests.”
The Manifesto also declared that it stood for the abolition of
sex inequalities in social, economic, and all other spheres. It
stood for the abolition of untouchability and the uplift of
backward classes.
The Manifesto promised encouragement to khadi and the
village industries and protection to the large industries without
prejudicing the interests of the former.
With this programme and the prestige of the Congress, which
had inaugurated and led great national movements in the past,
the Election Manifesto had a great appeal. The Congress scored
a big victory in the elections. The Congress secured decisive
majorities in Bombay, Madras, the United Provinces, Central
Provinces, Bihar and Orissa. It emerged as the most powerful
party in Bengal and Assam in the elections.
Congress Ministries in Provinces
In March 1937, the All-India Congress Committee decided that
the Congress should accept offices in the provinces where it
commanded a majority in the legislature, “provided that
ministership shall not be accepted unless the leader of the
Congress Party in the legislature is satisfied and able to state
publicly that the Governor will not use his special powers of
interference or set aside the office of Ministers in regard to their
constitutional activities”. There was a minority opposition from
the socialists and some Left nationalists to the resolution of
office acceptance.
For some time, interim ministries composed of the members
of other parties functioned in the provinces where the Congress
had majorities in the legislatures. The Viceroy announced on 22
June that Governors would generally act so as “not merely not.
to provoke conflicts with their Ministers to whatever party their
Ministers belong, but to leave nothing undone to avoid or
resolve such conflicts.” In light of this declaration, the Congress
decided to form ministries.
Congress ministries were soon after formed in Bombay,
Madras, Bihar, United Provinces, Orissa and the Central
Provinces. Later on, a Congress ministry was formed in the
North-West Frontier Province since the Congress, with the aid
of a number of non-Congress members who agreed to abide
by the Congress discipline, secured a majority support.
The Congress ministries, soon after they were installed released
political prisoners. They legalized a number of organizations,
which were prohibited. They cancelled internment and deporta-
tion orders imposed on political workers. They returned
securities to a number of newspapers.
Soon after, however, the Congress governments became targets
of criticism by the Left nationalists, socialists and leaders of
labour and peasant movements, for restricting civil liberties and
adopting repressive measures.
The Criminal Law Amendment Act had always been branded by
the Congress as an oppressive piec;e of legislation. The critics
pointed out that the Congress ministry in Madras, with the
support of Rajagopalachari, had been making use of the Act
against anti-Hindu agitation. The critics resented when Gandhi
also supported its use. Gandhi wrote in Harijan: “I have never

studied the Act but I see from Rajaji’s public declaration that it
contains fair sections which suit the new situation that the
Congress is facing. If such is the case, Rajaji will be foolish if  he
does not make use of them.” Batliwala, a prominent socialist,
was banished from Madras.
In Bombay, the Bombay Trade Disputes Act was enacted under
the Congress government in 1938. The Act restricted the
freedom of strike and laid down rules for the registration of
trade unions which the labour leaders considered advantageous
to the unions sponsored by the employers. The Bombay
Provincial. Trade Union Congress organized a protest strike. In
the firing by the police that took place, one person was killed
and a number of others were wounded.
The Election Manifesto had guaranteed the workers’ right to
strike and its curtailment by the Congress government was
criticized as a breach of the promise embodied in the Election
Manifesto. The police firing was also condemned.
The Congress government promulgated section 144 and others
in Ahmedabad when the workers went on strike. In Sholapur, a
number of labour leaders were arrested on the ‘Release of
Political Prisoners Day’ when they organized a demonstration.
Some of them were subsequently tried and imprisoned.
The Congress government of  the North-West Frontier
Province was also criticized for making use of the Criminal Law
Amendment Act when the peasants launched a struggle against
the Raja of  Toru.
Swami Sahajanand, the president of the All-India Kisan Sabha,
published a pamphlet The Other Side of the Shield (A Reply to
Babu Rajendra Prasad) in which he strongly criticized the
Congress government in Bihar for not implementing the
promises made before the elections and for using repression
against the Kisan Movement.
The ministries could not make and implement big programmes
of social legislation due to insufficient finance. Regarding the
agriculturists, the Congress government introduced some
measures which, however, were very inadequate. As the
statement prefixed to the Bill said, the Bombay Tenancy Bill of
the Congress government, affected only four per cent of the
tenants. Very little was done for the agricultural labourers. The
dissatisfaction of the agriculturists was revealed in the growth
of peasant unions in the country and their strong criticism of
Congress governments as not fulfilling their pledges.
The Congress Ministries were also criticized for working the
Provincial Autonomy part of the new Constitution contrary to
what was stated in the Election Manifesto. This criticism came
from the Left wing of the Congress.
Another new development after 1935 was the growing political
consciousness among the people of the Indian states.
Prajamandals or peoples’ organizations developed in a number
of those states. In course of time, the All-India States’ Peoples’
Conference was organized which integrated most of these
organizations. The programme of these bodies included
demands for civil liberties, representative institutions, the
improvement of the conditions of  the peasantry, the abolition
of forced labour and the removal of state monopolies of
Leaders of the Indian National Congress like Gandhi and
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Jawaharlal Nehru took great and even active interest in the
movements of the people of the states and their organizations.
The Congress met at Haripura in 1938 and passed a resolution
which stated the following:
“The Congress reiterates its condemnation of the proposed
Federal scheme and calls upon the Provincial and Local Congress
Committees and the people generally, as well as the Provincial
Governments and Ministries, to prevent its inauguration. In
the event of an attempt being made to impose it despite the
declared will of the people, such an attempt must be combated
in every way, and the Provincial Governments and Ministries
must refuse to co-operate with it. In case such a contingency
arises, the All-India Congress Comwittee is authorized and
directed to determine the line of action to be pursued in this
regard. “

Rift between Gandhi and Subhas Bose
The cleavage _between the Right and Left wings of the
Congress was deepening, especially during the period of
Congress ministries.
Subhas Chandra Bose stood for the Congress presidential
election in 1939. He forwarded a programme of a comprehen-
sive country-wide struggle against Federation. He strongly
criticized the policies and the political practices of the Right wing
Congress leadership. Bose had the support of  the Socialist
Party, the Communists and the radical section of  the Congress.
Gandhi supported the candidature of Pattabhi Sitaramayya, a
veteran and outstanding Right wing leader.
Bose was elected by 1,575 against 1,376 votes as the President
of  the next Congress to be held at Tripuri. Bose’s success was
an indication of the rapid growth of radical forces in the
Congress as also of the dissatisfaction growing against the
policies of  the right wing leadership. As a sequel to Bose’s
election, twelve out of  fifteen members of  the Working
Committee resigned.
The Tripuri Congress (1939) passed a resolution on the
‘National Demand’ rejecting the Federal Scheme. It declared that
the Congress would organize a struggle against it if  introduced.
Another resolution expressed confidence in Gandhi’s leadership
and laid down that the President should nominate the Working
Committee consonant with Gandhi’s wishes. This resolution
gave Gandhi supreme power.
Bose and Gandhi could not reach an agreement about the
formation of  the Working Committee. As a result, Bose
resigned. Rajendra Prasad was elected in his place. Bose subse-
quently formed the Forward Block.
The All-India Congress Committee met in May and passed a
resolution which made the Congress constitution more rigid,
reduced the powers of Provincial Congress Committees to
exercise control over the Congress ministries and prevented the
members of the Congress from starting direct action without
the consent of the Congress Committees. This made it
impossible for Congressmen to organize any struggle against
the wishes of the official Congress leadership.
The left groups organized protest action against this decision of
the Congress dominated by the Right wing leadership to stifle

their freedom of action. Bose was charged with breaking the
discipline of the Congress for this and had to resign his
presidentship of the Bengal Provincial Congress Committee.
The Congress had rejected the Federal Scheme and declared its
decision to organize a mass struggle if  it was inaugurated.
Radical forces were growing within and outside the Congress.
The movements of the workers and the kisans were steadily
developing. The democratic and anti-feudal struggle of  the
people of the states was extending. When the country was
witnessing these developments, the World War II broke out.
SummaryThis lesson would inform you of  all the social –
genetic causes that lead to the Nationalist movements. When
the Ilbert Bill was first projected it was an incident, which
contributed the gulf between Indians and Britishers.  Swadeshi
movement  was a weapon forged by the people to achieve the
industrial and economic regeneration .
AssignmentAnalyse on the radical ideologies of some
freedom fighters.

Notes
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Topics covered
Achievement of  Freedom-States’s People Movements in the
National Struggle.- Growth of  Communalism- Second World
War-Cripps Mission –Revolt of 1942-Simla Conference-Indian
National Army-End of  the Struggle.

Objective
To make the students aware of  the different movements for the
Freedom Struggle. To understand the reasons that forced
Britishers to free India from their clutches.

THE ACHIEVEMENT OF FREEDOM
The Five Years preceding the Second WorId War were perme-
ated in India with a good deal of fresh thinking. Though fully
committed to nationalist, anti-imperialist ideals and the
ultimate objective of freedom, not all accepted the programme
and methodology of the Congress. Nor was there a clear
polarization of  thinking. Not only did the non-Congress
leaders and groups espouse different ideologies and different
lines of action, but even inside the congress two parallel stream
of political thinking had developed and gained strength.
The first outcome of the fresh thinking was. necessarily negative
in one sense. It was realized that terrorism had spent itself as a
revolutionary force. It had not succeeded in arousing the people
to a national uprising for the overthrow of the British. With
the elimination of most of the terrorists through execution or
imprisonment, or their absorption in the Communist and
other movements, revolutionary terrorism subsided.
On the positive side there were three clearly discern able trends.
First, there was the spread of socialist ideas inside and outside
the Congress. Second, there was the development of the trade
union movement independent of the national freedom
movement, though sometimes in alliance with it. Lastly, there
was the growth of the peasant movement.
1929 witnessed a great economic slump or depression in the
United States. This slump inevitably spread to the other
capitalist countries. Production fell steeply and foreign trade
declined to an alarming extent. Consequently there was acute
economic distress and large scale unemployment. In contrast to
this Soviet Russia presented a rosy picture. In Russia there was
no depression, no unemployment. At the end of the two Five
Year Plans production had gone up by four times. The
difference was obvious and drew attention to the Communist
model, socialism and the benefits of  economic planning.
These developments in the outside world attracted wide
attention in India also. Consequently socialist ideas activated a
good deal. of fresh thinking  among both the leaders and the
people. Especially the young, the workers and the peasants were
attracted to the new ideology.
Inside the Congress, this Leftist trend resulted in the election of
Jawaharlal Nehru as President of the Congress for two

successive sessions in 1936. Nehru was followed by Subhas
Chandra Bose, also well-known for his radical new thinking. He
was elected President of the Congress in 1938, and, again, ill
1939, in spite of the fact that Gandhiji himself and many of his
followers were opposed to him in 1939. At the Lucknow
Congress in 1936 Nehru had pleaded openly for the acceptance
of socialism as the Congress goal. He wanted the Party to come
closer to the peasantry as well as the urban working class. He
also pointed out that this was the best way of weaning away the
masses from communalism. In his presidential address he said:
I am convinced that the only key to the solution of  the world’s
problems and of  India’s problems lies in socialism, and, when
I use this word, I do so not in a vague humanitarian way but in
the scientific, economic sense...That involves vast and revolu-
tionary changes in our political and social structure,. the ending
of  vested interests in land and industry, as well as the feudal
and autocratic Indian states system. That means the ending of
private property, except in a restricted sense and the replacement
of the present profit system by a higher idea of cooperative
service. It means ultimately a change in our instincts and habits
and desire. In short, it means a new civilisation, radically
different from the present capitalist order.
The socialist trend was equally obvious in the leadership outside
the Congress. It led to the growth of the Communist Party and
the setting up of  a Congress Socialist Party. In the early days the
Communist Party worked under the leadership of PC Joshi.
The Congress Socialist Party was set up in 1934 by Acharya
Narendra Dev and Jai Prakash Narayan. It had an organisation,
a journal and clearly defined Purna Swarajist goals. It was
committed to impelling the Congress to adopt’ socialist
principles’. In Kerala, Andhra Pradesh and Tamil Nadu, the
Congress socialists swung closer to Marxism than their counter-
parts in North India.
The Trade union movement, too, had been crippled by
repression. The official ban on the Communist Party was
followed by the Government ban in late 1934 on the Red Flag
Trade Union Federation. Thus. Communists who were released
from prison after the end of Meerut Trials, had no alternative
but to work through renewed membership of the All India
Trade Union Congress. In the Congress and Royist dominated
AIIVC, they were in a minority. The Indian National Trade
Union Federation, led by Joshi, Cham an Lal and Mrinal Kanti
Bose had meanwhile merged itself with the All-India Railway-
men’s Federation, led by V V Giri. Giri or Mrinal Kanti Bose
were closer to the nationalism then prevalent in the Congress
organization. A composite organization was now formed,
called the National Trade Union Federation (NTUF) which was
also supported by those left-wingers in the nationalist ranks,
who could not accept the theories of  class struggle of  either the
Communist or of MN Roy and his followers.

LESSON 3:
ATTAINMENT OF INDEPENDENCE
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Prior to the ban of  the Red Flag Trade Union Federation the
three federations had participated, in a limited way, in organiz-
ing from Bombay in the summer of 1934, a strike among the
Indian Textile workers against a very large cut in their wages.
Nearly 1,20,000 workers joined the strike. Police repression, the
lukewarm attitude of the right-wing trade union leaders and the
use of blacklegs (from unemployed labour, of whom there
were 90,000 in Bombay alone) had led to the collapse of the
strike in June.
A third trend developing in this period, was the spread of
Gandhism, Congress socialism and communism into the infant
kisan or peasant movement. The workers and peasant parties
of the 1920s and the spontaneous peasant protest movements
at the time of the 192931. Depression had been repressed by
Willingdon. Peasant leaders in some districts now began to re-
emerge and start their activities again.
In Bihar, Sahajananda Saraswati organised a powerful local
Kisan Sabha which espoused the left-agrarian programme,
earlier popularised in the U.P. Another important peasant leader
who later gained influence in the backward districts of Bihar was
Karyanand Sharma. In the NWFP the Khudai Khidmatgars,
and, in Southern Maharashtra, Royists revived peasant de-
mands. In the large native state of Hyderabad, the exploitation
of the poor peasantry of the districts neighbouring southern
Maharashtra was resisted by Swami Ramanand Tirth. He had
started life in a Gandhian School in a Maharashtra district,
moved into the reformist wing of the Bombay city trade union
movement, and then opened a Gandhian village welfare
organisation in Aurangabad district. Ramanand Tirth’s efforts
created, in later years, a mass peasant base for the Hyderabad
State People’s Congress which led the struggle for the integra-
tion of Hyderabad with the Indian Union after 1947. In South
India, caste organisations of  the Vanniyars, numerically
predominant in North Tamil Nadu, and the Thevars and
Nadars numerically predominant in South Tamil Nadu, as well
as the Iravas in Kerala, demanded a greater share in municipal
and democratic self-government.
 In the Manbhum and Purulia districts of  South-West Bengal
and the Ranchi and Singhbhum districts of Bihar, Gandhian
workers had started work to spread Gandhiji’s ideas of
nationalism and non-violence among the backward peasantry.
These ideas sometimes reached the underprivileged tribal
people.
 In Chotta Nagpur, the Tana Bhagat tribal protest movement
later made a cult of Gandhi Maharaj.
In Nagaland (contiguous to Assam), a violent uprising against
British rule by some Nagas was led by one of their priests who
declared a young girl, Guidalo, who was supposed to possess
divine powers, to be the Rani or Queen. Rani Guidalo claimed
to support the nationalist movement.
 In the late 1930s, Maulana Abdul Hamid Khan Bhashani
organised in the Sylhet district of Southern Assam a powerful
peasant movement, which spread into the neighbouring district
of Mymensingh in East Bengal
These movements were neither unified, nor all under Congress
control. Many of the Kisan Sabhas were led by Congress

socialists. Occasionally some of the present movements, for
example, Tarakeswar Satyagraha of  1937 in Bengal, and the
Vayalar Satyagraha in Travancore State, were inspired and led by
local Communist organisers. Where the Congress constructive
workers were in charge, the peasant awakening had an overall
reformist and national complexion. But in other areas the
peasantry were. concerned with local class problems and only in
a distant, incidental way with the national movement itself. In a
few of these movements, religious leadership was strikingly
present. Peasantry in backward areas are sometimes emotionally-
stirred by appeals to primitive morality. The exponents of this
morality are their local religious or caste or tribal preachers and
teachers. Such appeals to religion as an indirect protest against
exploitation are quite common in the history of the liberation
struggles among peasants of many countries.
At the same time, many of the political workers involved in the
education and organisation of the rural peasantry were power-
fully stirred by the Marxist ideology which Communists and
Congress socialist put forward. Joint front political demonstra-
tions provided a common meeting ground. Similarly, contacts
were established whenever large number of political prisoners
were detained together, as for example, in the detention camps
at Hijli and Buxar, or the prison of Mandalay and Andamans.
Many Gandhians and terrorists found time to read during their
imprisonment the books and pamphlets which turned them
from non-violence or the cult of the bomb and group heroism
to the Marxist concepts of class struggle. On May Day, 1935,
thirtyone detenues in the Andamans jails, including all of
Bhagat Singh’s remaining comrades, formed themselves into
the Communist Co-ordination. Later, some members of the
Chittagong groups in the Andamans also switched over to
Communism. These people were, however, outnumbered by
the political workers of the Congress engaged in the rural areas,
most of  whom were exponents of Gandhiji’s sarvodaya
ideology.
It is in the context of these general trends that new alignments
developed in the liberation struggle.
States’People Movements in the National Struggle
British India was ruled by the direct executive authority of the
Viceroy. The rest of  the country was made up of  a large number
of princely states, referred to by the British as Native Sates.
These States varying from very large number to very small in
area and population and scattered all over the country and
interspersing the British Indian areas, were ruled indirectly by
the British through the Princes and Chiefs themselves.
The princes ruled their States as they pleased. Most of them
took care to see that their relations with the British rulers were
maintained with due submissive decorum. A few did not do
this. This displeased the British authorities and they suffered
the consequences, losing control over their States. But the main
point to note is that British rule and influence in Indian
resulted in reactionary, feudal despotism being maintained and
continued in most of the princely states. By and large there was
very little of democratic government; the standard of living of
the people was glaringly low compared to the pomp and
extravagance of the way in which the princes themselves and
their nobility lived; and in quite a few cases there was positive
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oppression. Under ordinary circumstances a corrupt or autocratic
despot was overthrown by internal revolt or aggression from
outside. In the case of the Indian princely states British rule
made both these impossible. The princes felt secure and
entrenched in their feudal positions.
These unsatisfactory and often contradictory circumstances gave
birth to local organisations in the princely states, which reflected
popular restiveness there. They were variously called Praja
MandaI or States’ Peoples’ Conference; Mysore had a State
Congress. All of them were local and concerned with the affairs
of tha.t particular State. When the soldiers belonging to the
contingents raised by the princely states and sent to fight in the
first World War returned. They helped spread of  democratic
ideas in their States. Moreover the non-cooperation movement
produced a deep impact.
 In 1920, for the first time, the Congress meeting for the annual
session at Nagpur called on the princes to grant at once full
responsible government in their States. But at the same time,
the Congress resolutions made it clear that while people in the
States (referred to as States’ People) could become individual
members of the Con gress, they could not use the membership
to interfere in the internal affairs oii!;ldividual States. If they
wished to do so it would have to be in..their own individual
capacity not in the name of the Indian National Congress. This
applied to the British Indian members of the Congress as well.
Generally the Congress felt political activities in each State
should be organised and controlled by the local Praja MandaI or
States’ Peoples’ Conference.
The British Government had formed a purely consultative body
of the princes called the Chamber of Princes (or Narendra
MandaI), which was meant to standardize their relationship.
This chamber was divided within itself because of squabbles
about relative rank between different grades of princes. In the
year of the appointment of the Simon Commission, the
British Government also appointed the Harcourt Butler Indian
States Committee to recommend measures for the establish-
ment of a better relationship between the States and the Central
government. In response to this move of the government,
nationalists among the States’ people, such as Balwantray Mehta
and Manilal Kothari of Kathiawad, and, G R Abhyankar of the
Deccan, convened an AllIndia States’ Peoples Conference in
December 1927, which though based on West Indian initiative
was attended by 700 delegates from all over India. The AISPC’s
aim was to influence the governments of the States, lito initiate
the necessary reforms in the administration on by the force of
collective opinion of the people of the States” and to empha-
size popular representation and self government by the elective
principle in all States. The Conference also wanted the distinc-
tion between public revenue and the private income of the ruler
clearly recognised. This was necessary to end the exploitation of
public monies for personal expenditure. The Conference also
pleaded for the separation of the judiciary and the executive, so
that autocratic fiats would stand abolished. Finally, the AISPC
urged the establishment of constitu-tional relations between
British India and the Indian States and an effective voice for the
States’ people in this relationship. This it was argued would
hasten the attainment of Swaraj by the whole of India.

Almost from the time the first Conference was called in
December 1927, the All-India States’ Peoples Conference
became a permanent, continuing political organisations. It was
consistently anti-feudal, but not as clearly anti-imperialist as the
Congress. This was to a great extent explained by the fact that as
far as the States’ people were concerned, the feudal system was
the more direct exploiter.
One of the immediate results of the setting up of the AISPC
was that the struggles of  the peoples of  the different States
ceased to be isolated, local incidents had acquired an all-India
indentity. Thus Jawaharlal Nehru in his presidential address to
the Lahore Congress speaking of Purna Swaraj, could officially
declare that:
The Indian States cannot live apart from the rest of India...the
only people who have the right to determine the future of the
States must be the people of these States.
The 1929 Congress also passed a resolution endorsing the
AISPC demands.As a direct consequence of their stand that the
States should be treated as integral parts of the whole of India,
the AISPC had requested the British Government to agree to
the people of the States being represented at the first Round
Table Conference. The request was not acceded to. The AISPC
then presented a memorandum to the Congress advocating an
all-India federal constitution, in which all fundamental rights
and privileges which the Karachi Congress had called for in
British India would be accorded to the States’ people as well.
The antifeudal movement thus came to be democratized and
aligned to the national movement.
But Gandhiji reiterated the 1920 non-intervention stand.
Gandhiji argued that a movement started externally could not
be successful, and that the people of the States should learn
self-reliance. However, he encouraged a Congress resolution that
the princes should accord fundamental rights to their subjects.
The federal principle was recognised in the India Act of 1935
but the proposals so manipulated the situation that the States
were used to obstruct the demands of nationalism. The act
provided two-fifth of the seats in the Upper House and one-
third of the seats in the Lower House at the Centre to the
States. This was not according to the recognised pattern of
proportional representation, nor, were the representatives from
the States actually to represent the people of the States. They
were merely to be nominees of the rulers. .
In many of the States particularly in Rajkot, Jaipur, Kashmir,
Hyderabad and TravanC’ore significant movements were
launched demanding that the democratic principles should be
recognised and the government administration re-organised.
The princes replied with ruthless repression. Some of them
tried to stem the tide of popular revolt by inflaming communal
passions. The Nizam of Hyderabad, for example, tried to
brand the popular movement as anti-Muslim; similarly, the
Maharaja of Kashmir tried to make out that the popular
movement was anti-Hindu; in Travancore it was suggested that
the Christians and their Church were behind the agitation and
that it was intended to overthrow the Hindu Maharaja.
The Indian National Congress had begun to support the States
people in their struggle for freedom and demanded the
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introduction of democratic government and the grant of civil
liberties to the people. When the Congress spoke of indepen-
dence it made it clear that the independence of all the people in
India, including those in the princely states, was the ultimate
goal. At the Tripuri Congress (1938) it was decided that the
organisation should involve itself closely with the movements
in the princely states. To underline the common aspirations of
all the people of India, the All India States’ Peoples” Con-
ference elected Jawaharlal Nehru as its President in 1939. The
movements in the princely states not only stirred the political
consciousness of the people in the States, but it was also
responsible for introducing a new dimension to the concept of
unity of India.

Interest in World Affairs
It was during the latter half  of  the 1930’s that the Indian
national movement in general and the Congress leadership in
particular began taking a more conscious interest in world affairs
and learning to correlate happenings abroad and their impact on
the people at home. From the very beginning the Indian leaders
had objected to the use of the Indian army and Indian
resources to further British imperial ambitions in foreign
countries, specially those of Africa and Asia. This opposition
crystalized and formulated itself as a policy of the Congress
from its inception in 1885. As a direct result of this the
Congress had also begun to formulate a foreign policy for the
country, which will senre her own interests and not those of
Britain. This policy was generally in favour of opposing all
forms of  imperialism. In February 1927, Jawaharlal Nehru
attended the Congress of Oppressed Nationalities at Brussels.
This conference had been organised by political exiles and
revolutionaries from Asian, African and Latin American
countries, where the people were suffering from economic or
political exploitation by the imperialist powers. The Brussels
Congress wanted to coordinate and plan a common struggle
against imperialism. Nehru attended as a representative of the
Indian National Congress. In his address to the Congress he
said
We realise that there is much in common in the struggle which
various subjects and semi-subject and oppressed people are
carrying on today.  Their opponents are often the same,
although they sometimes appear in different guises, and, the
means employed for their subjection are often similar.
It was at this Brussels Congress that the League against
Imperialism was founded. Nehru was elected a member of the
League’s Executive Council. At the Madras Congress which was
held towards the end of the same year, after an excited discus-
sion, the Government was definitely warned that India would
not be prepared to support any war or war-like activity under-
taken by Britain to further or safeguard its imperialist objectives.
In the 1930’s the Congress became more and more firm in its
stand against imperialism in any part of the world. The
Congress openly supported national movements in the
countries of Asia and Africa. By this time fascism was emerging
in Italy, Germany and Japan as a new threat to democracy. In its
own fanatical way fascism was one type of imperialism. It was
also racialist in concept. The Congress, therefore, gave unquali-
fied support to anti-fascist struggles in Ethiopia, Spain and

Czechoslovakia. In 1937 Japan attacked China. The Congress
branded this as an act of  imperialist aggression and passed a
resolution asking the Indian people “to refrain from the use of
Japanese goods as a mark of their sympathy with the people of
China.” Next year in 1938 a medical mission, Under Dr M Atal,
and, including Dr Kotnis, was sent to China to work with the
Chinese army.
This policy of the Indian National Congress was the outcome
of a recognition that the fuh~re of the countries of Asia and
Africa was interlinked, and; that the approaching struggle
between fascism and the forces of freedom, socialism and
democracy would seriously affect India. Though these ideas
were shared by a large majority of the Indian leaders, it was
Nehru who was their chief spokesman on foreign affairs. In
this he spoke not only for the Congress but for the entire
nation. He was the first, among the Indian leaders, to recognise
the importance of world events in the development of our
own country and he gave repeated expression to his views on
this subject.
Nehru stressed that India would not participate in any war
between imperialist powers. India would, however, whole
heartedly offer her support “to the progressive forces of the
world, to those who stood for freedom and the breaking of
political and social bonds,” for “in their struggle against
imperialism and fascist reaction, we realise that our struggle is a
common one.”

Growth of Communalism
The limited democracy granted by the 1935 Act, once again
sparked off trends of regionalism as well as communalism,
both of which were nurtured by the ‘Divide and Rule’ policy of
the government, the semi-feudal forces of the zamindari and
landlords all over the country and the rise of a type of militant
religious fanaticism. The Congress won only 26 out of 58 seafs
reserved for the Muslims which it contested. Even of these 26
seats 15 were won in the North West Frontier Province due to
the powerful influence of Khan Abdul Ghaffar Khan and his
Khudai Khidmatgars. The Muslim League captured not many
more seats from those reserved for the Muslims. The Congress
realised that in spite of its own deliberately postulated and
sincere desire to plead the cause of the whole nation, in spite of
the nationalist Muslim in its ranks, the Muslim masses were yet
to be won over. So the party went about consolidating its
position with the victories won and giving serious thought to
the need for organizing a mass-contact programme.
The Muslim league launched a bitter attack on the Congress
accusing it of trying to deprive the Muslim minority of its
separate identity and integrity. The League began to expound
the theory that the Hindus and Muslims were in fact two
different nations
Among the Hindus also, caste based associations under
apparently general democratic banner now beorne prominent.
Chief  among these were Dr Ambedkar’s Independent Workers’
Party in Bombay, principally of  depressed class workers,
supported by the NTUF leaders, and the revived Justice Party in
Madras opposed to allegedly Brahmin-dominated Congress.
Similar organizations sprouted in other areas also. The Hindu
Mahasabha was already in existence. Earlier in 1935, the
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Rashtriya Swayam Sevak Sangh came into existence. The Hindu
communalists further embittered Hindu-Muslim relations in
the years to come. To match the Muslim communal theory of
two nations they erected the equally unscientific theory that
Hindus formed the Indian nation and the followers of other
religions were they had an attitude of submission and coopera-
tion
Whenever the British Government attacked the. Congress and
other nationalist organisations the two communal groups co-
operated with the authorities.
Communal tension grew after 1939. The root of increased
communal tension was not Congress intransigence, but the
reactions between British imperial policy and Indian communal-
ism and regionalism. The British policy, while appearing to
increase the quantum of representative government, tried to
encourage the aspirations for power of the urban properties
and rich peasant classes and the element of hierarchical and
undemocratic conservatism to which some sections of  the
people were still prone. These classes tended to seek help from
regionalist and communalist parties, Hindu as well as Muslim,
which danced to the rhythm of ‘Divide and Rule’.
In the provinces where the Congress ministries took office,
several reforms were introduced by the governments in the field
of labour dispute, arbitration, improvement of Harijans’
conditions, dissemination of primary education and to tackle
the glaring problem of cheap drink being avallable in ships near
the industrial areas of towns. Prohibition was initiated by the
Congress ministry in Madras. This led to prohibition becoming
a plank of future Congress programmes. The Madras govern-
ment also initiated a system of tripartite bargaining in labour
disputes in which Government provided a conciliation machin-
ery for trade unions and employers to settle their differences.
This system also, became an important element in future labour
relations during the post-Independence period. It represented a
liberal attempt to resolve labour disputes by the use of the
collective bargaining method. It increased the political strength
of trade unions, but also made them more amenable to appeals
for industrial harmony. The left-wing trade unions criticised it as
leading to class collaboration between the workers and capital-
ists, and, therefore, to the perpetuation of the capitalist system.
In general, the Congress ministries’ positive actions from 1937
to 1939 represent attempts by right-wing and moderate
nationalist leaders to implement Gandhian policies, which
became a part of the official creed of the Indian government in
the early years after independence.
NWFP, Punjab, Sind, Bengal, and Assam were the provinces for
which Pakistan had been demanded in 1935. But the Muslim
League had fared poorly in the elections in these areas. It had
done well only in provinces like UP where the Muslims were a
minority. If  the Congress had read the lessons of the 1937
elections correctly they would have interpreted the failure of
many Muslims to vote for it, as an expression of fears by
regional religious minorities than the religious majority, namely,
the Hindus, might use their preponderance in the Provincial
Governments to eliminate them. The Congress was not able to
realise that such fears come naturally to a minority in any
country and that these fears were encouraged by the wide

prevalence of communal thinking, within and outside the
Congress ranks. Many Congress leaders felt that a resolute
struggle against communalism within its own ranks and an
effort to educate and win over the anti-imperialist and indepen-
dent Muslims by adopting a friendly and understanding
approach towards them, and a vigorous effort to organise the
peasantry against all feudal elements, was the only answer in the
situation.
In March 1937, Nehru announced the formation of a Congress
wing to organize mass contact with Muslims and to convey the
anti-imperialist struggle to them. This persuaded religious
groups of North Indian Muslims like the Majlis-i-Ahrar and
the Jamait Ulema-i-Hind to join hands with the Congress. But
the mass contact programme did not fully succeed because the
Congress leadership was unable to mobilize all sections of the
exploited people.
But this mass-contact programme accentuated the fears of the
leaguers like the wealthy western UP landowner Liaquat Ali
Khan, who now became one of the staunch supporters of
Jinnah. They were afraid thc..t the increasingly radical agrarian
programme of the Congress would undermine their semi-
feudal position and that the growth of anti-imperialist
sentiments among the Muslims would lead to the withdrawal
of official patronage of the communal leaders.
But, obviously, the communal elements could not offer these as
reasons for their opposition to the Congress. Instead, they
seized the opportunity to exaggerate the failure of the Con-
gress. In Bengal they accused the Congress of following a
pro-landlord, right-wing policy. In the UP they exploited the
Congress failure to develop a mass-contact policy and at the
same time accused it of having weakened the Muslim upper
class. In his presidential address to the Lucknow session of the
League in 1937, Jinnah declared that the Congress ministries
were being unjust and oppressive towards the Muslims.
I
The Muslim League began an active programme of political
expansion. By 1938, 170 new League branches had been
established, 90 in the UP and 40 in the Punjab. One lakh
members were enlisted in the UP alone.

The Second World War
When War broke out in September 1939, it placed the Indian
leaders in a difficult situation. They were totally opposed to the
Fascist philosophy standing as it did for a kind of ruthless
totalitarianism which included in it elements of  racialist bigotry.
Even before 1939, during the years Fascism was emerging as a
political philosophy with an expansionist programme of
aggression, many Indian leaders such as Jawaharlal Nehru had
been much perturbed at the developments in Europe. The
Congress had in unequivocal terms condemned Fascism and
declared themselves openly in support of the suffering people
of Spain, Ethiopia and Czechoslovakia. Their attitude to the
development of Fascist trends in Japan was the same and they
logically supported China when she was attacked, branding
Japan as the aggressor. But they were as strongly opposed to
imperialism. Their attitude to the war would, therefore, depend
on its aims and objectives. If it was going to be a war between
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the old imperial powers anxious to retain their colonies and
their colonial domination over many nations of Asia and Africa
and the new imperialists represented by the fascists powers,
who wanted their own share in the spoils of colonialism, India
would have nothing to do with it. But if the Allies were going
to change their ways and fight the fascists really and truly to
‘save the world for democracy’, India would offer her support
to the maximum extent possible. There must, however, be
tangible evidence to show that the Allies meant what they
professed. Specifically, Britain should immediately give up her
imperial and colonial domination of India and arrange for a
reasonable quantum of self-government by the Indians
themselves.
But these feelings of the leaders and the people of India were
neither heeded nor even taken into consideration. On 3
September 1939 war was declared. Thus automatically commit-
ted India to belligerency. The federal part of the India Act of
1935. had not yet been given effect to, and, therefore, purely
from the constitutional point of  view the Viceroy’s action was
both legal and valid. But it was scarcely likely to appeal to Indian
sentiments. There existed a Central Legislature. There were
popular governments in the Provinces. There were well
organised, fully recognised political parties in the country. There
were many leaders of the Indian people with whom the
Government had been accustomed to hold discussions with a
view to arriving at mutually acceptable solutions to problems.
But none of them were consulted. This was all the more
shocking to the Indian people because the Government had
had prior indication of the attitude of the Indian leaders to the
impending war. In the summer of 1939, the Congress Party in
the Central Legislative Assembly had abstained from the
session as a protest against Indian troops being sent to Malaya
and the far East as a precautionary measure.
But, possibly because of the very strong anti-fascist feelings
among the leaders, the Congress’s immediate reaction to the
declaration of  war was conciliatory. On 14  September 1939 the
Congress issued a statement which clearly explained the views
of the party:
If  the war is to defend the status quo, imperialist possessions,
colonies, vested interests and privilege then India can have
nothing to do with it. If, however, the issue is democracy and a
world order based on democracy, then India is intensely
interested in it A free democratic India will gladly associate
herself with other free nations for mutual defence against
aggression and for economic cooperation...(but) cooperation
must be between equals and by mutual consent...The Working
Committee, therefore, invite the British Government to declare
in unequivocal terms what their war aims are in regard to
democracy and imperialism and the new order that is envisaged;
in particular, how these aims are going to apply to India and to
be given effect to in the present...The real test to any declaration
is its application in the present.
The Viceroy’s reply was far from satisfactory from the Indian
point of  view. After having delayed answering for more than a
month, the Viceroy regretted on 17 October 1939 his inability to
elaborate the war aims of Britain further than the Prime
Minister had done. As for the immediate present, the Viceroy

was prepared to include more Indians in the Executive Council.
Transfer of  substantial power to the Indian people was
considered impracticable during the war. A carrot was, however,
dangled at a safe distance, in the hope that it would offer some
consolation to the cruelly disappointed Indian nation. After the
war, Britain would be prepared to consult various sections and
groups to see what modifications were necessary in the 1935 Act
so that “India may attain her due place among the great
Dominions”.
Not only was there to be no immediate indication of Britain’s
willingness to part with power but even in the distant future, it
was still to be Dominion Stgtus within the empire, not full and
complete freedom. ‘The statement was most unacceptable to
the Congress, and, therefore, the Working Committee rejected
the Viceroy’s offer and called on the Congress ministries to
resign before the end of October.
But the door was left slightly open. The statement indicated
that if  there should be a change in Britain’s attitude and policy,
room could be found for cooperation. “In the circumstances,”
the statement said, “the committee cannot possibly give any
support to Great Britain for it would amount to an endorse-
ment of the imperialist policy” This amounted to an offer of
conditional cooperation if the British policy towards India
should change.
Even a year later, in October 1940, when Gandhiji thought of
launching a fresh Satyagraha movement, it was decided that the
campaign should be limited to selected individuals. This was
because in spite of the recalcitrant attitude of the Government,
neither the Congress nor Gandhiji wanted the war effort to be
seriously ham;pered by a mass movement. The Satyagraha was,
in fact, intended to disprove the British claim that India was
whole-heartedly helping the war effort. Gandhiji explained the
aim of the Individual Satyagraha movement in a letter to the
Viceroy

...The Congress is as much opposed to victory for Nazism as
any British citizen can be. But their objective cannot be carried
to the extent of their participation in the war. And since you
and the Secretary of State for India have declared that the
whole of India is voluntarily helping the war effort, it
becomes necessary to make clear that the vast majority of the
people of India are not interested in it. They make no
distinction between Nazism and the double autocracy that
rules India.

This individual civil disobedience movement was launched in
October 1940. Vinoba Bhave was selected by Gandhiji to be the
first leader to offer Satyagraha.

The Cripps Mission
The war in Europe progressed to a climax by 1941. Having
over-run Poland, Belgium, Holland, Norway and France, as well
as most of Eastern Europe, though the Battle of Britain had
been lost, Germany launched an attack on Russia in June 1941.
In December, Japan came into the war with a surprise attack on
Pearl Harbour. Thus, by the end of 1941, the war had assumed
the proportions of a world conflagration, with the United
States and the Soviet Union fully involved and fighting on the
side of the Allies. But this did not seem to foretell an early
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victory. On the other hand, in the Asian theatre the early
successes were all in favour of Japan. Philippines, Indo-China,
Indonesia, Malaya and Burma were all rapidly conquered. The
Japanese forces occupied Rangoon in March 1942. India’s
frontiers were directly threatened.
Britain was now desperately anxious to have the full and active
cooperation of India, not only to halt the Japanese advance but
overall war effort. To secure this cooperation, Britain felt that
India had to be offered some firm promises for the future and
a fuller measure of selfgovernment for the present. The British
Government accordingly sent Sir Stafford Cripps, a member of
the War Cabinet, to India with a Draft Declaration. A brilliant
lawyer and an avowed socialist, he had long been a serious
student of the Indian question and had the reputation of
being favourably disposed to Indian aspirations. He was
known to Nehru personally. But the Draft Declaration he had
brought did not contain much to recommend it. It offered
Dominion Status immediately the war ended, but also gave
India the right of  secession. To implement this proposal a
Constituent Assembly would be set up as soon as hostilities
ceased. The members of the Assembly were to be drawn from
both British India and the Native States. The British Indian
members would be elected by the Lower Houses of the
Provincial Legislatures. The representatives from the States
would be nominated by the rulers. The British Government
agreed to accept the constitution framed by tl1e Assembly and
negotiate a treaty arrangement with India. But there was a
proviso that any Province could, if it so desired, remain outside
the Indian Union and negotiate direct with Britain. For the
duration of the war no constitutional changes were proposed,
but the hope was expressed that the Indian parties and leaders
would agree to co-operate in the formation and functioning of
a ‘National Government’. The actual military aspects of defence
would, of course, continue to be looked after by the British
Commander-in-Chief, but there would be an Indian as Defence
Member.
This Declaration was rejected by almost all the parties, though
for different, and often for diametrically opposite reasons. The
Congress could not be expected to welcome the principle of
non-accession for any province. The Working Committee,
however, accepted the democratic principle of self-determina-
tion. Therefore, the Committee’s resolution went out of  its way
to state that “the Committee cannot think in terms of compel-
ling the people of any territorial unit to remain in an Indian
union against their declared and established wilL” The Congress
also found ‘the introduction of non-representative elements’ in
the Constituent Assembly unacceptable. But most of all it did
not want to rely on future promises. It wanted a tangible share
in political power in the present. To fight for freedom in other
lands, it wanted some form of  self-government here and now.
The Muslim League on the other hand welcomed the possibil-
ity of Provinces remaining outside the Union, because of the
recognition implicit in it that the Muslim majority provinces
and areas may, if  they so desired, form a separate Union of  their
own. Bu(fu; League criticised the proposals because the
procedure envisaged for the drafting of a

constitution was vague and the offer itself was rigid and did
not permit of any modifications. The Hiridu Mahas abha feared
partition of  the country, and, therefore, opposed the proposals;
the Sikh communalist because they were afraid that the Muslim
majority of the Punjab would opt to stay out of the Union;
Ambedkar because he feared the Harijans would be left at the
mercy of caste Hindus. All of them found the proposals for
the interim period vague and unsatisfactory as the measure of
Indian control over the administration was not specifically spelt
out. That nothing much by way of self-government was
proposed became clear when Cripps who had spoken of a
‘National Government’ and about a ‘Cabinet’ during the early
stages of the talks, suddenly clarified that only an expansion of
the Viceroy’s Executive Council was intended. Ultimately, the
proposals were rejected and the Cripps Mission failed to resolve
the deadlock.

The Revolt of 1942
The failure of the Cripps Mission plunged the country in
despondency and anger. There was a general mood of frustra-
tion prevalent in most quarters. The only exceptions were the
Muslim League and some individuals who had benefited from
the enlarged employment opportunities and lucrative contracts
the war had brought. But the question was what step to take
next. Inaction was intolerable.
Gandhiji had not taken much interest in the Cripps offer but
the failure of the mission had disappointed him very much. He
was also perturbed by the development in South-East Asia.
The British withdrawal from Malaya, Singapore and Burma had
been followed by a total collapse of local resistance and
surrender to Japan was total and abject. A similar catastrophe he
had over-taken Phillipines and Indonesia. What was called’
defence in depth’ with its scorched earth policy had ravaged the
countries wholesale. A taste of what the future might hold in
store for India was available in the havoc that had resulted from
the destruction of thousands of small river boats in Bengal to
prevent them falling into enemy hands should there be an
invasion through the eastern frontier. Not only had the
economy of Bengal been seriously affected but also a major
crisis had developed in the distribution of food supplies.
Gandhiji and the Congress leaders were anxious that what had
happened in Malaya and Burma should not be repeated in
India. The people reacted in panic when faced with military
aggression. They did not face the crisis with defiant resistance.
This too should be prevented in India. Gandhiji came to the
conclusion that the only way the people of India could be made
to shed all fear and fight the aggressor was to make them feel
not only that they were their own masters but also that the
defence of the country was their duty and they could not shirk
the responsibility in the belief that defence was the concern of
the British. Therefore, he decided to launch a movement calling
upon the British to hand over power to the Indians and quit.
Many of the leaders considered the movement inopportune to
make such a drastic demand. They were afraid of the conse-
quences of panic and anarchy on the one hand and total
helpless subjugation of the people by a ruthless enemy like
Japan on the other. Nehru had still other thoughts. The failure
of the Cripps Mission had deprived the leaders of an opportu-
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nity to co-operate in full measure in the defence of the country.
Was the country now to be plunged in a massive upheaval,
which might result in the defeat of the anti-fascist efforts of the
allies? -He was particularly concerned about the choice between
fighting the imperialist domination of India by Britain and
letting down Russia and China in their war against the Axis
powers.
The arguments and discussions were long and bitter. Gandhiji
was firm but also overwhelmingly persuasive. He agreed that
the British Forces might remain in India, that they might even
be offered bases to operate from, on condition that political
power was transferred to India immediately. If  even this was
not acceptable he would leave the Congress and “out of the
sands of India create a movement which would be larger than
the Congress itself.”
The Working Committee met in Wardha early in July and
formulated the ‘National Demand’. It called upon Britain
immediately to transfer the power to Indians and ‘Quit India’.
If the proposal was rejected “the Congress will then be
reluctantly compelled to utilize all the non-violent strength it
might have gathered since 1920s”, and launch a movement of
direct action. A meeting of the AICC was called at Bombay on 7
August to endorse this policy decision.
Meantime, Generalissimo Chiang Kai-Shek of China and
President Roosevelt of the United States tried to persuade
Britain to resolve the deadlock and come to terms with India.
But Churchill was uncompromising. He publicly declared that
he had not “become His Majesty’s first minister to preside over
the liquidation of the British Empire” .
The AICC session at Bombay in August 1942 has become
historic. It passed the famous ‘Quit India’ resolution. It was
not, however, a bald, uncompromising demand. There was an
offer of cooperation in the war effort contained in it. It also
challenged the Government to act and act immediately. “On the
declaration of  India’s independence a Provisional Government
will be formed and a Free India will become an ally of the
United Nations.” The Muslim League was promised a constitu-
tion “with largest measure of autonomy for the federating
units, and with the residuary powers vesting in these units”. In
conclusion the resolution plainly stated “that it is no longer
justified in holding the nation back from endeavouring to assert
its will against an imperialist and authoritarian
government...The Committee resolves, therefore, to
sanction...the starting of  a mass struggle on non-violent lines
on the widest possible scale...such a struggle must inevitably be
under the leadership of Gandhiji.”
But the Government did not wait for Gandhiji to meet the
Viceroy. The official machinery had obviously — been kept on
the ready and it moved with lightning speed. Within hours after
the AICC meeting had concluded late on the night of 8
August, Gandhiji and all the members of the Congress
Working Committee were arrested and hustled away from
Bombay in a special train. Gandhiji was detained at the Aga
Khan Palace in Poona; the other leaders were sent to
Ahmednagar Fort.
News of the ‘Quit India’ resolution and of the arrest of the
leaders reached the people together on the morning of 9

August. They were aghast and taken completely
unawares. Public reaction was immediate and spontaneous.
Public life virtually came to a standstill; all business was
suspended. Every city and town observed a hartal. There were
demonstrations and processions everywhere. National songs
and slogans demanding the release of the leaders rent the air.
There was no violence as yet. Agitated and excited though they
were, the crowds remained on the whole peaceful. But there was
much tension and the very size of the crowds made the
government nervous. When the crowds did not heed warnings
and refused to disperse, the police invariably opened fire. In
Delhi alone during two days (11 and 12 August) the police
opened fire on unarmed crowds on fortyseven different
occasions. Seventy six persons were killed and one hundred and
fourteen severely injured. It was the same everywhere - public
demonstrations, police, violence and firing, arrests.
Very soon the situation went completely out of control. The
people had no guidance; most of the leaders were in prison;
some had gone underground; and passions were raging high.
Individuals and groups interpreted the situation to the best of
their lights and acted as they thought best. The continuing
police repression and ‘Ordinance Raj’ further inflamed the
feeling of the people. There had been no Congress call for civil
disobedience. Therefore, what started as individual acts of angry
defiance, soon swelled into a movement,. and the movement
into a revolt.
The revolt was spearheaded by the students, workers, and the
peasants. There were strikes in factories, colleges and schools.
Police Stations, Post Offices and Railway Stations which were
considered the symbols of British authority in the country were
attacked, set on fire or wrecked. Later some acts of sabotage
were also indulged in. Telephone wires were cut and attempts
made to derail trains. There was continuous exhortation to
peasants to withhold tax payments. In many areas, the peasants
set up alternative regimes, where the writ of the Government
did not run for days and weeks. In Balia, the local leaders took
over the town and hadlo be driven out by armed detachments.
In Sutahata, Satara, and the Karnataka the peasantry started
underground guerilla resistance to British rule, which continued
till 1944. Jai Prakash Narayan, Ram Manohar Lohia, Aruna Asaf
Ali were among the prominent leaders of the underground
movement. Revolutionary violence occurred on a large scale. The
revolt was not confined to British India alone. People in many
of the Native states were also affected. The Government reacted
sharply and let loose a reign of terror. Lathi-charges, firing and
mass arrests became such a common feature that the country
was transformed into a police state. There were several cases of
unarmed crowds being machine-gunned from the air. Police
atrocities became daily occurrences. Punitive fines and summary
sentences became the order of  the day. The revolt was short-
lived but intense. The Government succeeded in putting it
down but not before over thousand people had died in police
and military firings. Such wide-scale and intense repression had
not been seen in the country since the Revolt of 1857.
The Revolt of 1942 failed because an unarmed . people without
leader and proper organisation could not win against the
mighty strength of an imperial government in power. But the
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revolt had achieved two things. It had given utterance to India’s
anger against imperialism and her determination to be free, in a
striking and unmistakable manner; it was a living testament to
the white hot intensity nationalist feelings had reached and the
limits to which the people were prepared to suffer and sacrifice
in exercise of  their right to be free. Secondly, after the Revolt of
1942 there could have been no doubt left in the minds of the
British rulers that the days of imperialist domination of India
were strictly numbered.
In one sense the Revolt of 1942 marked the culmination of the
Indian Freedom Movement. After the August 1942 uprising, it
was only a question of time and determining the actual
mechanics of the transfer of power and pattern of Govern-
ment the country was to have after independence. There were
no doubt many political developments and much parleying and
bargaining between the 1942 Revolt and the actual coming of
independence in 1947. But that the freedom struggle was
bound to win was no longer in doubt.

The Simla Conference
By the spring of 1945, the war in Europe was moving to an
end. In India, Linlithgow had been succeeded by Wavell as
Viceroy. He was a professional soldier and had been Com-
mander-in-Chief  of  India when Linlithgow was Viceroy. The
opinion of the military experts at that time was that the war
with Japan might continue for some time-at least one year-
more. With this Wavell, as an army man himself, concurred.
(There was no clue yet as to the dramatic end of the war in Asia
with the induction of nuclear weapons in August 1945).
Continuance of the war in Asia would mean greater use and
fuller utilization of bases in India and of Indian resources. In
the prevailing political temper of  the country Wavell felt it
would be essential to break the impasse and find a way to
involve the leadership and people of India in fighting the
Japanese.
In April 1945 the war in Europe ended. Churchill resigned and
fresh elections were due to be held. On 14 June new proposals
were announced to introduce further constitutional changes in
India ‘within the framework of the 1935 Government of India
Act’. All the members of  the Congress Working Committee
were released-the detention order on Gandhiji had already been
lifted-and a conference of representative political leaders was
called. It was to be held at Simla starting on 25 June.
The proposals were conciliatory to some extent but unsatisfac-
tory and provocative in one respect. The Viceroy’s Executive
Council was to be wholly Indian, except for the Viceroy himself
and the British Commander-inChief. The Viceroy’s special
powers would not officially lapse but an assurance was available
that they would not be used ‘unreasonably’. Thus far it was
some progress. Then came the divisive characteristic. There
would be ‘equal proportions of caste Hindus and Muslims’, in
the Council. This meant that the Muslim League’s demand for
parity on a communal basis had been endorsed for the first
time in an official declaration of British policy. But the propos-
als were ‘not an attempt to obtain or impose a constitutional
settlement’ but would be discussed at the Simla Conference.

There was an impression of hope and optimism when the
Conference started, but very soon it was clear that Jinnha’s
intransigence and rear guard action by the imperialists would
make it impossible for it to succeed. The negotiations broke
down because Jinnah insisted that all the Muslim members of
the Executive council should be nominated only by the League.
Nor were the British willing to sign any agreement with the
Congress to which the Muslim League was not a party. The
policy of ‘Divide and Rule’ was at its zenith.

The Indian National Army
After the Revolt of 1942 had been crushed and put down, till
the end of the war in 1945 there was scarcely any political activity
in the country. The well-known leaders were all in prison and
the situation was not capable of  throwing up a new leadership.
There was a general spirit of ennui, though latent fires contin-
ued to burn underneath. The war dragged on but the national
movement had come to a standstill.
Subhash Chandra Bose had left India secretly in March 1941 to
go to the Soviet Union and seek their help in India’s struggle
for freedom. But the Soviet Union was attacked by Germany in
June 1941 and had joined the Allies. Bose, therefore, went to
Germany to see if he could obtain help from there. After
receiving some assurances from the Germans, he went to Japan
to organise the liberation of  India with Japanese help. Mean-
while Japan had tried to raise an Indian National Army with the
help of the officers and men of the Indian Army who had been
left behind after the British withdrawal from Malaya and
Burma, others who had been taken prisoners—there were
60,000 of them in Malaya alone-and Indian civilians who had
been resident in South East Asian countries and were now
stranded there unable to return home. Subhash Bose took
charge of this army, which now joined the Japanese army’and
began its march towards India. The officers and men of the
INA were inspired by a sense of patriotism and they wanted to
enter India as her liberators. Subhash Bose was to be the head
of the Provisional Government of Free India
The INA plans went awry with the defeat of Japan. Subhash
Bose was killed in a plane accident while on his way to Tokyo. It
is true that the many leaders did not like the idea of India
winning freedom with the assistance of a country like Japan and
her Fascist allies. But, during the closing years of the war, Sub
has Bose and the INA served to hold up the drooping spirits
of the nationalist Indians at home, who’ were feeling helpless
and frustrated; they set before all sections of the Indian people,
including those serving in the army, an example of  courage and
patriotism which was both inspiring and ennobling.
Therefore, when the Government announced their decision to
prosecute some of the INA officers for treason because they
had broken their oath of loyalty to the British Crown, there was
a wave of nationalist protest. There were massive demonstra-
tions all over the country.
There were persistent demands that the offIcers should be
released. Not only the Congress, but almost the entire political
leadership of the country was opposed to the trials and
expressed themselves emphatically in favour of releasing the
INA officers. The Congress set up an INA Defence Committee
which consisted of such eminent lawyers as Bhulabhai Desai,
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Tej Bhadur Sapru, Kailashnath Katju and Asaf  Ali Nehru also
was a member of the Committee. A great sense of drama
gripped the nation as these national leaders stood up to defend
the INA officers in the historic hall of Delhi’s Red Fort. The
Court Martial held all the accused guilty and they were convicted.
But public opinion was so emotionally charged that the
Government had to yield. The sentences were suspended and
the INA officers set free.

The End of the Struggle
With the cessation of hostilities it was clear that Indian
independence could no longer be delayed. Various de-
velopments abroad and at home were responsible for
convincing Britain of this. The war had completely changed the
position and power of Britain in the world. The Soviet Union
and the United States had emerged as the big powers and both
were in favour of Indian independence. Though Britain was
victorious in the war, its economy and military strength had
been seriously damaged and she needed time for reconstruction
and rehabilitation. Her people, especially the defence personnel,
were war weary and were not prepared to continue to toil for the
defence of  the empire. The Conservatives had been defeated in
the elections and the Labour Party, which had assumed office
was in favour of acceding to the Indian demands. The most
important consideration, however, was the fact that the
situation in India had completely changed and it was no longer
possible for the British to continue in power. The INA trials
had proved conclusively that the nation was no longer in a
mood to put Up with repression or be satisfied with vague
promises. The fighting spirit of India had been aroused and if
the nationalist demands were not adequately met the situation
would become explosive. There was ample evidence for reaching
this conclusion. The revolt of the Indian naval ratings at
Bombay in February 1946, widespread discontent and strikes in
the Indian Air Force, a strike by the Indian Signal Corps at
Jabalpur, had all proved this beyond doubt. Even the police
and the bureaucracy had begun to reveal nationalist leanings. It
would be unsafe to try to use them to suppress or put down a
national movement. Furthermore strikes, hartals and demon-
strations were increasing all over British India and were
spreading to the Princely States also.
The British Government, therefore, decided to transfer power
to India and to work out the details, both long range and short
term, they sent a Cabinet Mission to India. After long and
detailed discussions with various leaders representing all the
parties and organisations, the Cabinet Mission announced its
plan, which was accepted by both the Congress and the Muslim
League. But later, differences arose regarding the interpretation
of  the scheme. But Wavell was anxious that an interim
Government should be set up as soon as possible. Such a
government was finally formed by the Congress in September
1946 with Jawaharlal Nehru heading the Council of Ministers.
In October the Muslim League also joined the Cabinet, but they
decided not to participate in constitution making. The British
Prime Minister, Clement Atlee, announced on 20 February 1947
that the British would transfer power to India latest by June
1948.

Lord Louis Mountbatten was sent to India as Viceroy to
arrange for the transfer of power. In spite of serious differences
that crrose between the Congress and the Muslim League, Lord
Mountbatten worked out a compromise plan and also brought
forward the date for the transfer of power by more than a year.
India would become free on 15 August 1947. But the country
would be partitioned. The western areas of  the Punjab, the
North West Frontier Province, Sind and Baluchistan in the West
and the eastern half of Bengal and Sylhet district in Assam were
to form the new independent State of Pakistan, which would
be inaugurated simultaneously with India. There was provision,
however, for a later plebiscite in the NWFP and Sylhet district to
ascertain the wishes of the people.
The pride and joy in the achievement of freedom was diluted
by the pain and sadness of partition and the consequences of
partition. But the nation was not despondent. Freedom was
only the first step. With selfconfidence, faith and hope India
began to march forward to meet the challenges of freedom and
democracy and social justice.
SummaryThe Revolt of 1942 marked the culmination of the
Indian Freedom Movement. After the August 1942 uprising, it
was only a question of time and determining the actual
mechanics of the transfer of power and pattern of Govern-
ment the country was to have after independence. There were
no doubt many political developments and much parleying and
bargaining between the 1942 Revolt and the actual coming of
independence in 1947. But that the freedom struggle was
bound to win was no longer in doubt.
AssignmentWrite on the implications of  the Simla Conference.

Notes
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Topics Covered
Gandhi –Naoroji- Gokhale –Tilak- Nehru.

Objective
The students should have good knowledge on the contribu-
tions of our Freedom Fighters.

Dadabhai Naoroji
reverentially remembered as the Grand Old Man of India was
associated with the Indian National Congress right from its
inception. In the words of Pattabhi Sitaramayya, Naoroji began
“his connection with the Congress from its very outset,
continued to serve it till the evening of  his life and took it
through the gamut of evolution, from the humble position of
being a  people’s organ seeking redress of  administrative
grievances to that of a National Assembly working for the
definite object of attaining Swaraj’.
Dadabhai Naoroji was born at Giadak (Maharashtra) in the
house of a poor Parsi priest. He studied at the Elphinstone
College where he was acclaimed by an English Professor as “the
promise of India”. He started his career as an Assistant
Professor of Mathematics and Natural Philosophy in his old
Alma Mater, but in 1855 left the teaching Profession and
proceeded to London as a partner in a Parsi firm. In 1862 he left
the Camas and started his own business, but was not very
successful. In 1869 he returned to Bombay. In 1873 he accepted
the office of the Diwan of Baroda, but left it in disgust. He was
elected to the Bombay Municipal Corporation and later the
Town Council. In 1892he had the signal honour of  being the
first Indian to become a Member of the House of Commons
on the Liberal Party’s ticket from Finsbury. He was President of
the Indian National Congress thrice, in 1886, 1893 and 1906.
From his early life Dadabhai was active in taking steps for the
social and political advantage of his countrymen. He founded
Dnyan Prasarak Mandali and founded a Girls High School at
Bombay. The credit for establishing the Bombay Association in
1852, the first political association of its type in the Bombay
Presidency, also goes to Dadabhai. During his stay in England,
from 1855 to 1869, he spared no efforts in educating British
public on Indian affairs through the London Indian Associa-
tion and the East India Association. These services of  his in
England made him a national hero in the eyes of his country-
men.
In politics Dadabhai was conscious of the numerous benefits
that India derived from British rule in India and pledged
“loyalty to the backbone” to the British crown and desired “the
permanent continuance” of British rule in India (Calcutta
session, 1886). As the Congress movement passed the period
of adolescence, it demanded Swaraj. Although Tilak was the
first to raise the slogan’ Swaraj is my birthright and I shall have
it,’ the credit for demanding Swaraj from the Congress platform
for the first time goes to Dadabhai Naoroji. Delivering his

Presidential address at the Calcutta session of the Congress
(1906) Naoroji said, “We do not ask for favours, We want only
justice. Instead of going into any further divisions or details of
our rights as British citizens the whole matter can be comprised
in one word Self-government or Swaraj like that of the United
Kingdom or the Colonies.’ Naoroji had faith in British sense of
Justice and fairplay. “The day, I hope,” he said “is not distant
when the world will see the noblest spectacle of a great nation
like the British holding out the hand of true fellow citizenship
and of justice” and again in 1906, “Indians are British citizens
and are entitled to and clium all British citizens’ rights.”
Dadabhai exposed the exploitive nature of British rule in India.
He was the first Indian to draw the attention of the Indians as
well as the British public to the drain of wealth from India to
Great Britain and the resulting poverty of the Indians. In his
monumental book Poverty and un-British Rule in India published
in 1901, he piled up statistics to prove his thesis. In a letter to
J.T:Sunderland in 1905, he wrote, ‘’The lot ofIndia is a very sad
one. Her condition is that of a master and a slave; but it is
worse: it is that of a plundered nation in the hands of constant
plunderers with the plunder carried away clean out of the land.
In the case of plundering raids occasionally made on India
before the English came the invaders went away and there were
long intervals of  security during which the land :ould recuperate
and become again rich and prosperous. But nothing of the
kind is true now. The 3ritish invasion is continuous and the
plunder goes right on” with. no intermission and actually
increases and the impoverished Indian nation has no opportu-
nity whatever to recuperate.”
C. Y. Chintamani paid Naoroji a rich tribute when he wrote,
‘’The public life of India has been dored by a galaxy of brilliant
intellects .and selfless patriots, but there has been in oUr time
none I omparable with Dadabhai Naoroji,” while G.K.
Gokhale said, “If ever there is the divine in man, it is in
Dadabhai.” Dadabhai was a unique figure in Indian history,
verily an Indian Gladstone

Gopal Krishna Gokhale, 1866-1915
.Gopal Krishna Gokhale was a follower of Mahadeva Govjnd
Ranade, popularly known as the Socrates of Maharashtra.
“Never had a guru”, writes Dr. Zacharias, “a more apt pupil than
Ranade in Gokhale.” Like his master Ranade, Gokhale was a
strong believer in the policy of moderation and sweet reason-
ableness. Gokhale was Gandhiji’s guru.
Gopal Krishna Gokhale was born on 9 May 1866 in a Maratha
Brahmin family at Kolhapur. After graduation in 1884, Gokhale
joined the Deccan Educational Society founded by Ranade. He
served the society for twenty years in various capacities as a
school-master, a professor and Principal of  Fergusson College,
Poona. He also edited the Quarterly Journal of the Poona
Sarvajanik Sabha.

LESSON 4:
CONTRIBUTIONS OF NATIONAL LEADERS
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Gokhale made his first appearance at the Congress platform at
the Allahabad sessjon in 1899. In 189The along with Mr. Wacha
was selected to give evidence before the Welby Commission on
Indian Expenditure. In 1902 he was elected to the Bombay
Legislative Council and later to the lmperial Legislative Council.
In the Council, Gokhale made his mark as an eloquent and
persuasive speaker. He possessed the knack of saying of the
hardest thing in the gentlest language. In the Legislative Council
Gokhale greatly criticised the Indian official finance and spoke
with considerable insight on the 3J1nual budgets. He attacked
the Salt Tax and proved with facts and figures how a basket of
salt costing 3 pies was sold at 5 annas. He also exposed the
hollowness of the British pretensions in the matter of
appointment of  Indians to higher services. Commenting on
the Government’s open declaration in 1894 that “the highest
posts must for all time to come be held by Europeans”,
Gokhale said that “the pledges of equal treatment which
England has given us have supplied us with a high and worthy
ideal for our Nation and if these pledges are repudiated, one of
the strongest claims of British Rule to our attachment will
disappear.” He worked as Joint Secretary of the Indian National
Congress and later in 1905 presided over the Berares session. In
1906 he went to England to educate the British public about
the situation created by the Partition of Bengal and played a
great part, officially and unofficially, in the formulation of  the
Minto-Morley Reforms of 1909. In 1910 Gokhale was again
elected to the Imperial Legislative Council. He also served as a
Member of the Indian Public Service Commission (1912-15)
and urged it to increase the share ofIndians in higher services.
During 1910-13 Gokhale made heroic efforts in the Imperial
Legislative Council for the introduction of free and compulsory
education throughout India.
In his political philosophy Gokhale was a true liberal. He was a
staunch believer in moderation and sweet reasonableness. He
was firmly convinced that regeneration of the country could not
be achieved “amid a hurricane of political excitement.” He
appealed to the better nature and sense of fairplay of the
English public. He believed in purity of aims and purity of
actions. It were really these principles that attracted Gandhi who
became Gokhale’s political pupil.
Gokhale clearly saw the reactionary role of the Anglo-Indian
bureaucracy. Commenting on the rules framed in India for
representation to the Imperial Legislati ve Council under the Act
of 1892 he said, “I will not say that they have been deliberately
so framed as to defeat the object of the Act of 1892, but I will
say this, that if the officer who drafted them had been asked to
sit down with the deliberate purpose of framing a scheme to
defeat that object, he could not have done better.”
Gokhale played the difficult role of an intermediary between the
rulers and the ruled. He interpreted popular aspirations to the
Viceroy’and the Government’s difficulties to the Congress.
This, on occasions, made him unpopular with both. The
Extremists in the Congress found fault with his moderation
and dubbed him a ‘faint-hearted Moderate,’ while the Govern-
ment on occasions charged him with holding extremist views
and being ‘a seditionist in disguise’. On 31 October 1907,
Minto wrote to Morely about Gokhale, “As apany.,.manager

Gokhale is a baby...he is always whining just like the second-rate
Irishmen, between Dan O’Connell and Parnell”.1 Morely
distrusted him and described him as a “turning fork.” Gokhale
put for’;Vardhis views in a very candid language, “The English-
man who imagines that India can be governed longer on the
same lines as in the past, and the Indian who thinks that he
must seek a destiny for his country outside this Empire, of
which now, for better or worse, we are a part-both alike show an
inadequate appreciation of the realities of the present situa-
tion.”
In 1905 Gokhalelaid the foundation of  the Servants of  India
Society with a view to “the training of national missionaries for
the service of  India, and to promote, by all constitutional
means, the true interests of the Indian people”. This society has
trained social workers of the stature of  V, Srinivas Shastri, G.K.
Devadhar, N.M. Joshi, Pandit HirdayaNath Kunzru and is a
standing monument to the spirit of service of society whose
true embodiment was C10pal Krishna Gokhale.
Mrs. Sarojini Naidu called Gokhale a rare combination of “the
practical; strenuous worker and the mystic dreamer Of dreams”.
Bal Gangadhar Tilak, 1856-1920
Tilak reverentially remembered by Indians as Lokamanya and
the ‘Uncrowned King ofIndia’ played a leading part in popular-
izing the cult of patriotism and making the Congress
movement broadbased:
Tilak was born in a Maratha Brahmin family at Ratnagiri. After
taking a degree in Law in 1879, Tilak planned in collaboration
with Agarkar the establishment of institutions to impart cheap
education to the people. In January 1890 the Poona New
English School was founded. He was also associated in the
formation of the Deccan Educational Society and the founda-
tion of  the Fergusson
Collage, Poona.,Tilak was the first nationalist leader who
sought close contact with the masses and was in .this respect the
forerunner of Gandhiji. With that object in view Tilak started
akharas, lathi clubs and Anti-Cow-Killing Societies. The Shivaj
and Ganapati festivals were started to inculcate among the
people the spirit of  service to the nation. He also started two
newspapers entitled “The Maharatta’ (English) and’ Kesari’
(Marathi) to propagate his views.
Again, Tilak was the first Congress leader to suffer several terms
of  imprisonments for the sake of  the country, an example
emulated by Gandhiji and others. For criticising in strong
language the treatment meted out to the Maharaja of
Kolhapur, the Government tried TIlak and sentenced him to
four months’ imprisonment in 1882. In 1897 he was charged
with instigating the murders of Mr. Rand and Lt. Ayerst and
sent to jail for 18 months R.I. Again, in 19081ilak for com-
menting on the Muzaffarpur Bomb case was tried for sedition
and sent to Mandalay jail for six years. Tilak emerged from these
trials with an unbroken spirit and a stronger patriot.Tilak played
a leading role in organising, in collaboration with Lala Lajpat Rai
and B.C. Pal,the Nationalist Party (the Extremist Party) against
the weak-kneed party of the Old Guard (otherwise called The
Moderates). If the birth of Extremism in Indian politics, as
Mrs. Annie Besaint puts it, began with the outbreak of plague
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and excesses of the officials in 1897, then the credit for bringing
about a transformation in Indian politics belongs to Tilak. His
‘extremist’ views caused a split in the Congress at Surat in 1907
and Tilak was considered as the ‘arch-offender’ for the split.
Even Lord Montagu told Chintamani that there was only one
genune extremist in India and that was Tilak. Tilak was thefirst
again to openly declare the demand for Swaraj. “Swaraj is my
birthight”, he said, “and f shall have it.” It was mostly due to
his efforts and those of his associates that the Congress
resolution at Calcutta (1906) demanding Self-Government,
Boycott and National Education was passed. Tilak was not
satisfied with the type of responsible government prevalent in
the selfgoverning Dominions within the Empire. He de-
manded Swaraj. The Congress session at Nagpur in 1920
demanded Swaraj and authorized the use of ‘all peaceful and
legitimate means’ for its attainment. Thus, Tilak’s stand was
vindicated immediately after his death in August 1920.
Tilak believed in service and sacrifice and had the courage to defy
the authority of the Government. It was mostly due to his
efforts that the Congress from being the admirer of the
Government turned into a great critic of the British Empire.
The Anglo-Indian bureaucracy thought Tilak a seditionist and
Sir Valentine Chirol called him the ‘Father of Durest in India.’
Tilak sued Chirol for defamation and went to England in this
connection. Although the case was lost, it opened his eyes to
the real character of BritisQ rule in India.
Tilak favoured a policy of responsive co-operation. During the
First World War, he urged the people to co-operate with the
British Government. In return he expected the British Govern-
ment to come forward with a reciprocal gesture and announce
Home Rule for India. Disappointed, Tilak set up the Home
Rule League at Poona in 1916. Tilak was not satisfied with the
Government ofIndia Act, 1919. He died in August 1920.
Tilak has been described as an Extremist in politics but a
Moderate in matters of social reform. He did oppose the Age
of Consent Bill, not because he did not see the necessity of
social reform but because he believed that a foreign government
should not legislate about social reform. He contended that
social changes could better be brought about by educating
public opinion.
Tilak was a scholar of eminence. His books The Arctic Home of
the Vedas and Gita Rahasya are a testimony to his scholarship.
Dr. Pattabhi Sitaramayya has compared Gokhale and Tilak thus,
‘’Tilak and Gokhale... were both patriots of the first order.
Both had made heavy sacrifices in life But their temperaments
were widely different from each other. Gokhale was a ‘Moderate’
and Tilak was an ‘Extremist’ if we may use the language in
vogue at the time. Gokhale’s plan was to improve the existing
constitution; Tilak’s was to reconstruct it. Gokhale had necessar-
ily to work with the bureaucracy; Tilak had decessarily to fight it.
Gokhale stood for co-operation wherever possible and
opposition wherever necessary; Tilak inclined towards a policy
of  obstruction. Gokhale’s prime concern was with the adminis-
tration and its improvement; Tilak’s supreme consideration was
the Nation and its upbuilding. Gokhale’s ideal was love and
service, Ti1ak’s was service and suffering. Gokhale methods
bought to win the foreigner, Tilak’s to replace him. Gokhale

depended upon others’ help, Tilak upon self-help, Gokhale
looked to the classes and the intelligentsia, Tilak to the masses
and the millions. Gokhale’s arena was the Council Chamber;
Tilak’s forum was the village mandap. Gokhale’s medium of
expression was English; Tilak’s was Marathi. Gokhale’s
objective was Self-Government for which the people had to fit
themselves by answering the tests prescribed by the English;
Tilak’s objective was Swaraj which is the birthright of  every
Indian and which he shall have without let or hindrance from
the foreigner. Gokhale was on a level with his age; Tilak was in
advance of his times
The selfless patriotism, indomitable courage and fierce determi-
nation ofTilak opened a new chapter in the history of the
freedom movement in India.

Mahatma Gandhi, 1869-1948
Mahatma Gandhi lovingly remembered as Bapu (Father of the
Nation) so completely dominated the Indian scene from 1919
to 1948 that this period is rightly called tbe Gandhian era in
Indians history. An Apostle of  Peace and Non-violence,
Gandhiji’s message has a universal appeal and is exercising
profound influence on humanity in general.
Mohandas Karamchand Gandhi was born on 2 October 1869 at
Porbander in Western India. After qualifying for the Bar in
England in 1891, Gandhi returned to India and set up practice
at Rajkot and later at Bombay. In 1898 he received an offer from
an Indian firm in-South Africa and reached there. In South
Africa, Gandhi protested against the discriminating treatment
meted out to Indiana, formed the Natal Indian Congress and
suffered imprisonment. He also protested against the Asiatic
(Black) Act and the Transvaal Immigration Act and started his
non-violent civil disobedienee movement. The South African
Government had to heed to the voice of reason and in 1914
repealed most of the obnoxius acts against the Indians. In 1915
Gandhi returned to India and in admiration of  his services to
his countrymen began to be called Mahatma. The next four
years he spent in studying the Indian situation. In 1917 Gandhi
mobilised the peasants of Champaran in north Bihar against
the exploitation of European indigo-planters. The Jallianwala
Bagh Tragedy aRd the Rowlatt Act (1919) made Gandhi very
unhappy and he hurled himself in the mainstream of .Indian
politics. He described the British Government ‘satanic’ and
started his policy of non-cooperation. He launched non-
cooperation in 1920, civil disobedience in 1930 and 1940
(Individual Civil Disobedience). In August 1942 he called upon
the British to ‘Quit India’ and was arrested once again.
Gandhi’s Message of  Truth (Satya) and Non violence (Ahimsa).
A true devotee of  Truth, Gandhi maintained that God is Truth
and Truth is God and further that God is Love (of  humanity)
and Love is God. Gandhi’s love for truth was derived from
Hinduism while for his belief in non-violence he was indebted
to Buddhism, Jainism and Christianity. Thus the basic element
in Gandhian creed was rooted in Hinduism with branches in all
religions.
Mahatma Gandhi made Satya and Ahimsa as the basis of the
new social order that he envisaged. He advocated the freedom
of the whole world-freedom from violence, freedom from
cupidity and aggressiveness, freedom from ‘passions and
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ambitions that have destroyed nations. Freedom for India was
to be won through Non-violence and Non-cooperation with
the evil-doer. Nonviolence, maintained Gandhi, is the law of
our species, as violence is the law of  the brute. In Young India
Gandhi wrote, ‘’The rishis, who discovered the law of non-
violence in the midst of violence were greater geniuses than
Newton. They were themselves greater warriors than Wellington
Haying themselves known the use of arms, they realised their
uselessness, and taught a weary world that its salvation lay not
through violence but through non-violence”. An essential
prerequisite of the policy of Satyagraha (literally persistence in
Truth), held Gandhi, is fearlessness. He wanted to uproot from
rhe mind.. of the people the oil-pervasive. all-oppressing, all-
strangling fear-fear of  the C.lD., of  the police, of  the jail and of
the officials. In place of fear the people were asked to cultivate
the spint or selfsacrifice and conscious-suffering in a righteous
cause. Explaining his policy Gandhi wrote, “Noncooperation is
not a movement of brag, bluster of bluff. It is a test of our
sincerity. It requires solid and “silent self-sacrifice” Non-violence
was its essential concomitant as “in its dynamic condition it
means conscious-suffering. It does not mean meek submission
to the will of  the evil-doer but it means the pitting of  one’s
whole soul against the will of the ty,rant.”The basic object of
Satyagraha was toconvert the evil-doer. The Satyagraha move-
ment was directed against the system-explolting lmperialism of
the British-and not the British people individually or collectively.
At the root was the conviction that human nature being
essentially good it will assert itself, the tyrannical heart will melt
at the sight of suffering and the scales of ingorance, selfishness
will fall and virtue and justice will prevail.
Gandhi’s Constructive Programme. Under Gandhi’s leadership
there was considerable
expansion of the consructive activities of the Congress. He
sought not only political freedom for India but also material,
social and moral welfare of the masses. With that end in view
he started the Gram Udyog Sangh (Village Industries Associa-
tion), the Talimi Sangh (Basic Education Society) and the Cow
Protection Association. He sought the cessation of exploitation
in society not through socialization of land and capital but
through decentralisation in the economic sphere. He sought
encouragement of cottage industries. Khadi is the symbol of
the economic programme of Gandhi.
Gandhi also worked for social improvement of the masses. He
desired abolition of all type of inequalities-inequalities based
upon birth, caste, Geel wealth etc. He worked for the uplift of
the untouchables, whom he called Harijans (children of God).
He condemned social evils of intemperance and worked
strenuously for equality for women and Hindu-Muslim unity.
On 30 January 1948, a Hindu fanatic who considered Gandhi
principally responsible for the partition of India shot him dead.
Estimate of Gandhi. Though unkind critics have called Gandhi
as ‘a philosophical anarchist’ for his defiance of constituted
authority and the imperialists like Lord Linlithgow called
Gandhian methods as ‘a form of blackmail’. Gandhi himself
pursued the path of  Truth (as he saw it) and kept up the purity
of means in the achievement.Ufhis objectives. Gandhi had
openly announced that he woulO’ wait for 300 years to get

freedom than employ any objectionable means to achieve it.
Undoubtedly, it was mostly due to the influence of Gandhian
ideas that terrorism was kept in check and freedom for the
country achieved without much violence ,and bloodshed.
Steeped in idealism, many of Gandhi’s ideas were divorced
from realism. His philosophy of ‘the charkha, the bullock-cart
and self-sufficient village’ has not prevented modem India from
largescale industrialisation and great expansion of the public
sector. Again, Gandhi’s idea of  the rich becoming the ‘trustees’
of the poor seems unworkable. He had no faith in socialism or
communism but these. seem popularisms of  today.
Gandhi’s resort to large-scale disobedience and defiance of
constituted authority has left a bad legacy behind. It has
provided a convenient cloak to the unscrupulous and the anti-
social elements to defy the constituted authority in free Indian
in the name of Satyagraha. This has spread the habit of
disorder-an unhealthy trend in modem Indian politics. .
Though Gandhi was a strong advocate of Hindu-Muslim unity
yet it was during the Gandhian era.-of lndian politics that
Hindu-Muslim differences assumed new proportions. Under
Gandhi’s leadership the Congress showed a marked disposition
towards Hinduism. In his writings and speeches Gandhi often
employed language, imagery and symbolism derived from
Hindu sources (e.g., he desired Ram Rajya for India). This did
cause reaction in the Muslim mind. Although the blame for
fomenting Hindu-Muslim dissensions must lie on the
shoulders of opportunistic. Muslim leadership and British
imperialists yet Gandhi cannot be altogether exonerated from
the blame.
Perhaps, Gandhi’s greatest failure lay in that he could not
prevent what he ‘shuddered to think’ and what he called ‘the
vivisection of India’ . It seems Gandhi lost control over the
events and the masses and the partition of India and the
murders of 1946-47 seemed to give the impression that his
teachings had been lost on his own countrymen.

Jawaharlal Nehru, 1989-1964
A great leader of the Gandhian era. Jawahar Lal Nehru ranks
next to Gandhi in the galaxy of Freedom fighters. In fact. apart
from Gandhi if there was any person whose life was the history
of  the ountJy’s struggle for freedom. it wasJawahar LaJ’s. After
India achieved independcncein /947 Nehru ‘completely
dominated the Indian political same up to his death in 1964
that during this period India was Nehru and NeIuv was India.
Son of another freedom fighter Motilal Nehru, Jawaharlal was
born at Allahabad on 14 November, 1889. Being the only son
of an affluent lawyer, Nehru was sent to England for studies.
After qualifying for the Bar in 1912. Nehru returned to India.
He made his first appearance at the Congress platform as a
delegate to the Bankipore session in 1912. He came in close
contact with Gandhiji during the non-cooperation movement
in 1921. ‘He suffered nine terms of imprisonment totalling
over nine years. In 1923 he was elected General Secretary of the
Congress and presided over Congress session in 1929, 1939,
1946 and every session from 1951 to 1954. In 1946 Nehru
headed the Interim Government and was the First Prime
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Minister of Free India, a position which he held till his death in
1964.
In his political philosophy Nehru was a true disciple of Gandhi
and fully subscribed to his doctrine of non-violence. Gandhi
had full faith in Nehru and made no secret of his beliefthat after
his death. Nehru would be his heir and would keep up his faith
in non-violence and lead the nation along its path.
‘Nehru found nationalism too narrow an ideology for his
broad humatlitarian-2utlook. He was a true internationalist and
expressed sympathy and support for the suppressed humanity
‘against imperialism and colonialism. He lent moral support to
liberal movements in Africa, Asia and South America and
sympathised with peoples of all creeds and countries. An ardent
believer in world peace Nehru was a strong advocate of the U.N.
a. During numerous international crises like the Suez Canal,
Korea, Laos, the Congo, Vietnam, Arab-Israeli conflict, Nehru
strove hard for return of peace and made available his good
offices.
In the economic field Nehru was a socialist and stressed the
need for economic planning. He headed the National Planning
Committee appointed by the Congress in 1939. After indepen-
dence he was the Chairman of the Planning Commission and it
was mostly due to his influence that socialistic pattern of society
was accepted as the goal of economic planning in lndia.
Nehru stood for the modern scientific outlook and advocated
adoption of scientific and technological method for the
advancement of’ India... On numerous occasions he presided
over the the All India Science Congress. The C.S.I.R. (Council
of Scientific and Industrial Research) centres in various parts of
the country are a standing monument to his foresight.

Being the first Prime Minister of India-who exercised
unquestioned authority and received unstinted public support
for seventeen long years-Nehru was  the pace-setter in many
spheres of  national activity. Nehru’s great emphasis on secular-
ism, socialism and democratic processes for the attainment of
national objectives has taken root in Indian way of thinking and
has provided positive patterns for the development of India.
A prince among freedom fighters, Nehru caught the imagina-
tion of the masses and continued to hold their affection till be
lived. Perhaps, Nehru’s greatest contribution to the nation is his
daughter, Mrs. Indira Gandhi, who with rare imagination and
manly determination has pursued the national objectives spelt
out by Mahatma Gandhi and Jawaharlal Nehru.to improve in
many ways on what I had previously done, but my major
decisions in public affairs would remain untouched. Indeed, I
could not vary them, for they were stronger than myself, and a
force beyond my control drove me to them.
Michael Brecher. Along with his international outlook was a
vision of a renascent Indian sociey to follow independence, a
land in which the timeless ills of poverty and disease would be
eradicated or at least alleviated...The twin vision of Jawaharlal
Nehru made him the voice of Indian youth and of a whole
generation of intellectuals. This was his third contribution to
the nationalist movement, to enlist the active support of the
young Westernized intelligentsia and young men generally for
the Congress cause.indeed, but for him there can be little doubt

that young nationalists in the early thirties would have turned
to the Communist Party in large numbers...The purity of his
public life, his honesty, and his aversion to corruption served as
a bastion in a movement which, like all movements, was
affected by different motives and impulses.
Perhaps his great defect is indecision...Closely related to these
defects is the tendency to yield to pressure. This was true in the
years before Independence when Nehru frequently gave way to
Gandhi and the Right Wing... It has also been true since
Independence Nehru is a bad judge of character. He is also
blinded by past loyalties and previous service of  colleagues with
the result that he retains them in high party and governmental
positions after they no longer merit this trust and influence.
Loyalty often outweighs sound judgement.
These weaknesses are the weaknesses of a giant. For Nehru is a
giant, both as man and statesman. If political greatness were
measured by the capacity to direct events, to rise above the crest
of  the waves, to guide his people, and to serve as a catalyst of
progress, then Nehru surely qualifies for greatness.
S. Gopal.Jawaharlal Nehru played a decisive role in the history
of the twentieth century as a leader of the Indian people, as
representative of the new mood of Asia, and as a spokesman
of the international conscience.

Summary
The eminent people who have contributed to the struggle for
independence, their achievements are explained carefully so that
the students understand their position in Indian history.

Assignment 
Make a profile of Tilak with the focus on his literary
contributions.

Notes
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Topics Covered
Indian Constitution-Salient features-Types –Preamble-
sovereignity-socialism-secularism-Democracy-Republican
Character-Membership of Commonwealth-Social and Eco-
nomic Democracy- Justice-Liberty-Equality-Fraternity-Dignity
of the individual- Unity and Integrity of the Nation.

Objective
The students would understand the basics of our Indian
Constitution, its features.The students could analyse the
supreme or fundamental constitutional values in which the
founding fathers believed, and can foster among the people of
the Republic and can guide them. 

SALIENT FEATURES OF THE CONSTITUTION
The Constitution of India is unique in many ways. It has
several special features that distinguish it from other Constitu-
tions of the world.

Size of the Constitution
In sheer physical terms, it is the lengthiest Constitution ever
given to any nation. It is a very comprehensive document and
includes many matters  which could legitimately be the subject
matters of ordinary legislation administrative action. This
happened because the Government of India Act, 1935, which
was after all basically statute, was used as a model and an initial
working draft and large portions of it got reproduced in the
Constitution. Also; the Constitution-makers did not want to
leave certain matters subject to doubts, difficulties and contro-
versies to be handled by future legislation. Unlike the United
States where in addition to the federal Constitution, each State
had its own separate Constitution; the Constitution of India
included not only the Constitution of the Union but also of
the States. The size, complexities and t diversities of the Indian
situation also necessitated several special, temporary, transitional
and miscellaneous provisions for certain regions of the country
or classes of people Not only does the Constitution contain a
very comprehensive charter of justifiable fundamental rights, it
also delineates the limitations under which these must necessar-
ily operate unlike the United States, where limitations had be
read into the rights by Court decisions. Besides, Constitution
contains a description of several Directive Principles of State
Policy and Fundamental Duties of citizens which though not
enforceable in courts of law are expected to guide the State and
the citizens respectively.

Types of Constitution
Written or unwritten: Constitutions may be written like the
U.S. Constitution or unwritten and based on conventions like
the British. Our Constitution is written even though conven-
tions also playa part insofar as they are in keeping with the
provisions of the Constitution.
Rigid or Flexible: Constitutions may be called rigid or flexible
on the ground of the amending procedure being difficult or

easy. Federal Constitutions are usually classified as rigid because
of their difficult amending processes. Our Constitution may be
said to be a combination of rigid and flexible inasmuch as
certain ‘provisions of  the Constitution - e.g. articles 2/ 3 and 4/
and 169 - can be amended like ordinary legislation by simple
majority in the Houses of Parliament, other provisions can be
amended under article 368 by the Houses of Parliament by a
special majority of 2/3rd of the members present and voting
and a majority of the total membership in each House. Only in
the case of a few of the provisions, in addition to a special
majority in the two Houses of Parliament, an amendment
would require the ratification of not less than one-half of the
States. The fact that during 51 years, there were as
many as 83 amendments disproves the charge of
the rigidity of our Constitution.
Federal or Unitary: Constitutions are also divided between
federal and unitary. The classic example of  the first category
again is the U.S. Constitution and of  the second the U.K.
Constitution. In a unitary constitution, all powers are vested in
the Central Government to which the authorities in the units
are subordinate and function as the r agents of the Govern-
ment at the Centre and exercise authority by delegation from the
Centre. In a federal polity, usually, there must be a rigid, written
constitution, it must be supreme and it must specifically divide
powers between the federal government and the governments
of the units - both exercising powers in their respective spheres
in their own right and independently. In fact, in a classic
federation, the federal government enjoys only those powers
that are by agreement surrendered to it by the units. Also, there
must be an independent supreme court as the arbiter of any
disputes between the Union and the States.
India’s Constitution has been variously described as quasi-
federal, federal with a strong unitary or pro-centre bias, federal in
structure but unitary in spirit, federal in normal times but with
possibilities of being converted into a’ purely unitary one
during Emergency, etc. The fact is that it is difficult to put our
Constitution in any strict mould of a federal or unitary type; it
has features of both. It cannot be considered unitary because it
provides, for example, for distribution of executive and
legislative powers between the Union and the States and
provisions affecting the powers of the States or Union-State
relations cannot be amended without ratification by the States.
It cannot be considered strictly federal either because the
residuary powers vest in the Union. As Dr. Ambedkar said,
rigidity and legalism were the two serious weaknesses of
federalism. The Indian system was unique in that it created a
dual polity with a single Indian citizenship which could be both
unitary and federal according to requirements of time and
circumstances. Under article 249, the Union Parliament can
invade the State List. Under articles 356 and 357, on the ground
of failure of constitutional machinery in any State, all its

LESSON 5:
INDIAN CONSTITUTION
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executive and legislative powers may be taken over by the Union
and under articles 352 to 354, the Constitution can be converted
into an entirely unitary one inasmuch as during Proclamation of
Emergency, the executive and legislative powers of  the Union
extend to matters even in the State List. Finally, under articles 2,
3 and 4, new States may be formed and areas, boundaries or
names of existing States altered by the Union Parliament by
ordinary law passed by simple majority votes.
Reasons for this. unique unitary-federal mix are to be found in
the constitutional history of India, the sheer size of the country
and in the nature of her complex diversities based on religion,
language, region, culture etc.
The text of the Constitution does not anywhere use the term
‘federal’ or ‘federation’. The Supreme Court has spoken of the
Indian Union as I federal’, ‘quasi-federal’ or ‘ambhibian’
meaning sometimes ‘federal’ and sometimes ‘unitary’

Parliamentary or Presidential System
India is a Republic and the head is the President in whom all
the executive power vests and in whose name it is to be
exercised. He is also the Supreme Commander of the armed
forces. It has been held, however, that unlike the U.S. President,
our President is only a nominal or constitutional head of the
executive; he acts only with the aid and advice of the real
political executive which is the Council of Ministers. The
Ministers are collectively responsible to the popular House of
Parliament i.e. the Lok Sabha. Thus, following the British
pattern, the Constitution of India has basically adopted, both
at the Union and State levels, the parliamentary system of
government with ministerial responsibility to the popular
House as against the U.S. system of  Presidential Government
with separation of powers and a nearly irremovable President as
the Chief Executive for a fixed term. In the U.S. system, the
President chooses his team of ministers from among the
citizens at large and the ministers are not members of the
legislature while in the Parliamentary System, the Ministers are
from Parliament and remain part of it and responsible to its
House of the People. The Parliamentary System may be said to
be laying greater stress on the concept of the responsibility of
the executive while the Presidential system obviously promotes
more the stability of the executive.
It would, however, be wrong to assert that we have adopted the
British parliamentary system in total. There are several funda-
mental differences and departures. To name a few; the U.K.
Constitution is still largely unitary, while ours is largely federal.
They are a monarchy with a hereditary King while we are a
republic with an elected President, unlike the British we have a
written constitution and our Parliament, therefore, is not
sovereign and legislation passed by it is subject to judicial
review. Our Constitution includes a charter of  justiciable
fundamental rights which are enforceable by the Courts not
only against the executive but also against the legislature unlike
the position in U.K.
There has been some debate in our country on the desirability
or otherwise of moving over to the Presidential model. The
founding fathers, however, preferred the parliamentary form
because they had some experience of operating it and there were
advantages in continuing established institutions. After a long

struggle for responsible government and against arbitrary
executive authority, they were naturally allergic to a fixed term
irremovable executive. In a highly pluralistic society with India’s
size and diversity and with many pulls of various kinds, they
believed that the parliamentary form was the most suited for
accommodating a variety of interests and building a united
India.
Discussing the problem of making a choice between the U.S.
Presidential model and the British parliamentary model, both
of which were democratic, Dr. Ambedkar had said in the
Constituent Assembly:
“A democratic executive must satisfy two conditions 1) It must
be a stable executive and 2) it must be a responsible executive.
Unfortunately it has not been possible so far to devise a system
which can ensure both in equal degree. You can have a system
which can give you more stability but less responsibility or you
can have a system which gives you more responsibility but less
stability. The American and the Swiss systems give more
stability but less responsibility. The British System on the other
hand gives you more responsibility but less stability. ..The Draft
Constitution in recommending the Parliamentary system of
Executive has preferred more responsibility to more stability.”

Parliamentary Sovereignty vs. Judicial Supremacy
In the British parliamentary system, Parliament is supreme and
sovereign. There are no limitations on its powers, at least in
theory, inasmuch as there is no written constitution and the
Judiciary has no power of judicial review of legislation.
In the U.S. system, the Supreme Court with its power of
judicial review and of interpreting the Constitution has
assumed supremacy.
In India, the Constitution has arrived at a middle course and a
compromise between the British sovereignty of Parliament and
American judicial supremacy. We are governed by the rule of  law
and judicial review of administrative action is an essential part
of  rule of  law. Thus, courts can determine not only the
constitutionality of the law but also the procedural part of
administrative action (State of  Bihar v. Sub111lsh Singh, AIR
1997 SC 1390). But, since we have a written constitution and the
powers and functions of every organ are defined and delimited
by the Constitution, there is no question of any organ - not
even Parliament - being sovereign. Both Parliament and the
Supreme Court are supreme in their respective spheres. While
the Supreme Court may declare a law passed by Parliament ultra
vires as being violative of the Constitution, Parliament may
within certain restrictions amend most parts of the Constitu-
tion.

THE PREAMBLE
The Preamble of the Constitution of India reads as follows:
“We, THE PEOPLE OF INDIA,having solemnly resolved to
constitute India into a
SOVEREIGN, SOCIALIST, SECULAR DEMOCRATIC
REPUBLIC, and to secure to all its citizens:
JUSTICE, social economic and political;
LIBERTY of thought, expression, belief, faith and worship;
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 EQUALITY of  status and of  opportunity;and to promote
among them all
FRATERNITY assuring the dignity of the individual and the
unity and integrity of the nation;
IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day
of November 1949
do HEREBY ADOPT, ENACT, AND GIVE TO .OUR-
SELVES THIS CONSTITUTION.”
The Preamble to a Constitution is expected to embody the
fundamental values and the philosophy on which the Constitu-
tion is based and the aims and objectives which the founding
fathers enjoined the polity to strive to achieve.
The Preamble to our constitution, as adopted by the Constitu-
ent Assembly, spoke of  ‘We ,the people of  India’, making a
solemn resolve to constitute lndia into a “Sovereign Democratic
Republic” securing for all its citizens Justice, Liberty and
Equality, and promoting among them all Fraternity. Justice is
further defined as social, economic and political. Liberty includes
liberty of  thought, expression, belief, faith and worship, and
Equality means equality of  status and of  opportunity.
In fact, justice, liberty, equality and fraternity are the most
essential concomitants of a truly democratic order and therefore
only elucidate the concept of a democratic republic. The ultimate
goal is that of “securing the dignity of the individual and unity
of  the nation.” Thus, the Preamble serves the purpose of
declaring that ‘The people of India’ are the source of the
Constitution, that sovereignty in Indian polity vests in the
people and that Indian polity is democratic with fundamental
rights and freedoms guaranteed to all the people and amity
among the people and dignity of the individual and integrity
and unity of the nation assured.
The words used in the Preamble of our Constitution are some
of the noblest. They embody the highest values that human
ingenuity and experience have been able devise thus far. The
Oxford University Political Science professor Sit Ernest Barker
was so moved by the text that the quoted it as a preface to his
treatise and thought that it represented the quintessence of his
work. He said: “It seemed to me, when I read it, to state in a
brief and pith form the argument of much of the book; and it
mal accordingly serve as a keynote.”
In the Berubari case, the Supreme Court agreed that the
Preamble was the key to the minds of the framers of the
Constitution. Where the words were found to be vague or their
meaning was unclear, help of the Preamble could be taken to
understand the intention of the framers and find I out whether
a particular word was used in a wide or narrow context.
Nevertheless, Justice Gajendragadkarsai the Preamble was not a
part of  the Constitution. Also, it did not confer any substantial
powers upon the legislatures or other organs of State. These
must have their source in express or implied grant by the
provisions of the Constitution
During the Emergency, the Forty-Second Constitution Amend-
ment Act of 1976 added to the Preamble the words ‘socialist’
and ‘secular’. Also, ‘unity of  the Nation’ was amended to read
‘unity and integrity of the Nation’. These qualifying terms, it
was felt, were generally clarificatory in nature and did not make

any substantial difference to the nature of the polity or the State
inasmuch as socialism,’ secularism and national integrity were,
according to the lawmakers, already implicit in the Preamble and
in the rest of the Constitution as originally framed.
According to the text of the Preamble as it stands today after
the forty-second amendment, the supreme or fundamental
constitutional values in which the founding fathers believed,
which they wanted to foster among the people of the Republic
and which, they hoped, would guide all those who, from
generation to generation, were called upon to work the Consti-
tution were:
• Sovereignty
• Socialism
• Secularism
• Democracy
• Republican character
• Justice
• Liberty
• Equality
• Fraternity
• Dignity of the individual, and
• Unity and Integrity of the Nation

Sovereignty
In Political Science and Jurisprudential terms, sovereignty is
considered to be one of the essential attributes of a State and
connotes absolute and supreme power not subject to control by
any internal or external authority. Cooley defines a sovereign
State as one ‘’where there resides within itself a supreme and
absolute power acknowledging no superior”.
In this traditional sense of  sovereignty, no State today can be
said to be fully sovereign. Membership of international
organizations like the United Nations, European Union etc.
and international treaties, accords, conventions etc. cast obliga-
tions, put restraints and erode sovereignty.
The Constitution of India does not contain any specific
provision in regard to the vesting of sovereign powers. The
only place from where the residence of sovereignty and the
source of the Constitution itself can be ascertained is the
Preamble. The words ‘We the People’ remind us of  the
opening words of  the Preamble of  the U.S. Constitution, but,
the Preamble in the U.s. Constitution speaks in the name of
“We, the People of the United States”. Its earlier drafts and
history make it amply clear that the framers of the American
Constitution were referring to the people of the several (13)
independent States seeking’ a more perfect union’ and not to
one people of a nation. The Preamble to
the Constitution of India, on the other hand, did not talk of
the people of the States. of  the Indian Union. Unlike the U.S.
Constitution, our Constitution did not even require any
ratification by the States. By saying that “We, the People of
India” “adopt, enact and give to ourselves this Constitution”,
the founding fathers solemnly affirmed that we were one
people, people of India, and not people of different States etc.,
that sovereignty belonged to the whole people of India and not
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to those of separate States and that the Constitution was
framed and adopted not by the people of States but by the
whole people of India in their collective capacity as one indivis-
ible sovereign unit. It was sought to be stressed that we were
one nation and had one Constitution and one polity.
Unlike the United States and Australia, where sovereignty is
divided between the Union or the Commonwealth and the
States, each being sovereign in the sphere assigned to it by the
Constitution, in India, despite the division of powers between
the Union and the States, there is no division of sovereignty.
The Union can override the States in national interest during
emergencies. Even during normal times it can invade the States’
sphere by legislating on subjects in the State list under article
249.
Because our national sovereignty was one and indivisible, no
State or group of States could annul the Constitution or move
out of the Union established by the Constitution. In the
United States, a civil war had to be waged and won in order to
establish the indestructibility of the Union, But, our founding
fathers at the very outset provided for the indestructibility of
the Union and for States having no right to secede from the
Union.
Article 1(3)(C) of the Constitution made it clear that the Union
of  India could acquire foreign territory. The Union could also
cede its territory subject to necessary constitutional amendment
(Maganbhai Ishwarbhai Patel v. Union of  India (1970) 3 SCC 100).
Under Articles 2, 3 and 4 of the Constitution, the Union
Parliament can by ordinary legislation admit or establish new
States in the Union, alter the name, area and boundaries of the
existing States. Under the citizenship provisions, there is only
one citizenship for all the people of India and no double
citizenship of the Union and of the States as in the United
States
Thus, the Preamble provisions of our Constitution put an end
to concepts of  traditional federalism, divided sovereignty,
autonomy of  States etc. Also, the founding fathers sought to
clarify for all times that Sovereignty in our scheme of things
vests in the people themselves and that all the organs and
functionaries of the Union and the States drew their powers
only from the people of India

Socialism
The founding fathers did not want the Constitution to be
wedded to any particular political ideology or ism or to be
limited by any economic doctrine. They did not, therefore, agree
to include any reference inter alia to socialism. But, the Preamble
did mention the resolve to secure to all citizens’ economic
justice and equality of  status and opportunity. And, the
Constitution (Forty-Second Amendment) Act, 1976 introduced
the word “Socialist” to qualify our “Republic”. The text of the
Preamble as amended gives almost the highest place of honor
to the objective of ‘Socialism’. It is mentioned next only to
‘Sovereign’. However, the term ‘Socialism’ has not been defined
by tl1e Constitution.
. The Constitution (Forty-fifth Amendment) Bill, attempt ed to
define ‘Socialist’ to mean” free from all forms of exploitation -
social, economic and politica1.” The Bill was, however, finally

adopted as the 44th Amendment without the definition.
“Socialism” is difficult to define. It has meant different things
to different people and is hardly left with anyone definite
connotation. Dictionary meaning of the word would imply, in
full or in part, placing means of production and distribution in
public hands, i.e. under public (meaning ‘State’) ownership
and/or control as against private ownership and free enterprise.
Socialism meant elimination of inequality in income and status
and standards of  living. Also, after addition of the word
‘socialist’ in the Preamble, the Courts in their interpretation of
the Constitution could expectedly lean more in favor of
nationalization and state ownership of  private property,
industry, etc. and the right to equal pay for equal work. But, the
new economic policy of liberalization, free market competition,
entry of foreign companies, disinvestment in public sector
undertakings, privatization etc. hardly qualified to be considered
socialistic by any definition.

Secularism
Dictionaries define’ secularism’ as pertaining to this world or to
things ‘not spiritual’, ‘not concerned with religion system of
belief which rejects all forms of religious faith and worship’,
‘irreligious’ etc. Encyclopedia Britannica defines secularism as
“utilitarian ethic” designed for the physical, spiritual and moral
improvement of mankind which neither affirms nor denies the
theistic premise of religion. Encyclopedia of Social Sciences defines
it as an attempt to establish an autonomous sphere of
knowledge purged of supernatural presuppositions.
A.R. Blackshield who tried to fix the perception and parameters
of  secularism in the West, was unable to arrive at any fully viable
and acceptable definition of the term. It was, he concluded, not
exactly opposite of religion, but then it was not easy to define
religion either. According to I him, secularism could be
understood to imply religious freedom and tolerance and
respect for ideas of rationalism, materialism, humanism etc.
Anything that is pernicious and exploitative cannot be allowed
to remain outside the control of law simply because it is
paraded under the garb of religion.
Justices Gajendragadkar, Dhawan and Beg found secularism
practiced by ancient Hindu society and equally traceable to
Islamic jurisprudence. Justice Beg suggested lat “a happy
harmony and synthesis of the best in secularism and religion”
was possible. A theory of secularism could be built on ancient
jurisprudence. In the Kesmanda Bharti case (AIR 1973 SC
1461), secularism was held to be part of the basic structure.
Quoting from Manu and Parashara, Justice Beg, however said:

“Even our ancient jurists recognized the principles that one
generation has no right to tie down future generations to its
own views or laws even on fundamentals. They not only
differ between one society and another but also as between
one generation and another of the same society or nation.”

In the absence of any precise or formal definition of ‘Secular-
ism’ in the Indian context, several different interpretations were
possible. The perceptions of the apex court also have varied
from case to case depending upon the constitution of each
Bench. Unlike the West, in India, secularism was never born out
of the conflict between the Church and the State. It was perhaps
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rooted in India’s own past history and culture, a very likely
response to her pluralism or the desire of the founding fathers
to be just and fair to all communities irrespective of their
numbers. Very often, in our common parlance, the term
secularism therefore is used merely as an opposite of ‘commu-
nalism’.
The original text of the preamble as adopted by the Constitu-
ent Assembly did not contain the word ‘secular’. Like the word
‘socialist’, the Forty-second Constitutional Amendment Act
also inserted it as an additional adjective before ‘republic’ during
the Emergency. The meaning sought to be given to the term
has been that of Sarva Dharm Sambhava i.e. treating all religions
alike or giving equal respect to all religions, instead of Dharm
Nirpeksh or Panth Nirpeksh i.e. State neutrality in matters of
religion.
This was the natural and the only possible interpretation
because the hard facts of the Indian situation made the Western
concept of secularism entirely inapplicable. Secularism in our
context only means that ours was a non theocratic state, that the
state as such does not have its own religion, that in its eyes all
religions are equal and that it would make no distinction
between citizens on grounds of religion.
Justice Gajendragadkar defined secularism of the Indian
Constitution to mean equality of rights to all citizens as citizens
with their religion being entirely irrelevant in the matter. “The
State” he said “does not owe loyalty to any particular religion as
such; it is not irreligious or antireligious; it gives equal freedom
to all religions”. Indian secularism sought to establish a rational
synthesis between the “legitimate functions of religion and the
legitimate and expanding functions of the State”. M.C. Setalvad
also believed that under a secular State all citizens are to be
treated alike and not discriminated against on account of their
religion.
The Constitution (45th Amendment) Bill sought to lay down
that secular and democratic character of the Constitution would
be regarded as being among the basic features of the Constitu-
tion. However, before the Bill was enacted as the 44th
Amendment, the list of  basic features was dropped. Also, apart
from using the word secular in the preamble, our Constitution
_does not anywhere categorically say that religion and politics
would not be allowed to be mixed or that religious issues,
funds and places of worship would not be allowed to be
exploited for political ends

The vision of the founding fathers was that of a nation
transcending all diversities of religion, caste and creed. They
were not hostile to religion but they hoped that would be
possible to forge political unity and that religious differences
would not hamper nation building. The, Constitution envis-
aged a new social order free from communal conflicts and based
on Justice, social, economic and political. It visualized a polity
under which laws would discriminate between citizens on
grounds of religion, caste or the like. The Constitution sought
to establish a ‘secular’ order under which the majority of the
population did enjoy any special privileges or preferential
treatment at hands of the State and the ‘religious’ rights of the
minorities were protected in different ways.

It seems necessary that the term secularism be clearly defined in
the Constitution itself, firmer legislation pas and already
existing legislation firmly implemented preventing misuse of
religion for political purposes by any party or person.

Democracy
Like ‘socialism’ or ‘secularism’, democracy also meant different
things to different people. Literally, the Greek word ‘demos’
meant ‘the people’ and ‘Kratos’ meant government’ or ‘rule’.
Democracy, therefore, meant government by the people as
against monarchy or dictatorship, which were autocratic rule of
one person, oligarchy, and aristocracy being rule by the few. Its
basic postulates are Lat the sovereign power resides in the
people, that irrespective of religion, caste, creed, color or sex and
irrespective of the level of economic, educational or profes-
sional background, all are equal in the eyes of law and that each
individual is capable of governing oneself and of managing
ones own affairs the way one deems fit. In a democracy the
people are supposed to be their own masters. They we an
inalienable right to rule themselves, or to be ruled in the way
they like and by the people they choose.
Democracy also recognizes the fact that from time immemorial
human beings have been fighting with each other for power or
for supremacy. Democracy tries to substitute a more civilized
manner of fighting. It is substitution of  the methods of
discussion and persuasion for methods of armed conflict. The
ballot substitutes the bullet; e sit together, we talk and we
discuss. We try to persuade each other and win each other by
force of our conviction, ideas and arguments.
In the ancient Indian Village Republics and the Greek ity States,
all the citizens assembled together and decided issues of
governance. People, thus, exercised their power directly in
deciding matters of State and this kind of polity could be called
direct popular democracy. In this case, both legal and political
sovereignty could be said to vest in the people. But with the
gradual increase in the size and population of the political units
and ultimately with the advent of the modern nation-states, it
became impossible to arrange for all the people to assemble at -
a place to discuss matters of State and arrive at decisions
smoothly. Also, matters of  legislation and State administration
grew more and more complex. All forms of  direct democracy,
therefore, soon became practically extinct from all over the world
except for a few Swiss cantons where even issues whether
schools should remain closed on Thursdays or the price. of
bread should be increased and the like are still decided by a
popular vote. There may be a few referenda on very major
international issues in some places. Also, there have been
provisions in constitutions of some countries (e.g. France,
Ireland, Japan and Switzerland) where under referendum is
provided for constitutional amendments. But, by and large, the
only issue on which the people at large in different countries
vote these days at periodic intervals is selection of  their
representatives. Modern democracy thus has of necessity to be
indirect representative democracy where under government is
carried on and the elected representatives of the people make
laws.
Thus, while democratic polity becomes one of the basic features
of our Constitution, which cannot be altered by any constitu-
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tional amendment, there are many variants of  democracy, which
can be considered equally representative and legitimate.
We have adopted what is called representative parliamentary
democracy. The founding fathers tried to provide for the fullest
representation by enfranchising all the vast adult population of
the country without any literacy, property, income tax, or sex
criteria. This is borne out by the provisions for universal adult
franchise with all adults - men and women - of 18 years and
above having the right to vote (article 326) and the executive
being responsible to the popular house of the legislature
[articles 75(3) and 164(2)].

Republican Character

The concept of ‘republic’ is that of a State, in which the people
are supreme, there is no privileged class and all public offices are
open to every citizen without any discrimination. There is no
hereditary ruler and the people elect the head of the State for a
fixed term. He is usually called the President of the Republic.
For Cooley, a republican form of  government is “a government
by representatives chosen by the people.” In the words of
Justice Hidayatullah: “A Republic is a State in which the
supreme power rests in the final analysis with the people and
not with a single individual like a king or the like.” Democratic
republic may, therefore, broadly mean a State with an elected
head and a government by the representatives of the people.
According to Madison in The Federalist:

“Republic is a government which derives its powers directly
or indirectly from the great body of the people, and is
administered by persons holding their offices during
pleasure, for a limited period, or during good behavior.”
It is in the widest sense that the Preamble speaks of India
being a Republic. With the commencement of the
Constitution on 26 January 1950, India ceased to be a
dominion and no more owed any allegiance to the Crown.
The head of the Union is a President who is elected for a
fixed term by an electoral college of the representatives of,
the people. All citizens are equal in the eyes of  law, there is
no privileged class and all public offices are open to every
citizen without any distinction of race, caste sex or creed.

Membership of the Commonwealth: Even though after
Independence, India decided to remain a member of the
Commonwealth of Nations, it did not in any way compromise
her position or imply any diminution of her status as a
sovereign nation or as a Republic. In fact, it was the Common-
wealth, which was transformed. From the British
Commonwealth, it became the Commonwealth of Nations,
which was to be a free association of equal and fully sovereign
States with the Crown being accepted only as a symbol of the
free association. The Commonwealth specifically recognized
India’s status as a sovereign independent
Republic. The new Commonwealth in the words of Nehru was
“an agreement by free will” which could be “terminated by free
will” at any time. It did not therefore; affect the sovereign,
democratic or republican nature of the State.
Social and Economic Democracy: Democracy conceived in
merely political terms meant the right of every citizen to freely
vote at periodic elections. The ‘one man, one vote’ principle

applied in all democratic elections emanated from the recogni-
tion of equal rights of all men - whether highly educated or
illiterate, experts, technocrats, industrialists or laborers. For our
founding fathers, however, democracy did not mean merely
political democracy or the people’s right to periodically vote to
elect their representatives. Without social and economic
democracy, political democracy had no meaning in a poor
country like India. For Dr. Ambedkar, social and economic
democracy was the real aim and ultimate goal. He said that
parliamentary democracy was meaningless unless it was geared
to achieving the real goal of  economic democracy. Jawaharlal,
Nehru had observed later that Democracy of  his conception
was only a means to an end. The end was the good life for the
individual, which must include a certain satisfaction of the
essential economic, needs. Only in the measure that democracy
succeeds in solving the economic problems, does it succeed even
in the political field. If the economic problems are not solved
then the political structure tends to weaken and crack up.
Therefore, from political democracy, we must progress to
economic democracy which means “working for a certain
measure of  well being for all”. It could be called a Welfare State.
But, it also “means working for a certain measure of equality of
opportunity in the economic sphere”. This is made clear by the
words of the Preamble, which speak of securing to all citizens
of the Republic ‘Justice, Social, Economic and Political’.

Justice
The Preamble promises justice to all citizens. Justice means
harmonization of interests between the individuals, between
groups and between the individuals and groups on the one
hand and interests of the community on the other. Most
significantly, the Preamble places Justice higher than the other
principles of Liberty, Equality and Fraternity. The concept of
Justice in the Preamble is indeed very wide. It is not confined to
the narrow legal justice as administered by the courts. Our
courts are, after all, only courts of  law. Justice is defined or
elaborated as social, economic and political, again giving
precedence to social and economic over political justice.
The Preamble is designed to realize socio-economic justice to all
people including workmen. (All India Statutory Corporation v.
United Labor Union, AIR 1997 SC 645).
Social justice implies that all citizens are treated equally irrespec-
tive of their status in society as a result of the accident of birth,
race, caste, religion, sex, title etc. Article 15 prohibits discrimina-
tion or disability in the matter of access to public places. Article
38 enjoins the State to strive to promote the welfare of the
people “by securing and protecting as effectively as it may a
social order in which justice social, economic and political shall
inform all the institutions of the national life”. In the words of
Jawaharlal Nehru: “Social justice has always exercised an appeal
to sensitive persons. The basic attraction of Marxism for
millions of people was not, I think, its attempt at scientific
theory but its passion for social justice”.
Provisions for humane conditions of work, maternity I relief,
leisure, reduction of wide disparities, “promoting of economic
interests and a decent standard of living for the workers, weaker
sections and backward classes, minimum wage, banning of
forced labor (articles 23 and 43) were all directed towards social
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justice. [Sadhuram v. Polin, AIR 1984 SC 1471; Lingappa v. State
of Maharashtra, AIR 1985 SC 389].
Economic Justice would require that the rich and the poor are
treated alike and that efforts are made to bridge the gap between
them. In pursuance of the objective of economic justice, article
39 directs the State to try to secure that the citizens have an
adequate means of livelihood, that ownership and control of
the material resources of the community are so distributed as
best to sub serve the common good, that operation of  the
economic system does not result in the concentration of wealth
and means of production to the common detriment, that there
is equal pay for equal work for both men and women, that
women and children are not abused’ and citizens are not forced
by economic necessity into vocations unsuited to their age or
strength, and that the children are given opportunities and
facilities to develop in a healthy manner and in freedom and
dignity and childhood and youth are protected against exploita-
tion etc.
In fact, various other articles in Part IV of the Constitution
(articles 36 to 51) are also directed towards securing a new social
and economic order imbued with justice. Thus, there are
provisions for right to work, to education and to public
assistance in certain cases, for just and humane conditions of
work and maternity relief, for living, wage etc. for workers, for
free and compulsory education of children, for promotion of
educational and economic interests of weaker sections, for
separation of judiciary from executive etc.
Political justice means equal share to all citizens in the rights to
participation in the political process without any distinction of
race, caste, creed, religion or place of birth. Article 16 guarantees
equality of opportunity in matters of public employment and
articles 325 and 326 provide for equal rights to all adults to
participate in elections.
Founding fathers like Nehru and Ambedkar were quite clear in
their minds that political justice was meaningless without
economic justice. In our society ridden with religious, caste and
creed discriminations, even economic justice was not enough
unless it was coupled with social justice.

Liberty
Derived from the Latin word ‘liber’, liberty taken literally would
mean freedom from captivity, imprisonment, slavery, serfdom
or despotism. As conceived in the liberal western traditions and
in the context of doctrines of laissez-faire, liberty was largely a
negative concept. It meant absence of restraint on freedom of
trade and enterprise, equality of opportunity in trade and
business, freedom of contract and competition. The Govern-
ment conceived Liberty as absence of interference in individual
freedom of action. But ‘liberty’ in the Preamble to our Consti-
tution does not mean mere absence of restraint or domination.
It is a positive concept of the right to “liberty of thought,
expression, belief, faith and worship”. It comprehends various
freedoms later concretized in the Fundamental Rights part of
the Constitution and considered essential for the development
of the individual and the nation. Thus, for example, article 19
guarantees protection of rights of freedom of speech, expres-
sion etc. while articles 25-28 embody rights to freedom of
religion including that of  belief, faith, and worship. In this

positive connotation, liberty would mean freedom of the
individual to do, “that one likes. But, again ‘liberty’ has to be
distinguished from license. The liberty of thought, expression,
belief, faith and worship as elaborated in the fundamental rights
‘art of the Constitution has to be so regulated as not to
endanger the security of the State, public interest etc.

Equality
Leaders of the French Revolution believed that all men were
equal in the eyes of  law. Whether it protected or punished, it
must do so without any regard to distinction of  birth etc. Also,
all citizens were equally eligible to all public offices, honors and
positions strictly according to their capacities, virtues and talents
only.
‘Equality’ in political science terms does not mean that all men
(and women) are equal in all circumstances. There are bound to
be physical, mental and economic differences. The concept
embodied in our Preamble is only that of equality of status and
opportunity. This has legal, social, political and economic
aspects. All citizens are equal before law and enjoy equal
protection of the laws of the land. There can be no discrimina-
tion between one person and another on grounds of religion,
race, caste, sex or place of birth in the matter of access to public
places and public employment. All citizens are equally entitled to
enjoy the political rights to vote and participate in the process of
governance without any distinction. In the economic field,
equality means that for the same ability and same labor, the
salary would also be the same. Also, one man or one class
would not exploit other men or classes. The concept of equality
of status and opportunity has been given concrete substance
and shape in articles 14 to 18.

Fraternity
The ideals of justice, liberty and equality are relevant and
meaningful only inasmuch as these promote a common feeling
of  brotherhood, of  Indian fraternity, of  being sons of same
Mother India despite all the racial, linguistic, religious and other
diversities of many sorts. Provisions relating to common
citizenship are directed towards strengthening Indian fraternal
feelings and building a strong Indian fellowship. The funda-
mental rights guaranteed to all citizens without any
discrimination and the Directive Principles directed at achieving
social and economic equality are also designed to promote
fraternity. The concept has been more specifically elaborated in
the new Part IV A of the Constitution laying down the
Fundamental Duties of the citizens. It casts a duty on every
citizen inter alia to promote among all the people of India
harmony and the spirit of common brotherhood and of
belonging to one Indian family transcending all religious,
linguistic and regional or sectional diversities. In fact, the
concept of. fraternity is for wider than the concept of secularism.
It goes beyond separation of religion and politics, freedom of
religion, equal respect for all religions etc. Unfortunately, the
jurists and judges to this concept have attached not enough
importance. Speaking on the need for the recognition of the
principle of  fraternity, Dr. Ambedkar remarked in the Constitu-
ent Assembly:
“What does fraternity mean? Fraternity means a sense of
common brotherhood of all Indians - of Indians being one
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people. It is the principle, which gives unity and solidarity to
social life. It is a difficult thing to achieve”.
There is also an international aspect of  fraternity, which takes us
to the concept of universal brotherhood, the ancient Indian
ideal of  Vasudhaiv Kutumbakam - of  the entire world being a
family. This has been elaborated in article 51 of  the Constitu-
tion under the Directive Principles.

Dignity of the Individual
Fraternity was expected to preserve and promote the dignity of
the individual. In the minds of the founding fathers, dignity of
the individual was of supreme importance. The objective was
to improve the quality of life for the individual by guaranteeing
the fundamental rights of freedom, equality etc. and by issuing
guidelines to the State in the form of Directive Principles to so
orient its policies as to provide to all citizens, inter alia adequate
means of livelihood, just and humane conditions of work and
a decent standard of life. Article 17 as a fundamental right was
directed at abolishing the practice of untouchability, which was
an affront to human dignity. To enforce any of  his fundamental
rights and his individual dignity a person could approach even
the Supreme Court directly.

Unity and Integrity of the Nation

In order to safeguard the dignity of the individual, we need to
build the nation and protect its unity and integrity. It was only
through a spirit of common brotherhood and fraternity that
we could hope to build national unity in a highly pluralistic and
heterogeneous society. Also, without unity and integrity of  the
nation, we could not succeed in our efforts at economic
development and could not hope to preserve either democracy
or the independence of the country and the honor of the
countrymen. Article 51 A, therefore, appropriately makes it the
duty of  every citizen to uphold and protect the sovereignty,
unity and integrity of India and promote harmony and
brotherhood. At least in matters which involve threat to the
unity and integrity of the nation, it is expected of every citizen
to forget, all differences and rise above all considerations of self-
inter-’ est. If this does not happen, nation building becomes
impossibility.

Summary
Thus, an analysis of the various concepts and terms in the
Preamble shows that the noble words of our Preamble
represent the quintessence, the philosophy, the ideals or the
soul of the entire Constitution of India. Other parts and
provisions of the Constitution are only an elaboration and an
attempt to give concrete shape, content and meaning to the
words of the Preamble. No wonder that the Supreme Court
found that the Preamble contained some of the basic features
of the Constitution, which could not be altered even by an
amendment of the Constitution under article368. It is,
however, felt that words like ‘socialist’, ‘secular’ c. used in the
Preamble are very ambiguous and our polity has suffered greatly
due to their having not been precisely defined in the Constitu-
tion. It may, therefore be most advisable to define them
through a constitutional amendment. 

Notes
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Topics Covered
Constitutional Government in ancient India-Advent of the
British-The Company Rule-Regulating Act of  1173,Pitt’s India
Act, Charter Acts 1883,From the Copany to the Crown-Birth of
Indian National Congress, Minto-Morley Reforms-Montagu’s
Declaration-Round Table Conference and the White Paper-
Government in the Promises-Government of India Act,
1935-Towards Independence-The Cripp’s Mission-Quit India
Movement-Simla Conference-Elections and Cabinet Missions-
Interim Government-Mountabatten Plan.

Objective
The edifice of the constitution of a country is always built on
the foundations of  its past. To understand any constitution in
existence and operation, therefore, it is essential to know its
background and history.

Constitutional government in ancient India
The concepts of  democracy, representative institutions,
limitations on the arbitrary powers of the rulers, and rule of
law were not alien to India in the hoary past.. The concept of
the supremacy of Dharma was hardly different from the rule of
law or limited government. The rulers in ancient India were
bound by Dharma, no one was above Dharma. Enough evidence
has come to light to show that republican forms of govern-
ment, representative deliberative bodies and local self-
government institutions existed in many parts of ancient India
and democratic thinking and practices permeated different
aspects of the life of  the people right from the Vedic age (circa
3000 - 1000 B.C.).
The Rigveda and the Atharvaveda mention the Sabha (General
Assembly) and the Samiti (House of Elders). The Aitareya
Brahmana, Panini’s Ashtadhyayi, Kautilya’s Arthashastra, the
Mahabharata, inscriptions on Ashoka’s pillars, the Budhhist and
Jain texts of the period and the Manusmriti all bear witness to
the existence of several functioning republics during the post-
Vedic period of  Indian history. After the Mahabharata
particularly, large empires gave way to a number of  small
republican states. Jatakas make many references to how these
republics functioned.
The members met in Santhagar. Representatives were elected in
open assembly. They selected their gopa who became King and
ruled with the help of a Council of Ministers.
In the 4th century B.c. the republican federation known as the
Kshudrak MalIa Sangha offered strong resistance to Alexander.
Near Patliputra (Patna), there, was Vaishali, the Capital of
Lichchavis. The state was a republic governed by an assembly
with an elected President called Nayak. Unfortunately, we know
little of the details of the constitution of these republics. The
Greek scholar Megasthenes has left records of popular assem-
blies that

were preserved in the South and which restrained the power of
Kings. Kautilya’s Arthashastra also records that autocracy or the
Divine Right of Kings had no place in ancient Indian polity.
The power of the Indian King was hedged in by safeguards
against abuse and limited by liberties and powers of other
public authorities and interests. He was, in fact, a limited or a
constitutional monarch. Manu and the Mahabharata say that an
unjust and oppressive ruler should be killed by his own
subjects like a street dog gone mad. Nitisara (Science of Polity)
of Shukracharya written in the tenth century is a book on
constitution. It deals with the organization of the central
government as well as village and town life, of  the King’s
Council and of various departments of government. The King
was to act on the opinion of the majority of the people.

Advent of the British (1600 - 1765)
The British came to India to trade. It was on 31 December 1600
that the East India Company formed by some merchants of
London secured from Queen Elizabeth a royal charter. The
Charter granted to the company monopoly rights for trade with
India and some areas of South East Asia for an initial period
of 15 years. It laid down the constitution, powers and privileges
of  the company. Each year all the members of  the company
were to elect one governor and 24 one-man committees. The
management of the Company was entrusted to these 25 men in
England. Subsequently, these committees came to be called
Directors and the Court of Directors was born. The Governor
and company could make laws for ensuring good governance
of  the company, regulating its business and maintaining
discipline among its servants. But the legislative power of  the
company was very limited. They could not make any laws
contrary to the laws, conventions and precedents in Britain. The
powers and privileges of the company were
enlarged by each subsequent charter. By the year 1700, the
company had established its factories (trading centres) and chief
settlements at Bombay, Madras and Calcutta. By the Charter of
1669, the island and port of Bombay were entrusted to the
company at an annual rental of Sterling Pounds 10. Simulta-
neously, the company was given the power to make necessary
laws and issue ordinances for the good government of Bombay
and its residents. Thus, for the first time in 1669 the company
acquired the authority to rule over a definite territory and its
people. From a mere trading company, it became a ruler. In
1677 the company was given the right to issue its own coins.
The 1683 Charter empowered the company to declare war and
enter into treaties subject to the proviso that the company itself
could not assume sovereign powers over any territory. Whatever
territories were acquired by the company or came under its
control, were 9-11 for the British Crown with the company
acting as its representative.
The Charter of 1726 empowered the Governors-in Council of
the three Presidencies of Bombay, Madras and Calcutta to make

LESSON 6:
IDEOLOGICAL BASIS OF INDIAN CONSTITUTION AND INDIAN CONSTITUTION
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bye-laws, rules and ordinances in -conformity with English laws
and subject to approval by the Court of Directors. English laws
were expressly introduced and Mayor’s Courts established in the
three Presidencies by the 1726 Charter.
Taking advantage of  the weakening central authority, disintegra-
tion of the Mughal Empire and disturbed conditions all over
the country after Aurangzeb’s death (1707), the company
gradually emerged as the dominant power. The victory of the
company at the Battle of Plassey in 1757 against Sirajuddaulla,
Nawab of Bengal, clinched the issue and the foundations of
British rule in India were laid.
In 1764 the combined forces of Mughal Emperor Shah Alam
and the Nawabs of Oudh and Bengal were defeated by the
company at the battle of Buxar. This left the company in full
control over BengaL In 1765, Shah Alam entrusted the Diwani
of Bengal, Biqar and Orissa to the company which meant that
the company acquired full powers of land revenue collection
and administration of civil justice while the responsibility of
administration, maintenance of law and order and criminal
justice remained with the Nawab. The dyarchy which prevailed
during 1965-1772 proved disastrous and led to the ap-
pointment of an inquiry committee by the British House of
Commons. The committee recommended the need for
regulating the activities of  the company. The result was the
Regulating Act of 1773.

The Company Rule (1773 - 1858)
Regulating Act of 1773: The 1773 Act is particularly important
in India’s constitutional history inasmuch as it was the begin-
ning of the efforts at British parliamentary control over the
company administration in India. The administration of
territories under the company rule was no more a private affair
of  the traders of  the company. The Regulating Act of 1773 for
the first time presented a written constitution for company rule
in India and acknowledged the political and administrative
responsibilities of  the company. This Act was also perhaps the
first step in the direction of consolidation of British rule and
centralization of administration in India. The Act established a
Supreme Court at Calcutta, brought the three erstwhile
independent and separate Presidencies generally under the
control of the Governor-General of Bengal with his four newly
appointed councillors, and brought about fundamental reforms
in the composition of the Court of Directors in England.
Pitt’s India Act: The 1773 Act suffered from several shortcom-
ings in the matter of pI.1ictical operation. The Amending Act
of 1781 tried to re~ these. However, the next major Act was the
Pitt’s India Act of  1784. Under this Act, the East India
Company’s Court of Directors was left with responsibilities in
matters of trade and commerce only while for political matters
the British Government appointed a Board of Control of six
members. This Board was empowered to superintend, direct
and control all operations of the civil and military government
of British possessions in India.
Charter Acts of 1793 & 1813: The Charter Acts of 1793 and
1813 renewed the Company’s Charter each time for a further
period of 20 years. The 1813 Act, however, deprived the
company of the monopoly of trade in India. While the powers
of the three Councils of Madras, Bombay and Calcutta were

enlarged, they were also subjected to greater control of the
British Parliament. All regulations made by the three Councils
were thereafter required to be laid before Parliament.
Charter Act, 1833: The first faint beginnings of constitution-
making during the British rule in India are to be found in the
Charter Act of 1833. This Act introduced an element of
institutional specialisation in the government of the British
territories in India by differentiating the lawmaking meetings of
the Governor-General-in- Council from its executive meetings.
The superintendence, direction and control of the whole civil
and military government of all the British territories and
revenues in India was expressly vested in “the Governor-
General-of-India-in-Council”. For the first time, thus, the
Governor-General’s Government was known as the “Govern-
ment of India” and his Council as the “Indian Council”. The
Act introduced centralization in the legislative spheres as well.
The Council was enlarged for legislative work by the addition of
a Law Member in addition to the existing three. The Governor
General-of-India-in- Council was now vested, subject to certain
restrictions, with the exclusive power of legislation for the
whole of the British territories in India.
The Council was enlarged for legislative purposes by the
addition of six special members who were expressly debarred
from sitting and voting in the Council, “except at meetings
thereof for making laws and regulations”. These members were
called Legislative Councillors. The Council now consisted of
twelve members including the Governor General, the Com-
mander-in-Chief, four representatives of the local Governments
of Madras, Bombay, Calcutta and Agra. The legislative func-
tions of the Council were clearly demarcated from its executive
functions and their special nature emphasized by the express
requirements of Section 23 of the Act that the powers of
making laws or regulations, vested in the Governor-General-in-
Council, were to be exercised only” at meetings of the said
Council”.

From the Company to the Crown (1858 - 1918)
The Act of 1858: The Revolt of 1857 - described as the Indian
Mutiny by the British historians and as the First War of
Independence by the Indians - was the first organised attempt
to overthrow the British rule in India after it was firmly
established. The Revolt, which was eventually suppressed, gave
a deathblow to the system of  East India Company’s rule in
India. The British Parliament passed a new Act after much
discussion of the principles, which should form the basis of a
new policy. This Act finally became “The Act for the Good
Government of India” of 1858. Under this Act all the Indian
territories then “in possession of the Company” became.
Vested in the Crown and were to be governed directly “by and
in the name” of the Crown, acting through a Principal Secretary
of State (for India). The Act of 1858 was, however, largely
confined to the improvement of the administrative machinery
by which, the Indian Government was to be superintended and
controlled in England. It did not alter in any substantial way the
system of Government that prevailed in India.
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Indian Councils Act of 1861
Soon after, it was deemed necessary by the Government to
initiate a policy reform of the Indian administration and to
consider ways and means of establishing closer contacts with
the public opinion in the country and taking non-officials -
both European and Indian - into the counsel of the Govern-
ment “with-a view to obtaining timely expression of the
feelings and sentiments of the members of the outside public
concerning measures proposed to be taken by Government”.
The Indian Councils Act of 1861 is an important landmark in
the constitutional history of India. It is important for two
main reasons. First, it enabled the Governor General to
associate representatives of the Indian people with the work of
legislation by nominating them to his expanded Council.
Secondly, it decentralised the legislative powers of  the Gover-
nor-General’s Council and vested them in the Governments of
Bombay and Madras.
The Executive Council of the Governor-General was enlarged
by the addition of a fifth member who was to be a jurist and
for purposes of legislation by the addition of not less than six
and not more than twelve additional members, at least half of
whom were to be non- officials. Although not expressly
provided for in the Act, the nonofficial element of the legisla-
tive council could include Indians. Actually, in 1862, the
Governor-General, Lord Canning, appointed three Indians -
the Maharaja of Patiala, the Raja of Benares and Sir Dinker Rao
- to the newly constituted Legislative Council. For the first time
since the beginning of British rule in India, Indians were being
associated with the work of legislation.
The 1861 Act suffered from many defects. Also, it did not
satisfy Indian aspirations. It made the Governor General all
powerful. The non-official members could hardly play any
effective role. No questions could be asked and the budget
could not be discussed. The political and economic situation in
the country steadily deteriorated. There was acute scarcity of
food grains and a severe famine in 1877. The discontent was
widespread and the situation explosive. The repression that
followed the 1857 revolt had created strong feelings against the
British. These were further deepened by the strong opposition
by the Europeans and Anglo-Indians to the Ilbert Bill which
had sought to remove all invidious distinction between
European and Indian members of  the Civil Services.
Birth of Indian National Congress: The Indian National
Congress was started in 1885 by Mr. A.O. Hume, an English-
man. At its very first session held in Bombay on 28 to 30
December 1885, presided over by W.E. Bonerjee, the Congress
demanded reform and expansion of the Legislative Councils.
Thereafter, this demand was reiterated at every successive
Congress session. It only became more and more emphatic
from year to year. The Congress considered the reform of the
Councils 1/ at the root of all other reforms”. Speaking on the
subject at the fifth session of the Congress (1889),
Surendranath Bannerjee said: “If you get that, you get every
thing- else. On it depends the entire future of the country and
the future of our administrative system”. The resolution
adopted at the 1889 session of the Congress went to the extent
of  suggesting a skeleton scheme for the reform and reconstitu-

tion of  the Governor-General’s Council and Provincial Legisla-
tive Councils to be incorporated in a bill to be introduced in the
British Parliament. The scheme, inter alia, demanded en-
franchisement of all male British subjects in India above 21
years of age and also voting by ballot.
The Indian Councils Act, 1892: In 1891, the Congress
reiterated its conviction that India could not be governed well
until her people were allowed, through their elected representa-
tives, a potential voice in the legislatures. The passage of the
Indian Councils Act, 1892, was mainly influenced by the
resolutions of the Indian National Congress adopted in its
sessions in 1889 to 1891. Under the 1892 Act, the number of
additional members in the Governor-General’s Council was
increased to be “not less than ten and not more than sixteen”
(instead of the erstwhile minimum of six and maximum of
twelve). Similarly, the number of  additional members in the
Provincial Legislative Councils was also increased.
In addition to their legislative functions, the Councils were now
allowed to hold a discussion on the annual financial statement
or the Budget with certain conditions and restrictions. Members
of the Councils were also permitted to ask questions on
matters of public interest under prescribed rules imposing
several conditions.
The Act of 1892 was certainly an improvement on the 1861 Act
insofar as it brought in a representative element in the Legisla-
tive Council and relaxed to some extent the restrictions on the
working of the Council by expanding its functions. The entry
of the “elected” Members marked the beginning of the new era
in the life of the Council.
Swaraj as the Goal: At its session in 1906, the Congress
declared its goal to be “Swaraj” which to the ‘moderates’ meant
parliamentary self- government within the British Empire and
to the’ extremists’ independence. It also demanded the
immediate expansion of the Legislative Councils to “secure a
larger and truly effective representation of the people and a large
control over the financial and executive administration of the
country”.
Minto-Morley Reforms: In the wake of  the growing strength
of the extremists in the national movement and the relentless
campaign continued by the moderates in the Indian National
Congress for greater and more effective representation of
Indians in running the affairs of  the country, the then Secretary
of  State for India, Lord Morley, and the then Viceroy, Lord
Minto, jointly worked out certain constitutional reform
proposals during the years
1906-1908. These came to be popularly known as the Minto-
Morley reform proposals and aimed at the expansion of the
Legislative Councils and the enlargement of their powers and
functions, the appointment of Indian members on the
Executive Councils, the creation of such  councils where they
did not exist, and the further development of local self-
government.
The Indian Councils Act, 1909: The Act of 1909 as supple-
mented by the regulations framed under it made provisions to
further enlarge the councils and make them more representative
and effective by expanding their functions. The number of
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members were doubled or more than doubled. The maximum
number of additional members of the Indian Legislative
Council (Governor-General’s Counell) Which raised {rom 16
(under the Act of 1892) to 60 (excluding the Executive Council-
lors who were ex-officio members).
The Act recognised the principle of indirect election. It was,
however, decided that in the circumstances of India, territorial
representation was not suited to the people and that representa-
tion by classes and interests was the only practicable method of
embodying the elective principle in constituting the Indian
Legislative Councils. Nomination was, however, retained (a) for
the appointment of official members, and (b) for the appoint-
ment of non-official members to supplement the elected
members so as to provide representation that seemed impracti-
cable to provide by election. The elected members were to be
returned by constituencies, such as municipalities, district and
local boards, universities, chambers of commerce and trade
associations, and groups of persons such as land holders or tea
planters. The regulations created non-official majorities in all the
Provincial Legislative Councils, but maintained an official
majority in the Central Legislative Council. The regulations also
provided for separate electorates and separate representation for
the Muslim community. For the first time, thus, the pernicious
principle of communal representation was introduced.
The reforms introduced by the Act afforded no answer, and
could afford no answer, to the demand for responsible
government, since the Councils set up thereunder lacked
responsibility which was the savour of popular government.

Montagu’s Declaration:
On 20 August 1917 Mr. Montagu, the then Secretary of State
for India, made a historic statement in the House of Com-
mons. The statement, for the first time in India’s chequered
history under Britisl1 rule, promised the establishment of
“responsible government” in India.
The Montford Report (1918): The report on Indian Constitu-
tional Reforms known as the Montagu-Chelmsford or
Montford report prepared jointly by Mr. Montagu, Secretary of
State for India, and Lord Chelmsford, the Viceroy of India, was
published in July 1918.
Without paying any heed to the demand for the status of self-
goveriring dominions, the report had most mischievously
made the concessions conceded by the Congress to the League
on separate communal electorates under the Lucknow Pact of
1916 between the Congress and the League as the basis for
Montagu-Chelmsford Reforms.

Nationalist Movements and Growth of
Representative Institutions (1919 - 1940)
Government of  India Act, 1919: The Government-of-India
Act, 1919 based on the Montagu-Chelmsford Report, sought
to make it abundantly clear that the British were prepared to
concede only “the gradual development of self-governing
institutions, with a view to progressive realisation of respon-
sible Government”. The time, manner and pace of each advance
of constitutional progress was to be determined only by the
British Parliament and not based on any self-determination by
the people of India.

As supplemented by rules made under it, the 1919 Act intro-
duced many important changes in the Indian constitutional
system as it was established under the Act of 1909. In the case
of the legislature at the Centre, the erstwhile Indian Legislative
Council was replaced by a bicameral legislature consisting of a
Council of State (Upper House) and a Legislative Assembly
(Lower House). Even though some power of nominating
members was refrained, each House was to have an elected
majority.
Members were to be elected directly by constituencies delimited
by the Rules framed under the Act. The franchise was consider-
ably enlarged. The electoral qualifications prescribed varied
widely and were based on communal affiliation and residence
and property credentials.
Dyarchy: The novel system of dyarchy was introduced by the
1919 Act in eight major Provinces which were known as
“Governor’s Provinces”. As a preliminary to the introduction
of partially responsible government in the Provinces, it was
necessary to demarcate the sphere of work of the Provincial
governments. The Act, accordingly, provided for rules being
made for classification of subjects of administration as ‘Central’
and ‘Provincial’, for the devolution of authority in respect of
Provincial subjects to local governments; and for the allocation
of revenues and other moneys to those governments. The
detailed classification of subjects into ‘Central’ and ‘Provincial’
was carried out by what were known as the ‘Devolution Rules’.
The Simon Commission: Under the 1919 Act, a Commission
was scheduled to be appointed in 1929 to inquire -into and
report on the working of the Act and make further recommen-
dations for reforms. In view of the discontent, the Indian
Statutory Commission - the Simon Commission - was
appointed in 1927 i.e. two years before schedule. However, its
all-white composition hurt Indian sentiments further. .
Resolution on Puma Swaraj: The Congress was gradually
veering round accepting complete independence as its goal. At
the Calcutta session, however, it was decided to give one last
opportunity to the British to concede Dominion Status within
a year. After the rejection of the demand for a Dominion
Status, the 1929 Lahore Session of the Congress adopted a
resolution on Purna Swaraj or complete independence. A Civil
Disobedience Movement began with a call to break the Salt Tax
law and Gandhiji’s Dandi March to reach the sea.

Round Table Conferences and the White Paper
 Finally, the Government decided to hold a Round Table
Conference in London in November 1930 to consider constitu-
tional reforms. It was followed by two more such Conferences.
After three Round Table Conferences, the British Government
published a White Paper in March 1933 containing an outline
of a new constitution. The scheme contained provisions for a
federal set-up and provincial autonomy. It proposed diarchy at
the Centre and responsible

Governments in the Provinces.
The British Parliament constituted a Joint Committee of the
two Houses to further consider the Government’: Scheme
formulated in the White Paper. The Joint Commit tee with
Lord Linlithgo as its Chairman had Conservative (members in
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majority. Representatives of British India and of the Princely
States were invited to give evidence before the Committee as
witnesses. The Joint Committee submitted its report in
November 1934 which reiterated that Federation would be
established only when at least 50 per cent of the princely states
were-prepared to join it.
On the basis of the Report, a bill was prepared which was
introduced in the British Parliament on December 19, 1934.
After its having been passed by the two Houses and Royal
assent being given to it on August 4, 1935, it became the
Government of India Act, 1935.
Government of India Act, 1935
The most remarkable feature of the Government of .India Act,
1935 was that it envisaged a ‘federation of all-India’, consisting
of the British provinces and the Indian states willing to join it.
Till the Round Table Conference of  1930 India was a complete-
ly unitary state and whatever powers the Provinces had were
given to them by the Centre. That is, the Provinces were only
agents of the Centre. The 1935 Act for the first time provided
for a federal system which would consist of not only the
Governors’ Provinces of British India but also the Chief
Commissioners’ provinces and the princely states. It finally
sought to break up the unitary system under which British
India had hitherto been administered. The principle of the
constitution of 1919 had seen decentralisation rather than
federation. Under the new Act the Provinces were for the first
time recognized in law as separate entities, exercising executive
and legislative powers in their own field, in their own right, free
in normal circumstances from Central control, in that field.
The Act separated Burma from India and two new provinces of
Orissa and Sind were created. Keeping the won about half of
the total seats in Bombay. In Assam and North-West Frontier
Province, it emerged as the largest party. In Punjab, the Unionist
Party obtained clear majority. Several minor groups emerged in
Bengal and Sind.
The Government of India Act, 1935 occupies a very important
and permanent position in the constitutional history of India.
The Act had endeavoured to give a written constitution to the
country. Although the people of  India or their representatives
had no hand in the creation of this document, and it suffered
from several serious drawbacks, it -cannot be denied that it was
on the whole and in some respects a progressive step. After
centuries, the Indians got an opportunity for assuming some
responsibility in running the administration of  their country.
Popular Ministries were formed in the Provinces by elected
representatives responsible to the Legislatures. Words like
Premier and Ministers were used for the first time and recogni-
tion was given to the precedence of the Premier. There were
occasions when differences between the Governors and
Ministers cropped up, but the Governors more or less respected
the responsibilities and powers of the Ministers in the Con-
gress Provinces and did not interfere in the day-to-day
administration. The Ministers too discharged their Quties with
great ability, impartiality and dedication which earned them
laurels and respect. Even the British administrators were
surprised and influenced by the display of administrative ability
and acumen by Indian Ministers.

Towards Independence (1942 - 1947)
The popular Ministries lasted only two years. All the Congress
Ministries resigned in 1939 in protest to India being made a
party to the Second World War without consulting the legisla-
tures in India. In 1940 the Muslim League passed its Pakistan
resolution.

The Cripps Mission
While the Second World War was passing through a crucial
stage, it was felt that willing cooperation of the Indian public
opinion would be an asset. Cabinet Minister Sir Stafford Cripps
was accordingly sent in March 1942. The Cripps Mission,
however, was a failure. Its proposals were turned down by all
the political parties even though on different grounds. His
proposals had conceded Dominion Status and the right of
Indians to frame a Constitution in their Constituent Assembly,
after the War. However, the Provinces were to have an option to
accept or walk out of the new Constitution. The Muslim
League rejected these proposals because its demand for partition
of the country on communal grounds was not conceded, while
the Congress found them unacceptable because they opened up
possibilities of dividing India into many small bits and did not
seek to transfer any really effective power to representative
Indian hands during the War. Gandhiji condemned the
proposals as a “post-dated cheque”.

Quit India Movement
The Congress Working Committee passed a resolution at
Wardha in July, 1942 demanding the withdrawal of  the British
from India. It was adopted by the All India Congress Commit-
tee at Bombay on 8 August, 1942. In his speech before the
Committee, Gandhiji declared that it was a decision “to do or
die”. Arrest of Congress leaders was followed by a country-wide
agitation.

Wavell Plan
Meanwhile, Lord Wavell replaced Lord Linlithgow as Viceroy.
Under the ‘Wavell Plan’, pending the framing of  a constitution
by the Indians themselves and as an interim arrangement, the
Executive Council was to be Indianized with the inclusion of
Indian political leaders on the basis of parity between Muslims
and caste Hindus with one representative each of the-depressed
classes and Sikhs. The only non-Indians on the Council were to
be the Viceroy and the Commander-in-Chief. The War portfolio
was to continue with the Commander-inChief, but that of
External Affairs was to be under the charge of an Indian
member.
Simla Conference The Viceroy convened Conference of Indian
leaders at Simla. The Conference was held from 25 June to 14
July 1945. The talks failed because while the Congress insisted
on a united India, the Muslim League was not prepared to
budge from its demand of Pakistan.
Elections and Cabinet Mission
Elections to the Central Legislative Assembly in India which
were overdue were held in the last quarter of 1945. Elections to the
Provincial Assemblies were completed by April 1946. The
Congress contested the elections on the issue of the Quit India
resolution and the Muslim League on the issue of Pakistan.
The result showed that the Congress obtained absolute
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majority in eight Provinces (Assam, Bihar, Bombay, Central
Provinces, MadTas, N.W.F.P., Orissa and D.P.). In the remaining
three Provinces, the Congress was the second largest party. The
Congress also secured majority of the elected seats (56 out of
102) in the Central Assembly.
However, while the record of Congress successes was most
impressive in the general constituencies and the party in fact
improved its position over the 1937 results, it fared badly in the
reserved Muslim constituencies.
When the elections to the Provincial Assemblies were in
progress in India, on 19 February, 1945, Lord Pethick Lawrence
announced in Parliament that a special Mission of Cabinet
Ministers consisting of the Secretary of State, the President of
the Board of  Trade (Stafford Cripps) and the First Lord of
Admiralty (A.V. Alexander) would go to India to act in
association with the Viceroy in this matter. The Mission was in
India from March 1946 to May 1946.
The Mission rejected the League demand for a separate soverign
State of Pakistan as “impracticable” inasmuch as it would
contain a large proportion of non-Muslim population and a
sizeable Muslim population would be left outside Pakistan, in
India.
The Cabinet Mission also rejected the Congress scheme of a
loose federation as involving constitutional disadvantages and
anomalies. It recommended a three-tier structure consisting of
the Union of  India at the top, groups of  Provinces in the
middle and provinces and princely states at the bottom.
The Cabinet Mission recommended that the constitution
should take the following basic form:
1. There should be a Union of India, embracing both British

India and the States which should deal with the following
subjects: Foreign Affairs, Defence and Communications; and
should have the powers necessary to raise the finances
required for the above subjects.

2. The Union should have an Executive and a Legislature
constituted from British Indian and
States’ representatives. Any question raising a major
communal issue in the Legislature should require for its
decision a majority of the representatives present and voting
of each of the two major communities as well as a majority
of  all the members present and voting.

3. All subjects other than the Union subjects and all residuary
powers should vest in the Provinces.

4. The States will retain all subjects and powers other than those
ceded to the Union.

5. Provinces should be free to form groups with Executives and
Legislatures, and each group could deter mine the Provincial
subjects to be taken in common

6. The constitutions of the Union and of the groups should
contain a provision whereby any Province could by a majority
vote of its Legislative Assembly call for a reconsideration of
the terms of the Constitution after an initial period of ten
years and at ten.yearly intervals thereafter

In making these suggestions, the Cabinet Mission made it clear
that its object was not to lay down the details of a constitution

but to set in motion machinery whereby a constitution could be
settled by Indians for Indians. It had become necessary to make
this recommendation because the Cabinet Mission was satisfied
that not until that was done was there “any hope of getting the
two major communities to join in the setting up of the
constitution making machinery”.

Interim Government
The first Interim National Government was announced on
August 24, 1946. It included Pandit Jawaharlal Nehru, Sardar
Vallabhbhai Patel, Dr. Rajendra Prasad, Asaf  Ali, Sarat Chandra
Bose, Dr. John Mathai, Sir Shafat Ahmed Khan, Jagjivan Ram,
Sardar Baldev Singh, Syed Ali Zaheer, C. Rajagopalachari and
Dr. C.H. Bhabha. Technically, they were all members of  the
Viceroy’s Executive Council and the Viceroy continued to be the
head of the Council. However, Pandit Nehru was designated as
the Vice-President of the Council and he and eleven of his
colleagues took the oath of office on September 2, 1946. The
group included three Muslims. The door was kept open for the
entry of the Muslim League even at
a later date. .

By the end of October, the Viceroy somehow succeeded in
bringing in the League. The Government was reconstituted on
October 26. Three of the original members - Syed Ali Zaheer,
Sarat Chandra Bose and Sir Shafat Ahmed were dropped and
five representatives of the Muslim League included. Thus the
League became a partner in the Government.

Mountbatten Plan
 In March 1947, Lord Louis Mountbatten was sent as the new
Viceroy to arrange for a smooth transfer of power. He reached
India on 22 March 1947. Very soon he came to the firm
conclusion that it would not be possible for the Congress and
the Muslim League to work together either in the Interim
Government or in the Constituent Assembly and the only way,
therefore, to prevent the orgy of communal violence from
assuming still more fierce dimensions was to transfer power to
Indian hands with the greatest expedition. It was already
becoming quite obvious and the Congress had also come to
realise that partition of the country was inevitable and was left
as the only alternative to utter chaos, anarchy and civil war.
Accordingly, he fixed the date of  15 August 1947 for transfer of
power. The Congress too was gradually veering round to the
inevitability of  partition of the country.
Mountbatten prepared a plan for partition and after consulta-
tions with the leaders of the opposition parties in Britain, a
fresh policy statement embodying the; Mountbatten Plan was
issued on 3 June 1947. The scheme underlying this statement
recognised the inevitabHity of the partition of the country.
According to the statement, the constitution framed by the
existing Constituent Assembly could not be forced on unwill-
ing parts. As such, it laid down a procedure for ascertaining the
wishes of such areas on whether they wanted a separate
constituent assembly. The net result and effect of  the whole
scheme, it was obvious, was to be the partition of India into
India and Pakistan.
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SummaryThe students will understand the historical back-
ground of the Indian Constitution.To quote Dr. B.R.
Ambedkar:”It is not that India did not know what is Democ-
racy. There was a time when India was studded with republics,
and even where there were monarchies, they were either elected
or limited. They were never absolute. It is not that India did
not know Parliaments or Parliamentary Procedure. A study of
the Buddhist Bhikshu Sanghas discloses that not only there
were Parliaments - but also the Sanghas knew and observed all
the rules of Parliamentary Procedure known to modem times. ”

Assignments
Compare and contrast the genesis of Indian Constitution with
Britain.

Notes
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coming into their own, that from legislative interference has
correspondingly increased because of the high-handed manner
in which majorities might manage affairs in the legislature. A
dominant group of legislators could pass any discriminatory or
unjust legislation and prejudice the interests of considerable
sections of the people. This meant in reality the substitution of
one kind of tyranny by another, replacement of personal rule
of  the monarch by the tyranny of  illegislative majority. One’s
right to life, liberty and property, to free speech and free
expression, freedom of  worship and assembly, and other
fundamental rights are not subjects to be submitted to vote.
They should not depend on the outcome of elections.
When legislatures were prohibited form encroaching upon
certain rights through constitutional safeguards, the protection
of these rights was achieved against the arbitrary conduct of
both the executive and the legislature. When an independent
judiciary was made the guardian of these rights by the Constitu-
tion itself, the process of the protection of fundamental rights
was complete and the enjoyment of these rights by all irrespec-
tive of wealth or social status, race or religious belief, was fully
ensured. Herein lies the importance of fundamental rights. The
United States has led many countries in this respect. Today, the
idea of a list of written rights as an integral part of a new
Constitution has been generally accepted. Even the British do
not seriously contest the wisdom of this arrangement and are
prepared to concede is value at least to a limited extent.

The Indian Demand for Fundamental Rights
The idea of incorporating a list of fundamental rights in a new
Constitution of India had excited the imagination of almost all
political thinkers and constitutionalists in India from the time
the. idea of the transfer of power from Britain to Indian hands
had taken shape. The American BiII of Rights had a tremen-
dous impact on Indian thinking on this subject. The Indian
National Congress, the Liberals, moderates of all shades and
the religious. minorities like the Muslims, the Christians and
the Sikhs, all considered it not only desirable but essential, both
for the protection of the rights of minorities and for infusing
confidence in the majority Community.The  British Govern-
ment, however, never agreed with this idea and, thererefore,
none of the Constitution Acts passed by the British Parliament
contained any fundamental rights.
The absence of guaranteed fundamental rights showed how
free the Government of India was to do whatever it liked
however. illegal it was. During the war years, civil liberties lost all
their meaning in India and the Courts including the Federal
Court of India found it impossible to safeguard them. A series
of Ordinances by the Governor-General replaced legislative
enactments in this field. Special courts were set up to try persons
for all types of political activities. Such courts ignored even,in
the provisions of the Code of ..Criminal Procedure. The
decisions were placed beyond any review by High Courts. When

LESSON 7:
FUNDAMENTAL RIGHTS AND DUTIES, DIRECTIVE PRINCIPLES

Topics Covered
General Nature-Why Guaranteed Rights-Indian Demand for
Fundamental Rights-Right to Equality-Right against Exploita-
tion-Right to Freedom of Religion-Cultural and Educational
Rights-Right to Property-Right to Constitutional Remedies.-
Dirctive principles –Fundamental Duties.

Objective
This lesson would teach the students to understand their
Fundalmental Rights and their Duties, sothat they can approach
the court for justice when they see its violated.  

GENERAL NATURE
: The conflict between man and the State is as old as human
history. Although attempts have been made for centuries to
‘bring about a proper adjustment between the competing
claims of the State and the individual, the solution seems to be
still far off. This is primarily because of the dynamic nature of
human society where old values, ideas and forces constantly
yield place to new ones. It is obvious that if individuals are
allowed to’ have absolute freedom of speech and action, the
result would be chaos, ruin and anarchy. On the other hand, if
the State has absolute power to determine the extent of
personal liberty, the result would be tyranny. Hence, the eternal
problem that faced statesmen and political scientists was how to
make a fitting adjustment between individual independence and
social control, the need for protecting personal liberty against
governmental power and that of limiting personal liberty by
governmental power.
This problem assume extreme difficulty only under a demo-
cratic system of government. For, the success or failure of a
democracy depends largely on the extent to which civil  liberties
are enjoyed by the citizens in general. A democracy aims at the
maximum development of  the individual’s personality; and the
personality of the individual is inseparably bound with his
liberty. Only a free society can ensure the all-round progress of
its members  which ultimately helps the advancement of
human welfare. Therefore, every democracy pays special
attention to securing this bare objective to the maximum extent
without, at the same time, endangering the security of the State
itself. A common device that is adopted by most of them for
this purpose is to incorporate a list of fundamental rights in
their constitutions and guarantee them from violation by
executive and legislative authoritles.

Why Guaranteed Rights?
What is the purpose of guaranteed fundamental rights? Their
very purpose is to withdraw certain subjects from the changing
pattern of  political controversy, to place them beyond the reach
of a majority in a legislature and officials in the government and
to establish them as legal principles to be applied by the courts.
For, if the danger of personal rule by despotic rulers has more
or less disappeared as a result of representative institutions
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the Federal Court declared the Ordinance  which established
these courts invalid, thereby rendering the imprisonment of
thousands of persons illegal, the Governor-General prom-
ulgated another Ordinance in identical terms the very next day!
Hundreds of cases were brought before the various High
Courts seeking protection from wanton conduct on the part of
the executive, but the courts could not help, for there was no
constitutional guarantee under which they could act. A decade
of the working of the Constitution Act of 1935 amply
demonstrated the imperative necessity of incorporating list of
fundamental rights in the Constitution of independent India.
As a result, the British Cabinet Mission agreed upon the
necessity of the incorporation of a separate chapter of funda-
mental rights in the future Constitution of India.
RIGHT TO EQUALITY (Arts. 14, 15, 16, 17 and 18)
Article14 declares that “the State shall not deny to any person
equality before the law or equal protection of the laws within
the territory of India”.
The phrase ‘:equality before the law” occurs in almost all written
constitutions that guarantee fundamental rights. Equality
before the law is an expression of English Common Law while
“equal protection of laws” owes its origin to the American
Constitution. Both the phrases aim to establish what is called
the equality to status and of opportunity” as embodied in the
Preamble of the Constitution. While equality before the law is a
somewhat negative concept implying the absence of any special
privilege in favour of any individual and the equal subjection of
all classes to the
Ordinary law,equal protection of  laws is a more positive
positive concept employing equalityof treament under equal
circumstances. Thus, Article 14 stands for the establishment of
a situation under which there is complete absence of any
arbitrary discrimination by the laws themselves or in their
administration.
In its struggle for social and political freedom mankind has
always tried to move towards the ideal of equality for all. The
urge for (‘quality and liberty has been the motive force of many
revolutions. The charter of the United Nations records the
determination of the member nations to reaffirm their faith in
the equal rights of men and women. Indeed, real and effective
democracy cannot be achieved unless equality in all spheres is
realised in a full measure. However, complete equalityamong
men and women in all spheresoflifeisa distant ideal to
berealised only by the march of humanity along the long and
difficult path of economic, social and political progress.
The Constitution and laws of a country can at best assure to its
citizens only a limited measure of equality. The framers of  the
Indian Constitution were fully conscious of this. This is why
while they gave political and legal equality the status of a
fundamental right, economic and social equality was largely left
within the scope of Directive Principles of  State Policy.
The Right to Equality affords protection not only against
discriminatory laws passed by- legislatures but also prevents
arbitrary discretion being vested in the executive. In the modern
State, the executive is armed with vast powers, in the matter of
enforcing by-laws, rules and regulations as well as in the

performance of a number of other functions. The equality
clause prevents such power being exercised in a discriminatory
manner. For example, the issue of licences regulating various
trades and business activities cannot be left to the unqualified
discretion of the licensing authority. The law regulating such
activities should lay down the principles under which the
licensing authority has to act in the grant   of  these licences.
Article 14 prevents discriminatory practices only by the State and
not by individuals. For instance, if a private employer like the
owner of a private business concern discriminates in choosing
his employees or treats his employees unequally, the person
discriminated against will have no judicial remedy. One might
ask here, why should the Constitution not extend the scope of
this right to private individuals also. There is good reason for
not doing so. For, such extension to individual action may
result in serious interference with the liberty of the individual
and, in the process, fundamental rights themselves may become
meaningless. After all, real democracy can be achieved only by a
proper balance between the freedom of the individual and the
restrictions imposed on him in the interests of  the community.
Yet, even individual action in certain spheres has been restricted
by the Constitution, as for example, the abolition of untouch-
ability, and its practice in any form by anyone being made an
offence. Altogether, Article 14 lays down an important funda-
mental right which has to be closely and vigilantly guarded.
There is a related matter that deserves consideration here. The
right to-equality and equal protection of laws loses its reality if
all the citi7.ens donot have equal facilities of access to the courts
for the protection of their fundamental rights. The fact that
these rights are guaranteed in the Constitution does not make
them real unless legal assistance is available for all on reasonable
terms. There cannot be any real equality in the right “to sue and
be sued unless the poorer sections of the community”have
equal access to courts as the richer sections. There is evidence
that this point is widely appreciated in the country as a whole
and the Government of India in particular and that is why
steps are now being taken to establish a system of legal aid to
those who cannot afford the prohibitive legal cost that prevails
in all parts of  the country.
Prohibition of Discrimination on certain grounds (Art. IS)
Not content with a mere general declaration of the right to
equality, and fully conscious of  the types of  discrimination
prevalent in the country, the framers went a step further iJ;1
Article IS, which is more illustrative in character than introduc-
ing anything substantially new. Yet, there is one striking feature
in if which brings within its scope, although in a limited way,
the actions of private individuals. According to the Article, “the
State shall not discriminate against any citizen on grounds only
of religion, race, caste, sex, place of birth or any of them.
Further, on the basis of any of these grounds a citizen cannot
be denied access to shops, public restaurants or the use of wells,
tanks, bathing ghats, roads and places of public resort main-
tained wholly or partly out of State funds or dedicated to the
use of the general public”.
- Interpreting the scope of the Article, the Supreme Court held
that “it is plain that the fundamental right conferred by Article
15( I ) is conferred on a citizen as an individual and is a
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guarantee against his being subjected to discrimination in the
matter of rights, privileges and immunities pertaining to him as
a citizen generally.” In another decision the Court rejected the
plea that residence in the State was equivalent to place of birth
and held that these are two distinct conceptions with different
connotations both in law and in fact, and when Article 15( I)
prohibits discrimination based on the place of birth, it cannot
be read as prohibiting discrimination based on residence.
Residence as a qualification for certain purposes such as
employment may not be classed with discrimination based on
caste and place of birth. The significance of the Article is that it
is a guarantee against every form of discrimination by the State
on the basis of religion, race, caste, or sex. It also strikes at the
root of provincialism by prohibiting discrimination based
upon one’s place of  birth. It also goes well with the ideal of a
single citizenship which the Constitution establishes for the
entire country. By including within its scope certain discrimina-
tory actions of private individuals, the Article anticipates Article
17, which abolishes untouchability and facilitates the removal of
discriminatory practices indulged in by the higher castes against
the lower castes and helps in a substantial measure the progress
of  social equality.
Article IS has, however, two notable exceptions in its applica-
tion. The first of these permits the State to make special
provision for the benefit of women and children. The second
allows the State to make any special provision for the advance-
ment of any socially and educationally backward classes of
citizens or for the Schedule’castes and the Schedule Tribes. The
special treatment meted out to women and children is in the
larger and the long-range interest of the community itself. It
also recognises the social customs and background of the
country as a whole. The second exception was not in the
original Constitution but was later on added to it as a result of
the First Amendment of the Constitution in 1951.

Equality of Opportunity in Matters of Public
Employment (Art. 16)
Article16 guarantees equality of opportunity in matters of
public employment. In the first part of the Article, the general
rule is laid down that there shall be equal opportunity for all
citizens, wherever they are living, in matters of employment
under the State; thereby the universality of Indian citizenship is
emphasised. In the next section, the general principle is
explained in detail. According to this, the State is prohibited
from showing any discrimination against any citizen on
grounds of religion, caste, race, sex, descent, place of birth or
residence. The next clauses are in the nature of exceptions.
According to the first, residence qualifications may be made
necessary in the case of appointments under the State for
particular positions. But instead of leaving it to individual
States to make any rules they like in this regard, the power is
vested in Parliament to prescribe the requirement as to residence
with in the State. This is intended to make the qualifying test
uniform throughout India. The second exception is in favour
of  reservation of  positions in public employment for any
backward class of citizens. This is meant to help those who
have had very little share so far in public employment. The
determination of a backward community is a matter that is left

to each State . Government. The third exception seeks to take
out of the scope of the general principle the management of
the affairs of any religious or denominational institution under
any special law providing for the same.
Although Article 16 guarantees equality of opportunity
in matters of public employment for all citizens and is
expected to provide a bulwark against considerations
of caste, community and religion, the result so far has
been far from satisfactory. This has been fully brought
out in judicial decision as  well as reports and findings.
The States Reorganisation Commission observed:
Recruitment to the services is a prolific source of  discontent
among linguistic minorities. The main complaint is that a
number of  States confine entry to their services to permanent
residents of the State, ‘permanent residents’ being defined in
varying ways. These domicile tests, it is contended have been so
devised as to exclude the minority groups from the services.
“The residence required under these rules varies from three years
in certain cases to fifteen years. These rules are, strictly speaking,
in contravention of  “Article 16(1) of  the Constitution. They
have apparently been allowed to continue in terms of Article
36(b) pending a genera] review of the position.”
Abolition of  domicile tests for eligibility to State services is
sought in anew Act that has been passed by Parliament seven
years after the inauguration of the Constitution. The measure;
the Public Employment (Requirement as to Residence) Act,
]957, seeks to repeal all existing domiciliary laws in the country
which prescribe a period of residence within a particular State or
Union territory

The Abolition of Untouchability (Art. 17)
Article 17 abolishes “untouchability”, and its practice in any
form is made an offence punishable under the law. No article in
the Constitution was adopted with such unanimity and so great
an acclamation and enthusiasm as this article. It was the only
one which had the special distinction of having been adopted
with cries of “Mahatma Gandhi Ki Jai”. Some critics of the
Constitution ask the question: “What is the right that is created
by this article?” It is true that is does not create any special
privileges for anyone. Yet, it is a great fundamental right, a
charter of deliverance to one-sixth ofthe I ndian population
from perpetual subjugation and despair, from perpetual
humiliation and disgrace. We have already seen, while discussing
the nature of fundamental rights, that a right is a remedy
against a disability. The abolition of untouchability becomes a
right in that sense. The custom of untouchability had not only
thrown millions of the Indian population into abysmal gloom
and despair, shame and disgrace, but it had also eaten into the
very vitals of the nation. There could be no better sign of the
determination to eradicate the evil than incorporating this
Article into the chapter on Fundamental Rights in the Constitu-
tion.
It may not be inappropriate in this context to recall what
Gandhi feelingly said on one occasion on the subject. He said:
“I do not want to be re-born, but in am re-born, I wish that I
would be re-born as a Harijan, as an untouchable, so that I may
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lead a continuous struggle against the oppression and indigni-
ties that have been heaped upon these classes of people.”
Again, it may not be inappropriate to recall here that it was an
irony of tate that a man who was driven nom one school to
another, who was forced to take his lessons outside the
classroom and who was thrown out of the hotels in the dead
of night, all because he was ail untouchable, was entrusted with
the task of ftaming the Constitution which embodies this
Article and which dealt the death-blow to this pernicious social
custom. That person was no other than Dr. B.R. Ambedkar,
the Chairman of the Drafting Committee of the Constitution.
With the. Epic fast of Mahatma Gandhi in 1932 in protest
against the “communal award” by which the. Scheduled Castes
were to be given a separate electorate; a vigorous movement
against untouchability was launched on a national basis. Solemn
pledges were taken by many members of the Indian’ National
Congress and others that untouchability would no longer find
any asylum in the country. The movement brought forth smile
good results. Many temples were thrown open, and the rigors
of untouchability had become a thing of the past at least in the
urban centers of the country; But the evil of untouchability still
lingered in many forms and in many parts of the country.
Speaking on the Untouchability Offences Bill, which was passed
into an Act in 1955, the then Home Minister of  India G.B. Pant
said:
“This cancer of untouchability has entered into the very vitals
of  our society. It is not only a blot on the Hindu religion, but it
has created intolerance, sectionalism and fissiparous tendencies.
Many of the evils that we find in our society today are traceable
to this heinous monstrosity. It was really strange that Hindus
with their sublime philosophy and their merciful kind-
heartedness even towards insects should have been party to
such intolerable dwarfing of manhood. Yet, untouchability has
been there for centuries and w\ have now to atone for it he idea
of untouchability is entirely repugnant to the structure, spirit
and provisions of the Constitution. “
The Untouchability Offences Act came into force in June 1955.
In one sense it may be said to be an expansion of Article 15 of
he Constitution. The Act intended to make the enforcement of
any disability against the Scheduled Castes illegal. It provided
that when the victim is a member of a Scheduled Caste, the
commission of the forbidden act should be presumed to have
been done on the ground of  untouchability. It has laid down
that whatever is open to the general public or to Hindus
generally should be equally open to members of the Scheduled
Castes also. Thus, for example, no shop may refuse to sell and
no person may refuse to render any service to any person on the
ground of untouchability. Every person is entitled to such
services on the terms on hich they may be obtained in the
ordinary course of business by any other person. Any refusal on
that ground entails cancellation of any license required in respect
of such profession. Any act, which interferes in any manner
with the exercise of such rights by any person, was made an
offence punishable with imprisonment for six months or a fine
upto Rs. 500 or both. A subsequent offence is punishable with
both imprisonment and fine. All offences under the Act are
cognisable and may be compounded with leave of the Court.

The Untouchability Offences Act was amended in 1976 making
its penal clauses more stringent. The Act has been also renamed.
as the Protection of Civil Rights Act. One significant new
provision of the Act is that a person convicted of an untouch-
ability offence will be disqualified for contesting the elections. It
was for the first time that such a provision became a law in the
history of elections in India.
In spite of the constitutional provisions, the operation of the
Untouchability. Offences Act and judicial pronouncements,
India cannot yet claim to have noted out the evil of untouch-
ability completely. In the fight against social evils, legislation is
only one of many weapons. To adopt an article in the Constitu-
tion against untouchability and make it a fundamental right, or
pass an Act of Parliament making its practice an offence, and
then expect overnight to have a society devoid. of this centuries-
old evil, would- be too optimistic. There is no room for
complacency in spite ofthe existence of these enactments.
Legislation is a poor remedy for prejudices. The battle against
every form of untouchability and social discrimination has to be
carried to the hearts and minds of prejudiced people through
mass contact, the mustering of public opinion and social action.
Simultaneously, there must be a vigilant watch over offenders
with a view to punishing every aggressive manifestation of  caste
discrimination.

The Abolition of Titles (Art. 18)
 In the creation of  a society, which seeks to establish political,
social and economic equality and thereby aspires to become truly
democratic, there is no room for some individuals to hold titles
thus creating artificial distinctions among members of the same
society. Both the American and the French revolutions had
denounced recognition of titles and the consequent creation of
a hierarchy of aristocracy as an antidemocratic practice as early as
the eighteenth century. A democracy should not create titles and
tittllar glories. In India, the practice of the British Government
conferring a number of titles every year mostly on their political
supporters and Government officers, had already created a
peculiar class of nobility among the people. It was difficult, on
principle, for independent India to recognize and accept these
titles apart from considerations of the merit of those who held
them. Article 18,every citizen in the same measure. A member
of  the public services, although he is a citizen, cannot claim the
right to the extent that a private citizen can. Being a Govern-
ment servant, he is bound by his service rules and he cannot
challenge his service rules on the ground that they stand in his
way of fully enjoying the right to form associations. This has
been made clear by the Supreme Court in Balakotiah VS. The
Union of India.

The Right to Free Movement and to Residence

[Art. /9 (/) (d) and (e) and /9 (5)]
The right to move freely throughout the territory of India, to
reside and settle in any part of it is guaranteed under sub-
clauses (d) and (e) respectively of clause (I) of Article 19. The
importance of the freedom of movement and residence cannot
be exaggerated. In fact, the enjoyment of the freedoms
guaranteed under the other rights depends largely on the
freedom of movement unhampered and uncirc;umscribed. The
State’s power to place reasonable restrictions of  these freedoms
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is limited to two : the interests of the general public and the
protection ofthe interests of  any Scheduled Tribe. For instance,
it is in the interests of the general public to restrict the free
movement of a person suffering from a contagious disease.
Similarly, the Scheduled Tribes form separate communities by
themselves, backward and unsophisticated, with separate
cultural and property interests. Although, complete segregation
of  the Tribal people in the name of  their separate culture and
general backwardness is wrong and against the ultimate aim of
complete national integration, certain safe- guards as are
envisaged here seem to be justified. Otherwise, the Tribal
people may become easy victims of exploitation at the hands of
their more ‘~civilized”, shrewd and designing brethren. Hence
there are various pro- visions disabling them from alienating
their own properties except under special conditions. In their
own interest and for their benefit, laws may be made restricting
the ordinary rights of citizens to go and settle in particular areas
inhabited by the Tribal people or acquire property in them. The
reference to the interests ofthe Scheduled Tribes makes it clear
that the
free movement spoken of in the clause relates not to general
rights of locomotion but to the particular right of shifting or
moving from one part of the Indian territory to another,
without any sort of discriminatory barriers.

The Freedom of Profession, Occupation, Trade or
Business [Art. /9 (I) (g) and /9 (6)]
Article 19 (1) (g) guarantees the freedom to practice any profes-
sion, or to carry on any occupation, trade or business. A doubt
was expressed in the Constituent Assembly whether these were
fundamental rights at all. Perhaps the only other Constitutions
which have given them the Status of fundamental rights are
those of Ireland and Switzerland. It seems that the framers of
the Indian Constitution had been influenced by the complex
social system that prevailed in India, in seeking to guarantee
rights such as these. It has been a bane of  India’s social life that
professions were inherited rather than acquired. A society
dominated by caste, and professions based upon caste or
religion, have little to offer for the building up of a community
enlivened by social

THE RIGHT TO FREEDOM (Art. 19)
Personal Liberty is the most fundamental of fundamental
rights. Articles 19 to 22 deal with the different aspects of this
basic right. Taken together, these four articles from a charter of
personal liberties, which provides the backbone of the chapter
on Fundamental Rights. Of these, Article 19 is the most
important and it may rightly be called the key-article embodying
the “basic freedoms” under the Constitution, guaranteed to all
citizens. These are the right:
(1) To freedom of  speech and expression;
(2) To assemble peaceably and without arms;
(3) To form associations or unions;
(4) To move freely throughout the territory of  India;
(5) To reside and settle in any part of  the territory of  India; and
(6) To practice any profession, or to carry on any occupation,

trade or business.

It is impossible to exaggerate the importance of  these freedoms
in any democratic society. Indeed, the very test of  a democratic
society is the extent to which the citizens enjoy these freedoms
in general. These freedoms, as a whole, constitute the liberty of
the individual, and liberty is one of the most essential ingredi-
ents of human happiness and progress. The most important
among the inalienable rights of man, according to the
Declaration of American Independence, are “Life, Liberty and
the Pursuit or’ happiness”. The Preamble. of almost every
Constitution declares the same, in one form or another as Its
objectives. The Preamble of the Constitution of the United
States, for instance, declares that one of its objects is “to secure
the blessings of liberty to ourselves and to our posterity’. The
Preamble of the Indian Constitution too proclaims that one of
its objectives is to secure Liberty — “Liberty of thought,
expression, belief, faith and worship”
The Articles dealing with the Rights to Freedom embodied in
the Constitution are the product of a compromise of two
extremes. Having achieved political freedom only recently, the
urge to exercise ‘unfettered right to freedom was very much
there. At the same time, there was also the realization that the
State that had been brought into existence was an infant State
and .if the newly-won freedom was to be guaranteed by a stable
political order, it depended on the continued existence of that
infant State which had yet to pass through many troubles.
Therefore, the State should be preserved even if  that entailed
the abridgement to some extent of the rights guaranteed. The
Drafting Committee, therefore, chose the golden mean of
providing a proper enumeration of those rights that are
considered essential for the individual and at the same time
putting such checks on them as will ensure the security of the
State. They thought that the working of these rights depended
on the genius of the Indian people, on how they developed
their ideas of liberty which at the time .of the drafting of the
Constitution” were in a rather undeveloped state.
As it stands now, there are eight -restrictions on the freedom of
speech and expression. These are in respect of the sovereignty
and integrity of India, the security of the State, friendly relations
with foreign States, public order, decency or morality, contempt
of court, defamation, and incitement to violence. As it was
passed originally by the Constituent Assembly, the restrictions
were fewer and confined only to “libel, slander, defamation,
contempt of court, any matter which offends ‘against decency or
morality, or which undermines the security of, or tends to
overthrow the State.” These were modified into their present
form as a result of the First Amendment of the Constitution,
1951, necessitated by the decision of the Supreme Court in
Romesh Thapar vs. The State of Madras. The Court held in this
case that, unless a law restricting freedom of speech and
expression were directed solely against the undermining of the
security of  the State or its overthrow, the law could not be held
a reasonable restriction though it sought to impose a restraint
for the maintenance of public order.
On the basis of this interpretation of the Supreme Court,
some of the High Courts gave decisions to the effect that even
incitement to individual murder or promoting disaffection
among classes could not be restricted under the  permissive
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limits set in Article 19(2). This was indeed a drawback  which
required rectification. The First Amendment of the Constitu-
tion made the necessary provision to obviate this difficulty by
including “public order” along with other grounds for restrict-
ing the freedom of speech and expression. The Sixteenth
Amendment further added “Sovereignty and integrity of
India”. Thus, the scope of restriction under the present
provision is broader than what it was under the original
version. Yet. in every case the judiciary gets a chance to test the
validity>of the executive action or legislative enactment against
its reasonableness. In fact, the word “reasonable” is the life and
soul of the entire Article. Interpreting the meanifig of this
word the Supreme Court said:
“The phrase ‘reasonable restriction’ connotes that the limitation
impose upon a person in enjoyment of a right should not be
arbitrary or on an excessive nature beyond what is required in
the interest of the public. Legislation which arbitrarily or
excessively invades the right cannot be said to contain the quality
of reasonableness, and unless it &strikes a proper balance
between the freedom guaranteed and the social control permit-
ted under Article 19 it must be held to be wanting in
reasonableness.

Freedom of the Press
There had been much criticism, both within Constituent
Assembly and outside, of the omission of a specific reference
to freedom of the Press and the failure to guarantee it along
with the freedom of speech. The omission was considered a
serious lapse on the part of the Drafting Committee by the
protagonists of a “Free Press” as a separate right. Nevertheless,
the Drafting Committee did not think it necessary to incorpo-
rate a separate right of this nature in the chapter on
Fundamental Rights.
Speaking on behalf of the Committee, Ambedkar said that the
Press was merely another way of denoting an individual or a
citizen. “The Press has no special rights which are not to be
given or which are not to be exercised by the citizen in his
individual capacity. The editor of  a Press or the manager of  the
Press are all citizens and, therefore, when they choose to write in
newspapers, they are merely exercising their right of expression
and in my judgment, therefore, no special mention is necessary
of the freedom of the Press at all.”
The word “expression” that is used in Article 19 (1)( a) in
addition to “speech” is comprehensive enough to cover the
Press. In fact, the lack of a specific mention of the Press. in the
Constitution created no difficulty when the Supreme Court. was
called upon to protect the freedom of the Press in Romesh
Thapar’s case. Further, modern science and technology have
invented and are still inventing and bringing into use many
forms of expression through which communication of ideas is
facilitated. The radio, the cinema, the telephone and television
are a few important examples of these new forms. Some of
these may become in the course of time even more powerful.
and important media of expression than the Press itself. So,
there seems to be no justification to single out any of them or
mentioning all of the existing dominant forms in the Constitu-
tion. As such detailed mention would not serve any purpose,
which is not served by the word “expression”. Hence the

criticism of the Constitution for not including the “Freedom
of the Press” as a separate right can hardly be justified.

The Right of Assembly [Art. 19 (1)(b) and 19 (3)]
One of the basic protections of free speech is the right of free
assembly. In fact, freedom of  assembly and freedom of  speech
go hand in hand. The’ framers of the Constitution knew that
the right to peaceably assemble for public debate and discus-
sion, for political activities and such other purposes was
essential to make the Freedom of speech and expression real.
Hence the constitutional guarantee to assemble peaceably and
without arms.
The right to assembly can be restricted only in the interest of
public order and the restrictions ought to be reasonable.

The Right to form Associations or Unions [Art. 19 (J)
(c) and 19 (4)]
The right guaranteed to form associations or unions is more or
less a charter for all working people in this country. Trade union
activity was not only discouraged by most of  the Western
countries until comparatively recently, but in many countries it
was even looked upon as an anti-social and anti-State activity.
Workers had to undergo great suffering before they could
obtain the elementary rights that vitally affected their existence as
a separate group or class in society. It was only in. the twentieth
century, particularly after the end of the First World War, that
any significant measure was undertaken to ensure the legitimate
rights of workers through labor and industrial legislation. To
make these rights fundamental and embody them as such in
the Constitution was indeed a much bolder step forward. Fully
recognizing the trend of the times, the Constitution of India
has made the workers’ right to form unions a fundamental one.
The right to form associations or unions can be restricted only
in the interests of  public order of morality. There can be no
association or union for an illegal or coltspiratorial purpose.
Nor can there be an association to further immorality.
The right to form associations or unions, however, is not
available to every citizen in the same measure. A member of the
public services, although he is a citizen, cannot claim the right to
the extent that a private citizen can. Being a Government
servant, he is bound by his service rules and he cannot challenge
his service rules on the ground that they stand in his way of
fully enjoying the right to form associations.

The Right to Free Movement and to Residence [Art. /
9 (/) (d) and (e) and /9 (5)]
The right to move freely throughout the territory of India, to
reside and settle in any part of it is guaranteed under sub-
clauses (d) and (e) respectively of clause (I) of Article 19. The
importance of the freedom of movement and residence cannot
be exaggerated. In fact, the enjoyment of the freedoms
guaranteed under the other rights depends largely on the
freedom of movement unhampered and uncircumscribed. The
State’s power to place reasonable restrictions of  these freedoms
is limited to two : the interests of the general public and the
protection of the interests of  any Scheduled Tribe. For
instance,it is in the interests of the general public to restrict the
free movement of a person suffering from a contagious disease.
Similarly, the Scheduled Tribes form separate communities by
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themselves, backward and unsophisticated, with separate
cultural and property interests. Although, complete segregation
of  the Tribal people in the name of  their separate culture and
general backwardness is wrong and against the ultimate aim of
complete national integration, certain safe- guards as are
envisaged here seem to be justified. Otherwise, the Tribal
people may become easy victims of exploitation at the hands of
their more ‘civilized”, shrewd and designing brethren. Hence
there are various pro- visions disabling them from alienating
their own properties except under special conditions. In their
own interest and for their benefit, laws may be made restricting
the ordinary rights of citizens to go and settle in particular areas
inhabited by the Tribal people or acquire property in them. The
reference to the interests of  the Scheduled Tribes makes it clear
that thefree movement spoken of in the clause relates not to
general rights of locomotion but to the particular right of
shifting or moving from one part of the Indian territory to
another, without any sort of discriminatory barriers.

The Freedom of Profession, Occupation, Trade or
Business [Art. /9 (I) (g) and /9 (6)]
Article 19 (1) (g) guarantees the freedom to practice any profes-
sion, or to carry on any occupation, trade or business. A doubt
was expressed in the Constituent Assembly whether these were
fundamental rights at all. Perhaps the only other Constitutions
which have given them the Status of fundamental rights are
those of Ireland and Switzerland. It seems that the framers of
the Indian Constitution had been influenced by the complex
social system that prevailed in India, in seeking to guarantee
rights such as these. It has been a bane of  India’s social life that
professions were inherited rather than acquired. A society
dominated by caste, and professions based upon caste or
religion, have little to offer for the building up of a community
enlivened by social mobility and dynamism. Such a society is
often intolerant to persons who change the traditional profes-
sion of their ancestors and is eager to maintain a petrified social
order. A constitutional guarantee of the right to take up the
profession, calling, trade or business of  one’s choice is indeed a
significant aid to the building up of a dynamic and democratic
society. The framers of  the Constitution have done well to
incorporate these rights in the chapter on Fundamental Rights
and have thereby helped the evolution of truly democratic
society. The State’s power to restrict the enjoyment of  these
freedoms is limited to the making of any law imposing
reasonable restrictions in the interests of the general public in so
far as it relates to (a) the prescribing of professional or technical
qualifications necessary for practicing any profession or carrying
of any occupation, trade or business or (b) the carrying on by
the State or by a corporation owned or controlled by the State,
of  any trade, business, industry or service.
As a whole, the tendency of the judiciary with regard to the
freedom of profession has been not to block in any way the
increasing State activity that. is bound to take place in a welfare
State but, at the same time, to give the individual maximum
protection from high-handed executive actions or discrimina-
tory legislative enactments. Whenever the action of the State
was in the interest of the general public, even if it involved the
restriction of the individual’s freedom of  action in the eco-

nomic sphere, the Courts did not seem hesitant to support it.
This was the main reason that impelled them to uphold many
legislative enactments of nationalization  of public utilities such
as road transport, electricity, etc., even before the First Amend-
ment had made a special provision in support of such State
actions and the consequent expansion of the economic and
commercial activities of the State.

Protection in Respect of Conviction for Offences

(Art. 2U) .
Article 20 affords protection against arbitrary and. excessive~
punishment to any person who commits an offence. There are
four such guaranteed protections: (1) A person can be convicted
of an offence only if he has violated a law in force at the time
when he is alleged to have committed the offence; (2) No
person can be subjected to a greater penalty than what might
have been given to him under the law that was prevalent when
he committed the offence; (3) No person can be prosecuted and
punished for the same offence more than once; (4) No person
accused of an offence can be compelled to be a witness against
himself. The Draft Constitution did not contain the term
“prosecuted” in the clause prohibiting double punishment. It
was pointed out in the Constituent Assembly that such a word
was necessary because punishment here meant only that which
was given by a court of  law. Departmental punishment would
not be taken as “punishment” in the sense in which the word is
used in the Constitution. Nor would any punishment given in
a: court of law preclude departmental action leading to punish-
ment for the same offence committed by the same official. This
means that the Government against an official despite the
sentence of a court of law may take disciplinary action and such
action will not infringe the right guaranteed under this Article.
‘Taken together, these provisions guard against retrospective
application of a punitive law and double punishment for the
same offence. These are, indeed, guarantees of great importance,
which establish “the primacy of law over the passions of man.”

Prottion of Life and Personal Liberty (Art. 21)
Article 21 is one of the shortest in the Constitution over which
there took place one of the longest and most thorough-going
discussions in the Constituent Assembly. It enacts that “no
person shall be deprived of his life, or personal liberty except
according to procedure established by law.” The Article as it
stands now is a revised version of what it originally was in the
Draft Constitution, according ‘to which “no person ‘was to be
deprived of his life or liberty wit how due process of law”. The
Drafting Committee gave two reasons for this change. First, the
word “liberty” should be qualified by the word “personal” in
order to avoid the possibility of too wide an inter- pretation,
which might include even the freedom already dealt with under
Article 19. Secondly, the expression “procedure established by
law” is more definite and such a provision finds place in the
same context in the Japanese Constitution of 1946.
The key word in Article 21 is “law”. What does it mean, law
enacted by a competent legislative body, or fundamental or
natural law? This was the question that confronted the Supreme
Court soon after the inauguration of the Constitution.
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There have been numerous other decisions of the Supreme
Court where the Court has emphasized and re-emphasized its
liberal outlook on the question of protection of life and
personal liberty. The following may specifically pointed out.
That imprisonment of a poor person for non-payment of
debts amounted to deprivation of  his personal liberty.

Protection against Arrest and Detention (Art. 22)
Article 22 guarantees three rights. First, it guarantees the right of
every person who is arrested to be informed of the cause of his
arrest; secondly, his right to consult, and to be defended by a
lawyer of  his choice. Thirdly, every person arrested and detained
in custody shall be produced before the nearest Magistrate
within a period of twenty-four hours and shall be kept in
continued custody only with his authority. All these rights are
without any qualifications and are, therefore, in absolute terms.
There are, however, two exceptions to the universal application
of the rights guaranteed under the first two clauses of Article
22. These relate to

(I) any person who is for the time being an enemy alien; or
(2) any person who is arrested or detained under any law
providing for preventive detention.

The first exception was accepted by the Constituent Assembly
without any opposition as it embodied a sound principle. For
instance, if  India were at war with another country, consider-
ations of national security may demand the arrest and detention
of  person who is the citizen of the enemy country. He may not
be given the rights guaranteed under Article 22 (I) and (2). But
no such easy justification is available for the second exception,
which provides for preventive detention even during normal
times. Discussion on this clause in the Constituent Assembly
was stormy and acrimonious.
Ambedkar, however, pointed out the safeguards provided in
the Constitution to mitigate the rigors of an apparently
absolute power of preventive detention permitted under Article
22 (3).
First, every case of preventive detention must be authorized by
law. It cannot be at the will of  the executive.  Secondly, no law
of preventive detention shall normally authorize the detention
of  a person for a longer period than three months. Thirdly,
every case of preventive detention for a period longer than three
months must be placed bt:(orf an Advisory Board composed
of persons qualified for appointment as Judges of High Court.
Such cases must be placed before the Board within the three
months period. The continued detention after three months
should be only on the basis of a favorable opinion by the
Board. The only exception to this provision is when Parliament
prescribes by law the circumstances under which a person may
be kept in detention beyond three months even without the
opinion of  the Advisory Board.  Fourthly, no person who is
detained under any preventive detention law can be detained
indefinitely. There shall always be a maximum period of
detention which Parliament is required to prescribe by law.
 Fifthly, in cases which are required to be placed before the
Advisory Board, the procedure to be followed by the Board
shall be laid down by Parliament.

Sixthly, when a person is detained under a law of  preventive
detention, the detaining authority shall communicate to him
the grounds ‘on which the order has been made. It should also
afford him the earliest opportunity of making a representation
against the order.
The greatest safeguard, according to Ambedkar, is that preven-
tive detention takes place only under the law. It cannot be at the
will of the executive. It is also necessary to make a distinction
between different categories of cases. There may be cases of
detention where the circum- stances are so serious and the
consequence so dangerous that it would not even be desirable
to permit the members of the Board to know the facts
regarding the detention of any particular individual. The
disclosure of such facts may be too dangerous to the security of
the State or its very existence. But even here there are two
mitigating circumstances. First, such cases will be defined by
Parliament. They are not to be arbitrarily decided by the
executive. Secondly, in every case there shall be. a maximum
period of  detention prescribed by law.
The First Preventive Detention Act was passed by Parliament in
1950. The validity of the Act was soon challenged before the
Supreme Court in Gopalan vs. the State of Madras. The case was
heard by six Judges of the Court and each of the Judges wrote
a separate opinion. Each has examined in general the scope of
fundamental rights under the Constitution besides analyzing in
detail the content of  personal liberty. By a 4: 2 majority, the
Court up held the Act except section 14 of the Act which was
unanimously declared invalid. The invalidity of this section,
however, did not affect the rest of the Act as : it could be
severed from the remaining provisions.
For a period of two decades — from 1950 to 1970 — a
Parliamentary enactment on preventive detention had continued
to exist in the country. The Preventive Detention Act of 1950
was amended seven time!!, each time for a period of three years,
thus extending it up to 31 st December 1969. It was not further
extended, hence since then there has been no preventive
detention law for the country as a whole. Some of the States,
however, passed laws on preventive detention in 1970. In 1971
Parliament passed a modified version of the old Preventive
Detention Act under the title Maintenance of Internal Security
Act (MISA) which continued to exist until 1978 when it was
abolished. In 1980 however, a modified version of MISA was
passed under the title of National Security Act which was
upheld as constitutional by the Supreme Court in 1981.
A similar Act passed by Parliament subsequently in the wake of
terrorist activities in Punjab is known as Terrorist and Disrup-
tive Activities (Prevention) Act (TADA)and has been in
operation enabling the Executive to take into custody and
preventive detention of persons suspected of terrorist activities.

THE RIGHT AGAINST EXPLOITATION (Arts. 23 and 24)
Articles 23 and 24 deal with the right against exploitation.
Art.icle 23 which prohibits traffic in human beings and begar and
similar forms of forced labour is comparable to the Thirteenth
Amendment of the American Constitution abolishing slavery
or involuntary servitude. At the time of  the adoption of  the
Constitution there was hardly anything like slavery or the
widespread practice of forced labour in any part of India. The
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National Freedom movement, since the twenties of this
ceritury, had been Ii rallying force against such practices.
However, there were many areas of the country where the
“untouchables” were being exploited in several ways by the
higher castes and richer classes. For example, in parts of
Rajasthan in Western India, which was in pre-Independence
days a cluster of Princely States, there existed a practice under
which labourers who worked for a particular landlord could not
leave him to seek employment elsewhere without his permis-
sion. Very often this restriction was so severe and the labourer’s
dependence on” the “master” was so absolute that he was just a
slave in reality. The local laws had supported such practices.
Evils like the Devadasi system under which women were dedicated
in the name of religion, to Hindu deities, idols, objects of
worship, temples and other religious institutions, and under
which, instead of living a life of dedication, self-renunciation
and piety; they were the life-long victims of  lust and immorality,
had been prevalent in certain parts of southern and western
India. Vestiges of  such evil customs and practices were still there
in many parts of  the country. The Constitution-makers were
eager to proclaim a war against them through the Constitution
as these practices would have no place in the new political and
social concept that was emerging with the advent of indepen-
dence.” The ideal of “one man, one vote, one value”, -equality
before law and equal protection of laws, freedom of profession
and the right to move freely through out the country - all these
would have no meaning if “one man” was subjugated by
“another man” and one’s life was at the mercy of  another.
. Although any form of forced labour is an offence punishable
under law just as untouchability is an offence, this constitu-
tional guarantee is only against private individuals and
organisations. An important exception is made in favour of the
State which may impose compulsory service for public pur-
poses. Compulsory military service, or compulsory work for
nation-building programmes may provide examples of such
service. The State may for instance, pass a law by which it may
compel every university graduate to spend six months in
villages immediately after leaving the university, on literacy work
or other social service among the village people. Such a law,
however, should not make any discrimination on grounds of
religion, caste or class, or any of them.
Prohibition of Child Labour
According to Article 24, no child below the age of 14 years shall
be employed to work in any factory or mine or engaged in, any
other hazardous employment. This Article is intimately related
to a Directive Principle of State Policy which calls upon the State
to enforce universal compulsory and free Primary Education to
all children in the country up to the age of 14 years. This comes
of the realisation that children should prepare during this
period for the task of the future as useful and responsible
citizens. Employment of children is an -uncivilised and even
unhuman practice. It is exploitation. It stunts their growth,
corrupts their morals and often drives them to delinquency.
Naturally, it must be prohibited and incentives to divert them
from employment should be provided.
In spite of the existence of several laws which seek to provide
protection of the right against exploitation, there still remain in

many parts of the country many forms of exploitation that
come wi.thin the scope of this right. The efforts so far made by
the State in this direction are marked by timidity rather than
determination. There is an under-current of indifference even in
the law-enforcing officials with respect to these rights. Many of
them think, for instance, that attempts to close down brothels
altogether are foredoomed to failure. Society must awaken to
the full realisation that begar and immoraI ‘traffic are the
products of poverty and neglect. A Committee appointed some
years ago by the Central Social Welfare Board to go into all
aspects of immoral traffic reported that the question of
exploitation of  women and girls generally, is so closely linked
up with prostitution that it is not possible to suggest measures
to wipe out the one without taking into consideration the
other. The question cannot be considered except in the context
of national progress, full employment, economic advancement,
social justice and the general raising of the standard of living of
all sections of the people. Nevertheless, the adoption of
preventive measures would reduce the incidence of these evil
practices. For this, it is necessary for the State to pursue a more
vigorous policy.

THE RIGHT TO FREEDOM OF RELIGION (Arts. 25 to
28)
It is a paradox that while almost every religion stands for and .
preaches the universal brotherhood of man, religion has been a
constant sour,ce of  conflict in human history. India has been
most unfortunate in this respect, particularly during the last
thousand years of  her history. The British did not desist from
exploiting this situation for their own advantage and to
continue their rule in India as along as they could. We saw in the
earlier part of this discussion how religion shattered the unity
of the nation and how the country was partitioned on a
religious basis. Yet the problem of  religious minorities in
independent India was not solved and remained as difficult as
ever. Despite the creation of Pakistan, there were more than
forty million .Muslims in India scattered allover the country.
There were, in addition, some ten million Christians, five
million Sikhs and considerable’ numbers of Parsees, Jains,
Buddhists and Jews. Those who professed the Hindu relgion
formed an overwhelming majority, some 85 per cent of  the
total population. If they chose to act together as a religious
group in representative institutions, they could pass any law
they liked and have absolute control over the governmental
machinery in all its activities. The slightest tendency towards
such an attitude would have underinined’ the confidence of the
religious minorities, and democracy in India might have become
a label without meaning, a form without substance.
The idea ,”of guaranteed fundamental rights itself was a device
directed towards the avoidance of  such a contingency. The right
to freedom of speech and expression, and the right to form
associations and unions are also rights which guarantee religious
speech and expression and the right to form religious associa-
tions and unions. But the Constituent Assembly was not
satisfied with such provisions alone in its bid to infuse
complete confidence in the religious minorities. It went a step
further and adopted a separate group of articles dealing solelv
with the right to freedom of religion. The freedoms provided
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In Articles 25, 26. 27 and :l~ are conceived in most generous
terms to the complete satisfaction of religious minorities. They
were in fact the result of an agreement with the minorities,
almost unanimously arrived at in the Minorities Committee
constituted by the Constituerit Assembly. Such unanimity
created an atomsphere of harmony and confidence in the
maiority community. Further these orovisions embodied in
detail one  Constitution declared in the Preamble: “to secure to
all its citizens  liberty  of thought, expression, belief, faith and
worship”.

Religious Freedom and the Secular State
It was argued on the floor of the Assembly that the religious
freedom guaranteed under the Constitution was opposed to
the concept of a secular State which the Constitution aimed to
establish. This proposition was successfully challenged by
several prominent members including those of the Drafting
Committee. Some of the observations made in this context
deserve reproduction in original
Thus the distinguishing features. of a secular democracy as
contemplated by the Constitution of India are: (I) that the State
will not identify itself with or be controlled by any religion; (2)
that while the State guarantees to everyone the right to profess
whatever religion one chooses to follow (which includes also
the right to be an agnostic or an atheist), it will not accord any
preferential treatment to any of them; (3) that no discrimina-
tion will be shown by the State against any person on account
of his reijgion or faith; and (4) that the right of every citizen,
subject to any general condition, to enter any office under the
State will be equal to that of his fellow-citizens. Political equality
which entitles any Indian citizen to seek the highest office under
the State is the heart and soul of secularism as envisaged by the
Constitution. It secures the conditions of creating a fraternity
of the Indian people which assures both the dignity of the
individual and the unity of the nation.

Freedom of Conscience, etc.

Article 25(1) enacts that all persons are equally entitled to
freedom of conscience and the right freely to profess, practise
and propagate religion. The wording of the article has been
largely based upon the judicial interpretation of freedom of
religion in the United States.
Interpreting the scope of religious freedom as guaranteed under
the First Amendment, the American Supreme Court held:
“Freedom of religious belief and to act in the exercise of such
belief cannot override the interests of peace, order or morals of
the society and to that extent the freedom of religion is subject
to the control of the State.” This is in conformity with the
modern idea that anything may not, in the name of religion,
have the unrestricted right to practise or propagate itself.
Yet in its zeal to uphold the right of  religious enthusiasts, the
Court has on occasions gone to the fantastic limit of approving
actions such as ringing door bells and disturbing householders,
accosting passers-by and insulting them in their religious beliefs,
soliciting funds even in an intimidating manner and “peddling
doctrinal wares in the streets.” These decisions of the Court
show how essential it is for the text of the Constitution to give
a positive lead to the Courts by specifically laying down as clearly

as possible the permissive limits to which legislation. regulating
the practice and propagation of  religion can go. The idea of
laying down such restrictions finds today wide acceptance.
The framers of the Indian Constitution accepted this idea and
made it a part of Article 25(1) by placing three restrictions to the
freedom of  religion, namely, public order, morality and health.
The full implications of these qualifications have not yet been
discovered. Naturally, they will have to grow with the growing
social and moral conscience of the people as well as authorita-
tive judicial pronouncements. The State is also permitted to
regulate economic, financial, political or other secular activities
which may be associated with religious practice. Further, it may
also provide for social welfare and reforms such as of the
throwing open of Hindu religious institutions of a public
character to all classes and sections of Hindus.
The word “propagate” does not find a place in any other
Constitution where it deals with religious freedom. A few
members of the Constituent Assembly were vehemently
opposed to the inclusion of this term as they thought that it
might be perilous to guarantee it and might freely be used for
the purpose of wholesale conversion.
Advocatinig the inclusion of the word “propagate”, another
member
observed:
“It is generally understood that the word propagate is intended
only for the Christian community. But I think it is absolutely
necessary, in the present context of  circumstances, that we must
educate our people on religious tenets and doctrines. So far as
my experience goes, the Christian community has not trans-
gressed their limits of legitimate propagation of religious
views, and on the whole, they have done well indeed. It is for
other communities to emulate them and’propagte other
religions as well The different communities may well... propa-
gate their religion and what it standsJor. It is not to be
understood that when one propagates his religion he should cry
down ether religions. It is not the spirit of  any religion to, cry
down another-religion. Therefore, this is absolutely’necessary
and essential.’ ‘
The Court has, however, held that the right to propagate
religion does not include any right to forcible conversions as
these may disturb public order.6 In the Anand Margi case, the
right to perform ‘tandav’ dance with lethal weapons and human
skulls in a public processions was held not to be an essential
religious practice and banning of the procession in the interest
of ‘public’ order and morality was considered a reasonable
restriction. 7 Similarly, cows laughter on backrid was held not to
be an essential practice of Islam and could therefore, be
prohibited by law in the interest of Public order?
Article 26 is. in fact, a corollary to Article 25 and guarantees the
freedom to manage religious affairs. According to this, every
religious denomination is given the right (a) to establish and
maintain institutions for religious and charitable purposes; (b)
to manage its own affairs in matters of religion; (c) to own and
acq,uire movable and immovable property; and (d) to adminis-
ter such property in accordance with law. Article 27 provides an
additional protection to religious activity by exempting funds
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appropriated towards the promotion or maintenance of any
particular religion from the payment of taxes.
However, the right of a religious denomination to manage its
own affairs in matters of religion is subject to any law protected
by Article 25. (2) (b) throwing open a Hindu public temple to
all classes and sections of Hindus. The object of this provision
is to remove a potent cause of disunion and inequality among
the various casts of the Hindus. It is indeed a corollary to the
abolition of  untouchability.
A provision that is similar to the above is that which deals with
social reform. A secular State which gives protection  to  all
religions equally is by no means bound to protect every kind of
human activity under the guise of religion. There are religions
which bring under their own cloak every human activity and it
would be absurd to suggest that a secular State should protect
‘them all. Here again, Indian conditions, especially the degrada-
tion. of certain social institutions such as caste have had their
particular impact in the minds of the fathers of the Constitu-
tion. As Ambedkar explained in the Constituent Assembly, the
conception of religion in India is so vast that it covers every .
aspect of life from birth to death. If the State were to accept this
conception of religion, the country would come to a standstill
in regard to reforms. At the same time, no sensible State, in the
name of social reform, would interfere with the essence of any
religion.

CULTURAL AND EDUCATIONAL RIGHTS (Arts. 29
and 30)
Under Articles 29 and 30, certain cultural and educational rights
are guaranteed. Section (I) of Article 29 guarantees the right of
any section of the citizen residing in any part of the country
having a distinct language, script or culture of its own, to
conserve the same. Section (2) prohibits any discrimination
based only on religion, race, caste, language or any of them in
the matter of admission to State or State-aided educational
institutions. Section (I) of Article 30 provides that “all minori-
ties, whether based on religion or language, shall have the right
to establish and administer educational institutions of their
choice”. According to Section (2) the State shall not, in granting
aid to educational institutions, discriminate against any
educational institution on the ground that it is under the
management of  a minority, whether based on religion or
language.
These. provisions are unique in their thoroughness. There is
nothing comparable to these in the Bill of Rights of the
American Constitution. When provisions under Articles 29 and
30 are considered along with other provisions in the chapter on
Fundamental Rights and elsewhere in the Constitution
safeguarding the rights of religious, linguistic and racial
minorities it will become clear that the purpose of these
provisions is to reassure the minorities that certain special
interests of theirs which they cherish as fundamental to their life
are safe under the Constitution. These are in conformity with
the right to religious freedom and an extension to certain
specific aspects of that right, like the freedom to maintain
separate educational institutions, etc., already referred to . One
special feature of these provisions, however, is that the term
“minority” has been given a wide connotation. Here a minority

is recognised as such not only on the basis of religion but also
on language, script or culture. The importance of the provision
will be evident in view of the existence of over a dozen well
developed languages as well as undeveloped ones within the
territory of India.

Interpreting the scope of Article 29, the Bombay High Court
held that it embodied two imporw.nt principles:

“One is the right of the citizen to select any educa-
tional. Institution maintained by the State and receiving aid out
of State funds. The State cannot tell a citizen, ‘you shall go to
this school which I maintain and not to the other’. Here we
find reproduced the right of the parent to control the education
of the child.”
The scope of Article 29(2) came up for detailed interpretation
before
the Supreme Court in two cases, both of which were appeals
from decisions of the Madras Hig~ Court, relating to admis-
sion to educational institutions maintained by the State. After
analysing the facts in detail the Court said:
“It will be noticed that while clause (1) protects the language,
script or culture of a section’ of the citizens, clause (2) guaran-
tees the fundamental right of an individual citizen. The right to
get admission into any educational institution of the kind
mentioned in clause (2) is a right which an individual citizen has
as a citizen and not as a member of any community orcalss of
citizens. This right is not to be denied to the citizen on grounds
only of religion, race~ caste, language or any of them. If a
citizen who seeks admission into any such educational institu-
tion has not the requisite academic qualifications and is denied
admission on that ground, certainly he cannot be ht<ard to
complain of an infraction of his fundamental right under this
Article. But, on the other hand, if he has the academic qualifica-
tions but is refused admission only on grounds of religion,
race, caste, language or any of them, then there is a clear breach
of his fundamental right.”
On behalf of the State it was contended that Article 46 charged
the State with promoting, with special care, the educational and
special interests of the weaker sections of the people and, in
particular, of  the Scheduled Castes and Scheduled Tribes and
with protecting them from social injustice and all forms of
exploitation. But the Court rejected this argument on the
ground that this was a Directive Principle - a non-justiciable
right - and it could not over- ride a Fundamental Right which
was justiciable. It was the duty f the Court to enforce a Funda-
mental Right.
With the passing of the Forty-second Amendment of the
Constitution this argument of the Court has lost much of its
force. According to the Amendment..where there is a conflict
between a Fundamental Right and Directive Principle, Parlia-
ment may by law give precedence to the Directive Principle.
Article 30 is a charter of educational rights. It guarantees in
absolute terms the right of linguistic and religious minorities to
establish and administer educational institutions of their choice
and, at the same time, claim grants-in-aid without any discrimi-
nation based upon religion or language. The fact that the
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Constitution does not impose any express restriction in the
scope of the enjoyment of this right, unlike most of the rights
included in the chapter on Fundamental Rights, shows that the
framers intended to make its scope unfettered. This does not,
however, mean that the. State cannot impose reasonable
restrictions of a  regulatory character for maintaining standards
of education. This point has been made abundantly clear in
judicial pronouncements.
The scope of Article 30 was interpreted at length by the
Supreme Court in a reference made to it by the President. The
subject of the reference was the constitutional validity of certain
provisions of the Kerala Education Bill, 1957, which was
submitted to the President for his assent. The Bill has been the
cause of agitation in the State of Kerala ever since its introduc-
tion in the State Assembly in 1957, and those who opposed it
contended that it violated the fundamental rights guaranteed
under the Constitution, especially those under Article 3D, In a
six to one decision, the Court held that’ . clause 3(5) of the Bill
was invalid. The clause read as follows :’
“After the commencement of  this Act, the establishment of a
new school or the opening of a new class in any private school
shall be subject to the provisions of this Act and the rules made
thereunder and any school or higher class established or opened
otherwise than in accordance with such provisions shall not be
entitled to be recognised by the Government.”
The educational institutions established or administered by the
minorities in exercise of the rights conferred by Article 30(1), the
Chief Justice said, might be classified into three categories: (I-Y
those which did not seek either aid or recognition from the
State; (2) those which, wanted aid; and (3) those which wanted
only recognition but not aid. In regard to educatIonal institu-
tions in the first category, he held that by Clause 38 of  .’ the Bill,
they were prima facie outside the purview of  the Bill As regards
the second category, the Chief  Justice said that they had to
subdivide it into two classes, namely:. (1) those which were by
the Qmstitution itself expressly made eligible for-receiving
grants; and (2) those which were not entitled to such grant, but
nevertheles’s seek to get aid.
The Chief  Justice observed that the Anglo-Indian education
institutions established prior to 1948 used to receive grants
from the Government of those days. Article 337 of the
Constitution preserved this bounty for a period of  ten years.
The Anglo-Indian educational institutions in Kerala had, before
the passing of the Bill, been receiving grants from the Madras
State and also the Travancore-Cochin State. After the formation
of Kerala too the bounty continued. In the circumstances, the
amount received by the Anglo-Indian institutions as grant
under Article 337 should be construed as aid within the
meaning of the Bill and educational institutions in receipt of
such grants payable under Article 337 should accordingly be
regarded as aided schools.
Referring to the argument that no conditions could be imposed
in regard to the administration of institutions run by minori-
ties, the Chief Justice said the right to administer could not
obviously include the right to maladminister. It stood to reason
that the constitutional right to administer an educational
institution of their choice did not necessarily militate against the

claim of the State to insist that in order to grant aid the State
might prescribe reasonable regulations to ensure the excellence
of the institutions to be aided.
In regard to educational institutions of minorities which
sought only recognition, but not aid from the State, the Chief
Justice said that without
. recognition, the educational institutions established or to be
established by minority communities could not fulfill the real
object of their choice. The right to-establish educational
institutions of their choice should, therefore, mean the right to
establish real institutions which would effectively serve the
needs of their community and the scholars who attended such
institutions. To deny recognition to educational institutions
except on terms tantamount to the surrender of their constitu-
tional right to administer educational institutions of their
choice was in truth and effect to deprive them of their right
under Article 30 (1).
“We the people of  India,” the Chief  Justice-said, “had given
unto ourselves the Constitution which is not for any particular
community or section but for all. Its provisions are intended to
protect all, minority as well as majority communities. There can
be no manner of doubt that
our Constitution has guaranteed certain cherished rights of the
minorities concerned their language, culture and religion. These
concessions must have been made to them for good and valid
reasons.
“So long as the Constitution stands as it is and is not altered, it
is, we conceive, the duty of this Court to uphold the funda-
mental rights and thereby honour the sacred obligations to the
minority communities who are of our own. Throughout the
ages endless inundations of men of diverse creeds, cultures and
races - Aryans and non-Aryans, Dravidians and Chinese,
Sythians, Huns, Pathans andMughals — have come to this
ancient limd from distant regions and climes. India has
welcomed them all. They have met and gathered, given and
taken and got mingled, merged and lost in one body. India’s
traditions have thus been epitomised in the noble ‘lines: ‘None
shall be turned/away from the shores of this vast see of
humanity that is India’ (Tagore). Indeed India has sent out to
the world her message of goodwill enshrined and proclaimed
in ournational anthem. It is thus that the genius of India has
been able to find universality in diversity by assimilating the
best of all creeds and cultures.”
There were several other decisions of the Supreme Court since
1959 interpreting the scope of Article 29 and 30.
These decisions lead us to the following conclusions:
Articles 29 and 30 create two separate rights although it is
possible that they may meet, in a given case.
 Whether a particular community is a minority or not is to be
judged on the basis of the entire population of the area to
which the particular legislation applies.
3. A minority can effectively conserve it s script, language and

culture by and through the establishment and maintenance
of educational institutions of its choice.
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4. The language of Article 29 (2) is wide and unqualified and
covers all citizens whether they belong to the majority or
minority groups.

5. The right of getting admission to an educational institution
is a right which an individual   citizen has as a citizen and not
as a: member of a community or class of citizens. Hence this
right cannot be denied to citizens on grounds only of
religion, race, caste, language or any of them.

6. In the case of a minority based on religion or language, the
right to impart instructiori in their own institutions to the
children of their community in their own language must be
protected. In such a case, the power of the State to determine
the medium of instruction must yield to the fundamental
right of the minority to the extent it is necessary to give effect
to’ the right.

7. The words establish and administer in Article 30 (1) must be
read conjunctively and if done so the minority is entitled to
the right to administer an educational institution provided
the said institution has been established by the minority and
not otherwise.

8. The protection implied in Articles 29 and 30 applies not only
to educational institutions established after the
commencement of the Constitution but also to those
established before it .

The rights of the minorities, however cannot be absolute. They
must be
subject to restrictions in the interest of education as well as in
pursuance of socio-economic objectives embodied in the
Constitution. The purpose of these rights was not to create
vested interests in separateness of minorities but to maintain
their individuality as well as distinct identity of their language
and culture. But the preservation of  such distinctiveness should
not result in the minorities remaining isolated from the
mainstream of national life. As the nation makes progress, the
barriers that divide citizens into majority and minority compart-
ments should gradually disappear and the tradition-bound,
rigid society in India should become transformed into a
composite, dynamic and progressive society cherishing common
national ideals and aspirations. Educational and cultural
institutions should be- come the agents of such change rather
than perpetuating narrow barriers between citizen and citizen.
Article30 has been criticised, among other things, that the right
to establish and administer educational institutions of their
choice available to the minorities is denied to the majority
community.
Also since the term minority has not been defined in the
Constitution ~ flnywhere and there are advantages in belonging
to the minQrity, groups within . the majqrity Hindu Commu-
nity have started claiming minority status. The
Arya Samaj in Punjab and the Ramakrishna Mission in Bengal
are prominent examples. They claim that they are not Hindus
but represent independent minority religions groups. It is
possible that such demands from other groups in future might
make the religions minority problem more cpmplex. Article 29,
enunciates the Fundamental Right of any section of citizens .

residing anywhere in India to conserve its distinct language,
script or culture.
No citizen can be denied admission to any educational institu-
tion maintained or aided by the state on grounds of language
or religion.
Article 350-A inserted by the Seventh Amendment of 1953
provides for local authorities in every State endeavouring to
extend adequate facilities for instruction in the mother tongue at
the primary stage of education to children belonging to
linguistic minority groups and for the President issuing
necessary directions to any State in this connection. The term
‘linguistic minority group’ has been interpreted by the Supreme
Court to mean a group of people who are in a numerical
minority in a State as a whole as distinguished from any
particular area or region thereof (vide Kerala Education Bill -
Supra).
Taking the rights guaranteed under religious, educational and
cultural fields as a whole, it will be noted that these are couched
in the most comprehensive language, and the maximum
possible freedom is guaranteed to the minorities, religious and
linguistic. The special significance of these provisions is that
while the impact of other rights in Part III of the Constitution
is on the people ..of India as a whole, irrespective of religion,
caste, race or language, that ot1hese rights is only on the
minorities. The democratic basis of the Constitution would’ be
lost if the’ minorities were not given adequate protection to
preserve their religious beliefs, and institutions of  education
and culture. the Constitution may then be branded as an
instrument for the furtherance of the majority community and
the language of  the majority. Naturally, resentment against such
a position would manifest all over the country, as religious
minorities live in all States of India and linguistic minorities
total not less than 500 million. Moreover, such a position
would have discredited the foundation of the national move-
ment against foreign rule, in which every religious and linguistic
minority in India was represented and solemn promises had
been made by representative of the majority community to
safeguard the legitimate interests of the minorities against all
forms of tyranny in a free India. .

THE RIGHT TO PROPERTY (Arts. 31, 31-A, 31-B, 31-C
and 31-D)
One of the Articles that experienced the greatest difficulty in
getting into shape in the Constituent Assembly was that which
dealt with the right to property under Ardcle 31. But the form
in which it was originally adopted and included in the Constitu-
tion was not destined to last long enough to justify the
prolonged and even protracted discussions that preceded its
adoption. That is why, of  all the rights included in the chapter
on Fundamental Rights and indeed of all provisions of the
Constitution, the right to property has been the one which was
subjected to the largest number of Amendments. The First
Amendment, Fourth Amendment, Seventeenth Amendment,
Twenty-fifth Amendment, Forty~second Amendment, Forty-
third Amendment and finally the Forty-fourth Amendment
have all tried to modify the right in some form or other.
It shows on the one hand the complex nature of the right itself
and on the other the difficulty of the State to find a satisfactory
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balance between the individual’s right to property and its social
control under laws made by the State. The result has been the
latest Amendment which proved to be an anti-climax by
removing the right to property from the status which it enjoyed
as a Fundamental Right. As it existed at the time of its
abolition, right to property consisted of the following main
provisions:
31. (I) No person shall be deprived of his property save by
authority of  law.
(2) No property shall be compulsorily acquired or’ requisitioned
save for a public purpose and save by authority of a law which
provides for acquisition or requisitioning of the property for an
amount which may be fixed by such law or which may be
determined in accordance with such principles and given in such
manner as may be specified in such law; and no such law shall
be called in question in any court on the ground that the
amount so fixed or determined is not adequate or that the
whole or any part of such amount is to be given otherwise than
in cash:
Provided that in making any law providing for the compulsory
acquisition of any property of an educational institution
established and administered by a minority referred to in clause
(I) of Article 30, the State shall ensure that the amount fixed by
or determined under such . law for the acquisition of such
property is such as would not restrict or abrogate the right
guaranteed under that clause, .
(2-A) Where a law does not provide for the transfer of the
ownership of right to possession of any property to the State
or to a corporation owned or controlled by the State, it shall not
be deemed to provide for ,the compulsory acquisition or
requisitioning of  property, not withstanding that it deprives any
person of  his property.
(3) No such law as is referred to in clause (2) made by the
legislature of  a State shall have effect unless such law, having
been reserved for the consideration of  the President has
received his assent.
Although these provisions have no great significance today, it is
important to remember that they and the earlier provisions had
provided a “rich source of litigation so long as they remained in
the Constitution. The Constituent Assembly in adopting the
original provisions and the Parliament which found it necessary
to amend these provisions several times, felt that in the absence
of such provisions it would be impossible to solve the conflicts
involved”_in the right of the individual town property and the
duty of the n State to enter the economic field with a view to
bringing about badly needed reforms. In fact, these provisions
sought to reconcile the competing claims of the right of the
individual to property and the duty of the State to acquire
private property for public purpose or general welfare. It seems
that the original objectives of these provisions were difficult to
be realised in view of the unending and complex litigation and
therefore it was felt that the best course would be to abolish
them altogether leaving a few provisions to save some existing
laws.
These provisions are as follows:
“31-a Saving of laws providing for acquisition of estates, etc. - (I)

Not withstanding anything contained in Article 13, no law
providing for
(a) the acquisition by the State of any estate or of any rights

therein or the extinguishment or modification of any such
rights, or

(b) the taking over the management of any property by the State
for a limited period either in the public interest or in order to
secure the proper management of  the property, or

(c) the amalgamation of two or more corporations either in the
public interest or in order to secure the proper management
of any of the corporations, or

(d) the extinguishment or modification of any rights of
managing agents, secretaries and treasures, managing
directors, directors or managers of corporations, or of any
voting rights of shareholders thereof, or

(e) the extinguishment of modification of any rights accruing
by virtue of any agreement, lease or licence for the purpose
of searching for, or mining, any mineral oil, or the premature
termination or cancellation” of any such agreement, lease or
licence shall be deemed to be void on the ground that it is
inconsistent with, or takes away or abridges any of the rights
conferred by Article 14 or Article 19 :

Provided that where such law is a law made by the legislature of
a State, the provisions of this Article shall not apply thereto
unless such law, having been reserved for the consideration of
the President, has received his assent:
Provided further that where any law makes any provision for
the acquisition by the State of any estate and where any land
comprise therein is held by a person under his personal
cultivation, it shall not be lawful for the State to acquire any
portion of such land as is within the ceiling limit applicable to
him under any law for the time being in force or any building or
structure standing thereon or appurtenant thereto, unless the
law relating to the acquisition of such land, building or
structure, provides for payment of compensation at a rate
which shall not be less than the market value thereof.
(2) In this article,
(a) the expression ‘estate’, shall, in relation to any local area, have

the same meaning as that expression or its local equivalent
has in the existing law relati.ng to land tenures in force in
that area and shall also include

(i) anyjagir, inam or muafi or other similar grant.and in the -
State of  Tamil Nadu and Kerala, any janmam right;
(il). any land held under ryotwari settlement; -

(Ui) any land held or let for purposes of agriculture or for
purposes ancillary thereto, including waste land, forest land,
land for pasture or sites or buildings and other structures
occupied by cultivators of land, agricultural labourers and village
artisans;
(b) the expression ‘right’ in relation to an estate, shall include

any rights vesting in a proprietor, sub-proprietor,
underproprietor, tenure-holder, ryot, under-ryot or other
intermediary and any rights or privileges in respect of land
revenue.
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31-B. Validation of  certain Acts and Regulations.- Without
prejudice to the generality of the provisions contained in Article
31-.A, none of the Acts and Regulations specified in the Ninth
Schedule nor any of the provisions thereof shall be deemed to
be void, or ever to have become void, on the ground that such
Act, Regulation or provision is inconsistent with, or takes away
or abridges any of the rights conferred by, any provisions of
this Part, and notwithstanding any judgment, decree or order
of any court or tribunal to the contrary each of the said Acts
and Regulations shall, subject to the power of any competent
legislature to repeal or amend it, continue in force.
30-c Saving qf laws giving effect to certain Directive Principles.-
Notwithstanding anything ~ontained in Article 13, no law
giving effect to the policy of State towards securing all or any of
the principles laid down in Part IV shall be deemed to be void
on the ground that it is inconsisterit with, or takes away or
abridges any of the rights conferred by Article 14 or Article 19
and no law containing a declaration that it is for giving effect to
such policy shall be called in question in any court on Ute
ground that it does not give effect to such policy: .
“Provided that where such law is made by the legislature of a
State, the provisions of this Article shall not apply thereto
unless such law, having been reserved for the consideration of
the President, has recei ved his assent. “
Provided further that where any law makes any provision for
the acquisition by the State of any estate and where any land
comprise therein is held by a person under his personal
cultivation, it shall not be lawful for the State to acquire any
portion of such land as is within the ceiling limit applicable to
him under any law for the time being in force or any building or
structure standing thereon or appurtenant thereto, unless the
law relating to the acquisition of such land, building or
structure, provides for payment of compensation at a rate
which shall not be less than the market value thereof.
(2) In this article,
(a) the expression ‘estate’, shall, in relation to any local area, have

the same meaning as that expression or its local equivalent
has in the existing law relati.ng to land tenures in force in
that area and shall also include

(i) any jagir, inam or muafi or other similar grant.and in the -
State of  Tamil Nadu and Kerala, any janmam right;
(il). any land held under ryotwari settlement;

(Ui) any land held or let for purposes of agriculture or for
purposes ancillary thereto, including waste land, forest land,
land for pasture or sites or buildings and other structures
occupied by cultivators of land, agricultural labourers and village
artisans;
(b) the expression ‘right’ in relation to an estate, shall include

any rights vesting in a proprietor, sub-proprietor,
underproprietor, tenure-holder, ryot, under-ryot or other
intermediary and any rights or privileges in respect of land
revenue.

30-cSaving qf laws giving effect to certain Directive Principles.-
Notwithstanding anything contained in Article 13, no law
giving effect to the policy of State towards securing all or any of

the principles laid down in Part IV shall be deemed to be void
on the ground that it is inconsistent with, or takes away or
abridges any of the rights conferred by Article 14 or Article 19
and no law containing a declaration that it is for giving effect to
such policy shall be called in question in any court on Ute
ground that it does not give effect to such policy: .
“Provided that where such law is made by the legislature of a
State, the provisions of this Article shall not apply thereto
unless such law, having been reserved for the consideration of
the President, has recei ved his assent. “

THE RIGHT TO CONSTITUTIONAL REMEDIES (Arts. 32
and 32-A)
A declaration of fundamental rights is meaningless unless there
is an effective machinery for the enforcement of the rights.
Hence the framers of the Constitution were in favour of
adopting special provisions guaranteeing the right to constitu-
tional remedies. This, again, is in tune with the nature in general
of the various provisions embodied in the chapter on
Fundamental Rights.
Article 32 has four sections. The first section is general in scope
and says that “the right to move the Supreme Court by
appropriate proceedings for the enforcement of the rights
conferred by this Part is guaranteed”. The second section deals,
in more specific terms, with the power of the Supreme Court to
issue writs including writs in the nature of  habeas-corpus,
mandamus, prohibition, quo warranto and certiorari for the
enforcement of any of the rights. The third section empowers
Parliament to confer the power of  issuing Writs or orders on
any other court without prejudice to the power of the Supreme
Court in this respect. So far,’ Parliament has not passed any law
conferring the power of issuing writs on any courts. The last
section deals with the conditions under which this right can be
suspended.
As the guardian of Fundamental rights the Supreme Court has
two types of jurisdiction, original and appellate. Under its
original jurisdiction, any person who complains that his
fundamental rights have been violated within the territory of
India, may move the Supreme Court seeking an appropriate
remedy. The fact that he may have a remedy in any of the High
Courts does not preclude him from going directly to the
Supreme Court.
We have already seen under Article 32(4) that the Right to
Constitutional Remedies may be suspended under certain
circumstances. These circumstances are dealt with in detail in the
chapter on Emergency Provisions of  the Constitution. Chiefly,
these emergencies are three: External aggression, internal
disturbance and breakdown of constitutional machinery in the
States. Under such conditions the President of India is
empowered to proclaim an emergency. During the period of
emergency he may by order declare that the right to move any
Court for the enforcement of any fundamental right shall
remain suspended up to’ a maximum period of the existence
of the emergency (Art. 359). Every such order should be placed
before each House of Parliament as soon as possible.
Until 1976 the Supreme Court had power to consider the
constitutional validity of any State law in any proceedings
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initiated under Article 32. But this power was taken away by the
Forty-second Amendment (1976). As a result the Supreme
Court could consider the constitutional validity of any State law
only if the constitutional validity of any Central law was also an
issue in such proceedings. The Forty-third Amendment (1978)
however has restored the original position.

A Note on Writs

HABEAS-CORPUS
Habeas-corpus is a Latin term ,which literally means “you may
have the body”. Under the law of England, as a result of long
usage, the term came to signify a  prerogative writ, a remedy
with which a person unlawfully detained sought to be set at
liberty. It is mentioned as early as the fourteenth century in
England and was formalised in the Habeas-corpus Act of  1679.
The privilege of the use of this writ was regarded as a founda-
tion of human freedom and the British citizen insisted upon
this privilege wherever he went whether for business or
colonisation. This is how it found  place 10 the Constitution of
the United States when the British colonieo;: in America won
their independence and established a new State under that
Constitution.
In India, under the Constitution, the power to issue a writ of
habeas-corpus is vested only in the Supreme Court and the High
Courts. The writ is a direction of the Court to a person who is
detaining another, commanding him to bring the body of the
person in his custody at a specified time to a specified place for a
specified purpose.
A writ of  habeas-corpus has only one purpose: To set at liberty a
person who is confined without legal justification: to secure
release from confinement of a person unlawfully detained. The
writ does not punish the wrongdoer. If the detention is proved
unlawful, the person who secures liberty through the writ may
proceed against the wrongdoer in any appropriate. manner. The
writ is issued not only against authorities of the State but “also
to private individuals or organisations if  necessary,

MANDAMUS
The Latin word mandamus means “we order”. The writ of
mandamus is an order of the High Court or the Supreme Court
commanding a person or a body to do that which it is his, of
its, duty to do. Usually, it is an order directing the performance
of ministerial acts. A ministerial act is one which a person or
body is obliged by law to perform under given circumstances.
For instance, a Licensing officer is obliged to issue a licence to an
applicant if the latter fulfils all the conditions laid down for the
issue of  such licence. Similarly, an appointing authority should
issue a letter of appointment to a candidate if all the formalities
of selection are over and if the candidate is declared fit for the
appointment. But despite the fulfilment of such conditions, if
the officer or the authority concerned refuses or fails to issue the
appointment letter, the aggrieved person has a right to seek the
remedy through a writ of mandamus.
There are three essentail conditions for the issue of a writ of
mandamus. First, the applicant must show that he has a real and
special interest in the subject matter and 11 specific legal right to
enforce. Secondly, he must show that there resides in him a legal

right to the performance sought, and finally, that there is no
other equally effective, convenient and beneficial remedy.

PROHIBITION
A writ of prohibition is issued primarily to prevent an inferior
court from exceeding its jurisdiction, or acting contrary to the
rule of natural justice, for example, to restrain a Judge from
hearing a case in which he is personally interested. The term
“inferior courts” comprehends special tribunals, commissions,
magistrates and officers who exercise judicial powers, affecting
the property or rights of the citizen and act in a summary way
or in a new course different from the common law. It is well
established that the writ lies only against a body exercising
public functions of a judicial or quasi-judicial character and
cannot in the nature of things be utilised to restrain legislative
powers
The writ of prohibition is the counterpart of the writ to
certio.rari which too
is issued against the action of an inferior court.
CERTIORARI
Certiorari is an ancient prerogative writ which orders the removal
of a suit from an inferior court to a superior court. It may be
used before a trial to prevent an excess or abuse of jurisdiction
and to remove the case for trial to a higher court. It is invoked
also after trial to quash an order which has been without
jurisdiction or in defiance of the rules of natural justice.
Speaking on the scope of the writ, the Supreme Court, in the
State of Bombay VS. Advani held:
“(i) Whenever any body of persons having legal authority to

determine questions affecting the right of subjects and
having the duty to act judicially, act in excess of  their legal
authority, a writ to certiorari lies. It does not lie to remove an
order merely ministerial or to remove or cancel executive or
administrative acts.

(ii) For this purpose, the term judicial does not necessarily mean
acts of a Judge or legal tribunal sitting for the determination
of matters of  Iaw, but for the purpose of  this question a
judicial act seems to be an act done by competent authority,
upon consideration of facts and circumstances, and
imposing liability or affecting the rights of others.”

Often a writ of certiorari is sought along with prohibition, so
that not merely may an invalid act be reviewed by a superior
court (certiorari), but its operation may also be restrained
(prohibition). While prohibition and certio.rari are so intimately
related to each other. Prohibition is the converse of mandamus.
The former is invoked to prevent a court or other authority
from doing something which it has not the power to dfk while
the latter is called in aid to require it to do something which it is
bound to do.

QUO WARRANTO
The writ of quo. warranto. is a common law process of great
antiquity. According to this, the High Courts or the Supreme
Court may grant an injunction to restrain a person from acting
in an office to which he is not entitled ~d may also declare the
office to be vacant. What the Court has to consider in an
application for a writ of QUO. warranto. is whether there has
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been usurpation of an office of a public nature and an office
substantive in character, I..e., an office independent in title. _It
is  a~ remedy given by law at the discretion of the Court and is
not issued as” a matter of course.
An application for the issue of a writ of quo warranto is main-
tainable only in respect of offices of public nature which are the
creation of statute and not against private institutions. In the
case of domestic tribunals the order of the tribunal will not be
disturbed unless it is attacked on the ground of bona fides or
vires. Thus, it has been held that a member of a Legislative
Assembly has every rightto know by what authority the Speaker
of the body functions as such, if he bona fide thinks that the
Speaker holds his office without authority and the application
for a writ of quo warranto is maintainable.

THE DIRECTIVE PRINCIPLES
Part IV of the Constitution dealing with the “Directive
Principles of State Policy” provides one of the most novel and
striking features of modern constitutional government. The
framers of the Constitution were in this respect influenced
most by the Constitution of the Irish Republic, which embod-
ies a chapter on “Directive Principles of Social Policy”. The Irish
themselves had, however taken the idea, from the Constitution
of the Republican Spain which was the first ever to incorporate
such principles as part of a Constitution.. But the idea of such
principles can be traced to the Declaration of the Rights of Man
and Citizen proclaimed by Revolutionary France a!1d the
Declaration of Independence by the American colonies. The
influence of these declarations was so profound on millions of
people In Europe and America that they inspired organised
efforts, on the one”” hand, to overthrow all forms of political
tyranny, and, on the other, to compel the State to take positive
measures for the removal of many antisocial practices which had
been considered as normal in those days.
In more recent times, thinkers on political and social reforms,
who did not agree with the Marxian approach for the removal
of  the ills and evils of modern society, advocated such principles
to be made the guiding force of  State activity. The ideas of
Jeremy Bentham, the political and social stand of the Liberal
and Radical Parties of  Western Europe, the major principles of
Fabian Socialism and, to some extent, those of Guild Socialism,
are all akin to much of what is embodied in this Part of the
Constitution. Sir Ivor Jennings claims that the ghosts of Sidney
and Beatrice Webb stalk through the pages of  the entire text
and this Part of the Constitution expresses Fabian Socialism
without the word “socialism”, “for only the nationalisation of
the means of production, distribution and exchange is miss-
ing.” But this would be to give an exaggerated importance to
the Fabian influence, for one finds other documents and
proclamations, of more recent date, that have influenced the
framers even more. Mention has already been made of the Irish
Constitution. The Constitution Act of India (1935) itself
provided “for Instruments of Instructions” which were a
fruitful idea. Ambedkar provides a clue to this in the following
passage:
‘’The Directive Principles are like the Instruments of Instruc-
tions which were issued to the Governor-general and the
Governors of the colonies, and to those of India by the British

Government under the 1935 Government of India Act. What
is called Directive Principles is merely another name for the
Instruments of Instructions. The only difference is that they are
instructions to the legislature and the executive. Whoever
captures power will not be free to do what he likes with it. In
the exercise of it he will have to respect these instruments of
instructions, which are called Directive Principles. He cannot
ignore them.”.
But there were other influences too. The Charter of  the United
Nations as well as the Universal Human Rights Charter
influenced the ‘Constitution makers. The discussions on the
Charter of Human Rights were in progress during the same
period as the Constituent Assembly was deliberating upon the
Constitution. It would however be wrong to suppose that the
various principles embodied in this chapter are mere foreign
borrowings or adaptations of  principles of  recent Western
Political of  Social Philosophy. In fact, a number of  these
principles are entirely Indian, particularly those which formed an
integral pat of the very  foundations of the National Move-
ment. Provisions dealing with village panchayats, cottage
industries, prohibition, protection against cow slaughter,
Scheduled Castes, Schedules Tribes and other socially and
educationally backward classes, are all formally and essentially
Indian and some of these were cherished ideas for the recogni-
tion of which Gandhiji had striven throughout his life.
As the title itself indicates, the principles embodied in this
chapter are directives to the various governments and govern-
ment agencies (including even village panchayats) to be followed
as fundamental if the governance of  the country. It shall be the
duty of the State to apply these principles in making laws.
Thus, they place an ideal before the legislators of India while
they: frame new legislation for the country’s administration.
They lay down a code of conduct for the administrators of
India while they discharge their responsibilities as agents of the
sovereign power of the nation. In short, the Directive Principles
enshrine the fundamentals for the realisation of which the State
in India stands. They guide the path which will lead the people
of India to achieve the noble ideals which the Preamble of the
Constitution proclaims: Justice, social, economic and political;
Liberty, Equality and Fraternity. It is this realisation that
impelled a member in the Constituent Assembly to demand
the placing of this chapter immediately after the Preamble in
order to give it “greater sanctity” than others. There was also a
suggestion to change the title of  the chapter to “Fundamental
Principles of State”.
There are sixteen articles of the Constitution, form 36 to 51,
that deal with the Directive Principles. These cover a wide range
of State activity embracing economic, social, legal, educational
and international problems. The most important of these are
the following:
(1) The State shall strive to secure and protect a social order,

which stand for the welfare of the people. In particular, it
shall strive to minimise the inequalities in income, and
endeavour to eliminate inequalities in status, facilities and
opportunities, not only amongst individuals but also
amongst groups of people residing in different areas or
engaged in different vocations [Art. 32 (2)].
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(2) In particular, the State shall direct its policy towards securing
adequate means of livelihood to all citizens; (b) a proper
distribution of the material resources of the community for
the common good; (c) the prevention of concentration of
wealth to the common detriment; (d) equal pay for equal
work for both men and women; (e) the protection of the
strength and health of workers and avoiding circumstances
which force citizens to enter avocations unsuited to their age
or strength; and (f) that children are given opportunities and
facilities to be developed in a healthy manner and in
conditions of freedom and dignity and the protection of
childhood and youth against exploitation of moral and
material abandonment (Art. 39).
The State shall secure that the operation of the legal system
promotes justice, on a basis of  equal opportunity, and shall
in particular provide tree legal aid, by suitable legislation or
schemes or in any other way, to ensure that opportunities for
securing justice are not denied to any citizen by reasons
of economic or other disabilities (Article 39-A).

(3) To organise village panchayats as units of  self-government
(Art. 40) (4) To secure the right to work, (Art. 40) and public
assistance in cases of undeserved want, such as
unemployment, old age, sickness, etc. (Art. 41).

(5) To secure just and humane conditions of work and
maternity relief (Art. 42).

(6) To secure work, a living wage, a decent standard of  life,
leisure and social and cultural opportunities people, and in
particular to promote cottage industries (Art. 43).

(7) The State shall take steps, by suitable legislation or in any
other way, to secure the participation of  workers in the
management of undertakings, establishments or other
organisations engaged in any industry (Art. 43-A).

(8) To secure a uniform civil code applicable to the entire country
(Art. 44).

(9)To provide, within ten years from the commencement of  the
Constitution, tree and compulsory education to all children
up to the age of 14 years (Art. 45). By a constitutional
Amendment in 2002, this Directive Principle, has been made
a Fundamental Right.

(10)To promote with special care the educational and economic
interests of the weaker sections of the people, especially the
Scheduled Castes and

Tribes (Art. 46).“
(11)To secure the improvement of  public health and the

prohibition of intoxicating drinks and drugs (Art. 47).
(12) To organise agriculture and animal husbandry on ‘scientific

lines and preserve and improve the breeds and prohibit the
slaughter of cows, calves and other milch and draught cattle
(Art. 48).

(13)The State shall endeavour to protect and improve the
environment and to safeguard the forests and wild life of
the country (Art. 48-A).

(14) To protect all monuments of  historic interest and national
importance (Art. 49).

(15) To bring about the separation of  the judiciary from the
executive (Art. 50).

(16) To endeavour to secure (a) the promotion of  international
peace and security; (b) the maintenance of just and
honourable relations between nations; and (c) the settlement
of international disputes by arbitration (Art. 51).

Taken together, these principles lay down the foundations on
which a new democratic India will be built up. They represent
the minimum of the ambitions and aspirations cherished by
the people of India, set as a goal to be realised in a reasonable
period of time. Indeed, when the State in India translates these
principles into reality, she can justly claim to be a “welfare State”.
In the words of Justice K.S. Hegde if the Supreme Court: ‘The
purpose of the Fundamental Rights is to create an egalitarian
society. to free all citizens from coercion or restriction by society
and to make liberty available to all. The purpose of Directive
Principles is to fix certain social and economic goals for immedi-
ate attainment by bringing about a non-violent social
revolution. Through such a social revolution the Constitution
seeks to fulfil the basic needs of the common man and to
change the structure of  our society. It aims at making the Indian
masses free in the positive sense.”
The decisions of the Supreme Court, especially from the
seventies onwards amply testify the positive aspects of the
Directive Principles. These have been held to supplement the
Fundamental Rights for achieving the objective of a welfare
State. The Court said from time to time that even the Funda-
mental Rights might be amended by Parliament to implement
the provisions embodied in the Directive Principles and such
legislation may be held valid unless it offends any of the basic
features of the Constitution..
How far the State has moved, so far, towards the realisation of
these principles is a question that deserves an answer in this
context. It may be stated in general that the achievements of the
last five decades have not yet made the country a welfare State.
Nevertheless, no impartial observer can miss the direction
towards which it is moving, if not fast, at least at a reasonable
pace
The effort of the State to translate the Directive Principles into
reality are concentrated primarily in the national Five-Year Plan,
the first of which was Initiated soon after the inaguration of
the Constitution. The central objective of public policy and
national endeavour as evinced through these plans has been the
promotion of rapid and balanced economic development
which will raise living standards and open out to the people
new opportunities for a richer and more varied life. Such
development is intended to expand the community’s produc-
tive power and to provide the environment in which there is
scope for the expression and application of diverse faculties and
urges. It follows therefore, that the pattern of development
must be related to the basic objective which the Constitution
has kept in view. These objectives are defined and explained
from time to time in order that they may guide the State in
planning as well as ensure their conformity with the Directive
Principles. The basic objectives may be summed up in the
phrase” socialist pattern of society”. What it stands for is
explained by the Second Five-Year Plan in the following terms:
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“Essentially this means that the basic criterion for determining
the lines of advance must not be private profit but social gain,
and that the pattern of development and the structure of socio-
economic relations should be so planned that they result not
only in appreciable increases in national income and employment, but
also in greater equality in incomes and wealth. Major decisions
regarding production, consumption and investment-in fact all
significant socio-economic relationships-must be made by
agencies informed by social purpose. The benefits, of economic
development must accrue more and more to the relatively less
privileged classes of  society, and there should be a progressive
reduction of the concentration of incomes, wealth and
economic power. The problem is to create a milieu in which the
small man who has so far had little opportunity of perceiving
and participating in the immense possibilities of growth
through organised effort is enabled to put in his best in the
increase of a higher standard of life for himself and increased
prosperity for the country. In the process, he rises in economic
and social status... For creating the appropriate conditions, the
State has to take on heavy responsibilities as the principal agency
speaking for and acting on behalf of the community as a
whole...”
The Third Five-Year Plan spells out even more explicitly the
meaning and implications of the Indian concept of socialist
pattern.
It is difficult to bring within the scope of this discussion a
detailed survey of  the concrete measures the State has taken so
far and the results achieved there from. Yet, one may broadly
indicate the trends which would help the better appreciation of
the situation for example, there has been a substantial increase
in the vesting of both ownership and control of material
resources of the community in the State during the last four
decades. The great multipurpose river valley projects such as
Bhakra.Nangal, Damodar Valley and Hirakud, iron and steel
producing concerns such as Bhilai, Rourkela Durgapur and
Bokharo, ship-building centres like Vizag and Cochin and other
concerns such as. The Sindri-Fertilizers, Hindustan Machine
Tools, Chittaranjan Locomotives, Hindustan Aircrafts and
many defence-oriented industries, which contribute substan-
tially to the basic economic development of  the country, are
owned and managed by the State. The choice in fact, is being
forced on the State almost continuously and as a result the State
machinery is undertaking new economic functions. According to
one estimate, by 977 the total investment in the public sector
had risen to nearly 100,000 million rupees from a negligible
figure in] 950. The corresponding figure in 1990 was almost ten
times.
It is true that the State has not yet moved very far on the road
of achieving objectives such as full employment, public
assistance during old age, sickness, etc. Nevertheless, most of
them have found a place in the development plans. Great
emphasis is now being laid on the creation of employment
opportunities. Steps are being taken to bring into being a
scheme of unemployment insurance. A limited scheme of
workmen’s insurance against sickness, accident and disease is
already in operation. Minimum wages are fixed in a number of
spheres of employment. Equal wages for equal work are being
paid to both men and women in almost every area of  activity.

The community development programme, which has been in
operation in many parts of the country, seeks the transforma-
tion of  the rural economy, particularly the reorganisation of
agriculture and animal husbandry on scientific lines. , Besides,
most of the States have passed laws designed to prohibit the
slaughter of cows, calves and other milch and draught cattle.
Mention has already been made of a number of laws, which
have been passed with a view to protecting children and youth
against exploitation. The Central Council of Health established
in 1952 deals with matters connected with health, hygiene,
nutrition, etc., on a national basis. Most of the villages in India
have now their own panchayats, which form the primary units
of administration. In fact, the Constitution itself was amended
in 1992 to provide for a comprehensive Panchayati Raj system
embracing the entire country
The passing of a uniform civil code is not an easy measure in
India where adherents of every religion have their own personal
laws. The Hindu Code that is being passed in instalments (e.g.,
the Hindu Marriage Act, 1955, and the Hindu Succession Act,
1956) is a right move towards the ultimate realisation of a
uniform civil code for the entire country. In the field of free and
compulsory Primary Education for children, great strides have
already been made. But it is now widely realised that the ten-year
limit that was set in the Constitution to make such education
available to every child in the country was too ambitious. It
seems that India will require another decade to make this
principle, a practical proposition: A number of measures have
already been taken to promote the educational and economic
interests of the weaker sections of the people, especially the
Scheduled Castes and Tribes. With a view to specially benefiting
the backward classes of  citizens economically, efforts are being
made for the setting up more and more cottage and small-scale
industries and also to give liberal financial aid for such activities
undertaken by them. A vigorous policy of prohibition was
inaugurated with the adoption of the Constitution, and at least
a few of the States have achieved the goal of complete prohibi-
tion of  intoxicating liquors throughout their territory. The
remaining States have made considerable progress in this
direction The principle of the complete separation of the
judiciary from the executive is yet to be fully realised. But every
State has adopted a definite programme in this respect and
according to this every year a certain number of districts are
being brought under the scheme. Finally, it is perhaps unneces-
sary to detail the efforts made by India towards the promotion
of  international understanding, peace and security. Suffice it to
say that her contribution in this field is widely and generously
acknowledged by almost all nations of the world.
According to Article 37, Directive Principles, though they are
fundamental in1he governance of the country and it shall be the
duty of the State to apply these principles in making laws, are
expressly made non-justiciable. I t means that the courts in
India including the Supreme Court have no power to enforce
them. This is in contrast with the position of Fundamental
rights which are justiciable and, therefore, enforceable by the
courts of  law. Thus, while there is a judicial remedy for every
violation of a Fundamental Right, there is none for the
enforcement of Directive Principles. Would this mean that these
are a set of platitudes designed by clever politicians to hood-
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wink the credulous Indian masses? Is there no remedy at all if
the government that is in power ignores and even flagrantly
violates these principles, which are of a fundamental character in
the governance of the country? The answer is “no” to the first
and “yes” to the second. No doubt, there is no direct judicial
remedy, except when Parliament has made special provision
under Article 31-C of the Constitution. There are however
other remedies and they are reasonably effective.
It must be remembered in this connection that the Constitu-
tion establishes a democratic form of government, a
representative government. It is also a responsible government,
one that is continuously and always responsible for all its
actions to the representatives of the people and through them
to the people in general. Those who are in power are there
because the people of India, who have been guaranteed
universal adult suffrage, have given them that power. They are
not the masters of  the people but their “servants”. They are
voted into power to translate into practice the provisions of the
Constitution, which the people have given unto themselves. If
they fail in this solemn duty, then they have no right to
continue in office and they can be and should be removed from
office when the stocktaking of their work is done at the end of
every five years at the time of the General Election in the
country. Since the Constitution ensures free choice by the people
from amongst competing candidates with differing policies and
programmes, the electorate can choose those who, in their
opinion, are likely to transform these principles into reality.
These directives, thus seen, constitute a kind of basic standard
of national conscience and those who violate its dictates do so
at the risk of being ousted from the positions of responsibility
to which they have been chosen. The agents of the State at a
given time may not be answerable to a court of law for their
breach of these principles, but they cannot escape facing a higher
and, more powerful court which will at regular intervals do the
reckoning.
There are however, two important questions that are intimately
related to the non justiciable character of these principles and
have created some confusion in the minds of those interested
in India’s Constitutional law. Of  these the first deals with the
attitude of the president or the governor towards a bill
containing provisions that contravene any of these principles.
One view is that since the President, or the governor, as the case
may be has taken oath to defend and uphold the constitution,
he should refuse to give assent to a Bill which violated a
Directive Principle is opposed to this view and characterised it as
a “dangerous doctrine” and contended that “the Constitution
does not warrant it.” The apprehension that these principles
might lead to a conflict between the President and the Prime
Minister or between the Governors and the Provincial Ministers
was expressed in the Constituent Assembly itself. “What
happens if the Prime Minister of India ignores these Instruc-
tions “ There have so far been no such occasions for such a
conflict. Yet the problem has to be faced if  and when it arises.
The main factor that should be remembered in this context is
the system. of government which the Constitution establishes -
a parliamentary system under which the executive is responsible
to the legislature. So long as the executive has the confidence of

the legislature, a Constitutional head of the State will find it
difficult to go against the will of the legislature
It is also relevant to remember in this context that the President
is not directly elected by the people and hence can claim no direct
mandate. If at any time Parliament or a State legislature decides
to pass a law which contravenes a Directive Principle, there must
be weighty reasons for it. And if it is the considered opinion of
the legislature to pass such a law and if the voting on it reflects a
substantial majority in its favour, the President will have little
justification to withhold his assent to the Bill. Perhaps the
President could send the Bill back to Parliament for reconsidera-
tion in the light of his objections to it. And if Parliament
passes it a second time, the President will have no justification
to withhold his assent. After all, Parliament alone is competent
to change even the Directive Principles by a constitutional
amendment. Moreover, however fundamental these principles
might be today, they can have no claim to permanent sanctity.
They cannot be considered as embodying eternal verities. As
society changes in character, its needs also undergo correspond-
ing changes. What is considered as fundamental today may
become inessential and unimportant a few decades hence or
earlier, Under a democratic system, all these questions are first to
be determined by the representatives of the people and finally
by the people themselves. Hence, it would seem wise for the
President not to use his veto power over a Bill that is passed by
the legislature merely on the ground that it violates a Directive
Principle.
The second question is this: where this is a conflict between a
Fundamental Right and a Directive Principle, which should
prevail? The Supreme Court answered this question, for the
first time in Champakam Dorairajan’ s case (1952). Speaking for
a unanimous Court, Justice S. R. Das said:
“The Directive Principles of State Policy which by Article 3 7 are
expressly made unenforceable by a court cannot override the
provisions found in Part III which, notwithstanding other
provisions, are expressly made enforceable by writs, orders or
directions under Article 32. The chapter on Fundamental Rights
is sacrosanct and not liable to be abridged by. any legislative or
executive act or order except to the extent provided in the
particular Article in Part III. The Directive Principles of State
Policy have to conform to and run subsidiary to the chapter on
Fundamental Rights. In our opinion, that is the correct way in
which the provisions found in Part III and Part IV have to be
understood.”
It was mainly this decision of the Court that led to a constitu-
tional Amendment to Article 15 in 1951,4 under which the State
was permitted to make special provisions to protect the
interests of socially and educationally backward classes. A year
later, when the Court dealt with the Zamindari Abolition cases,
its attitude was considerably modified. In the State of Bihar V.s.
Kameswar Singh, the Court used the Directive Principle for its
guidance in determining a crucial question on which the validity
of the Bihar Act hinged. The question was whether there was
any “public purpose’; to justify the legislation which acquired
compulsorily vast lands of private owners. Answering the
question, Justice Mahajan said, after quoting Article 37:
“Now it is obvious that the concentration of big blocks of land
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in the hands of a few individuals is contrary to the principles on
which the Constitution of India is based. The purpose of the
acquisition contemplated by the Act, therefore, is to do away
with the concentration of big blocks of land and means of
production in the hands of a few individuals and to distribute
the ownership and control of the material resources which
come in the hands of  the State, so as to sub serve the common
good as best as possible.”
Here the Judge was guided absolutely by the Directive Prin-
ciples.
- Justice S.R. Das substantially reproduced the same language in
the same case. After quoting Articles 38 and 39 of the chapter
on Directive Principles, he said:
“In the light of this new outlook, what I ask is the purpose of
the State in adopting measures for the acquisition of
Zamindaris and the interests of  intermediaries. Surely, it is to
sub serve the common good by bringing the land which feeds
and sustains the community and also produced wealth by its
forest, mineral and other resources, under State ownership or
control. This State ownership or control over land is a necessary
preliminary step towards the implementation of Directive
Principles of State Policy and it cannot but be a public pur-
pose.”
The question came up again in the course of arguments in the
President’s
Reference to the Supreme Court of the Kerala Education Bill
(1958). The Court has ~o hesitation to uphold its earlier stand
in the Zamindari abolition cases, namely, that the Directive
Principles cannot be altogether ignored by it in spite of their
non-justiciable character.
Speaking on the motion by which he introduced the Fourth
Amendment to the Constitution in Parliament, Prime Minister
Nehru observed that where there was conflict between a
Fundamental Right and a Directive Principle, the latter should
prevail. This opinion may appear to be in direct conflict with the
view of the Supreme Court. But on closer examination it will
be seen that the conflict is apparent rather than real. For, as far as
the Supreme Court is concerned, where there is a clear conflict
between the two, it should uphold the Fundamental Right
being justiciable, against the Directive Principle which is a r.\On-
justiciable right. But this solution is only a judicial solution of
the matter. The courts cannot go further than that, but
Parliament can. The final solution is arrived at only when the
socia1::onflict arising out of the competing claims of a justi-
ciable and a non-justiciable right are resolved. The guiding
principle here is the superiority of the social interest over that of
the individual. To facilitate the putting into effect of this
principle, the Constitution may have to be amended and the
Directive Principle allowed to prevail. The Constitution was
amended several times with this object in view. It should,
however; be added that whenever the court is called upon to
resolve a conflict between a Fundamental Right and a Directive
Principle, it is the duty of the court to resolve the conflict with
an eye on the spirit of the Constitution and with-a view to
harmonising differences to the extent that -is possible and
feasible.

The significance of Directive Principles in relation to that of
Fundamental Rights can be determined only by making a
reference to the object of the Constitution-makers in making
these principles an integral part of the Constitution. As has
already been pointed out, they represent the basic principles,
which aim at the creation of  a welfare State. Taken together,
these principles form a charter of economic and social democ-
racy in India. On the one hand, they are assurances to the people
as to what they may expect, while on the other, they are
directives to the governments, Central and State, as to what
policies they ought to pursue. It is unfair to the people as well
as inconsistent with the spirit of the Constitution to allow
these principles to remain pious wishes. Every effort should be
made by the representatives of the people and the agents of the
government to translate them into reality. Nothing should be
allowed to stand in their way, even the fundamental rights
guaranteed to the individual. After all, the rights of the
individual should not hamper the progress and welfare of
society as a whole. This is why every fundamental right is
subject to reasonable restrictions in the interests of the general
public, whether such restrictions are on account of public order,
morality, decency, health or anything else. It is in this sense that
the Fundamental Rights are to sub serve the Directive Prin-
ciples. Indeed, there can be no real conflict between the two.
They are intimately related to and inseparably bound up with
each other. A constitution framed in the middle of the
twentieth century could hardly do without a chapter on
Directive Principles of the type the Indian Constitution has.
The establishment of a political democracy is a fundamental
aim of a Constitution. But that in itself is not enough. The
sustaining forces of that political democracy have to be carefully
built up. The most effective force, which will sustain a political
democracy, is the simultaneous existence of  an economic
democracy. Where there is no economic democracy, political
democracy is bound to degenerate soon into a dictatorship. If
the Fundamental Rights guarantee a political democracy in
India, the Directive Principles ensure the eventual emergence of
an economic democracy to sustain the former. Thus, the
Directive Principles of State Policy become the greatest guarantee
for a genuine democracy in India. In the light of these consider-
ations, it would betray a lack of discernment to consider these
directives as a mere political manifesto without any legal
sanction, or to characterise them as vague and indefinite serving
no useful purpose or to dismiss them as a mere moral homily.
The last four decades demonstrate that such criticism has
neither substance nor relevance today.
Another apparently weighty criticism of the Directive Principles
is implied in the question whether it is worthwhile to insert in a
Constitution of today a collection of political principles taken
from the experience of  nineteenth century England or Western
Europe, and to deem them to be suitable for India in the
middle of the twentieth century. The question whether they
would be suitable for the twenty-first century when the
Constitution is hoped to be still in operation is difficult to
answer. It is probable that they may become outmoded by
then. Who can predict the precise nature of the potentialities of
an atomic or a hydrogen age? It may revolutionise the whole
economic system of the present day and convert India into a
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land of plenty where all human wants in the material field are
fully satisfied. In such a state of affairs, the Directive Principles
will indeed look not, only outmoded but even reactionary! But
as far as the twentieth century is concerned, India has yet to
reach in many spheres of economic activity a standard compa-
rable to that that existed in the nineteenth century in Western
Europe. Thus, even assuming that the Directive Principles
reflect the nineteenth century political ideas of  the West, their
value in twentieth century India is not lost Besides, it is not
quite correct to characterise these principles as borrowings from
abroad. As has been pointed out elsewhere, there are many
provisions in this chapter, which prove the originality of the
Constitution-makers and reflect the genius of the Indian
people.
If and when the Directive Principles become outmoded, they
can be suitably amended or altogether abolished. The process
of amending these provisions is simple. But by the time such
amendments take place, India will have benefited immensely by
the Directive Principles, and an economic democracy will have
sent its roots deep into the Indian soil and the present form in
which these principles are embodied will have realised its goal.
Moreover, these principles would have become part and parcel
of the Indian heritage. Thus one can see the immense educative
values of these principles. They will instil in the minds and
thoughts of the coming generations of Indian youth the
fundamental values of a stable political order and dynamic
economic system. A Constitution is primarily concerned with
the present. The future will take care of itself if the present is
built on solid foundations. It is quite unnecessary, therefore, to
think of the distant future with reference to certain provisions
of a constitutional document.
The real importance of the Directive Principles is that they
contain the positive obligations of the State towards its citizens.
No one can say that these obligations are of an insignificant
type, or that even if they are fulfilled; the pattern of society in
India will still remain more or less the same. In fact they are
revolutionary in character and yet to be achieved in a constitu-
tional manner. Herein lies the real value of embodying these
principles as an integral part of the Constitution. Through the
Directive Principles of  State Policy, the Constitution of  India
will steer clear of  the two extremes, a proletarian dictatorship,
which destroys the liberty of the individual, and a capitalist
oligarchy, which hampers the economic security of  the masses

FUNDAMENTAL DUTIES
The Forty-second Amendment of the Constitution added a
new part to the Constitution Part IV -A-incorporating ten
fundamental duties of the citizen under Article 51-A. “What is
the use of mere enumeration of such duties in the Constitu-
tion in the absence of suitable provisions to enforce them 1” It
may be asked and it is not easy to give a very satisfactory answer.
However, the intention is quite clear and that is to place before
the/country a code of conduct, which the citizens are expected
to follow in their actions and conduct. The Fundamental Duties
are as follows:
It shall be the duty of every citizen of India
(a) To abide by the Constitution and respect its ideals and

institutions, the National Flag and the National Anthem;

(b) To cherish and follow the noble ideals which inspired our
national struggle for freedom;

(c) To uphold and protect the sovereignty, unity and integrity of
India;

(d) To defend the country and render national service when
called upon to do so;

(e) To promote harmony and the spirit of  common
brotherhood amongst all the people of India transcending
religious, linguistic and regional or sectional diversities; to
renounce practice, derogatory to the dignity of women;

(f) To value and preserve the rich heritage of  our composite
culture;

(g) To protect and improve the natural environment including
forests, lakes rivers and wild life, and to have compassion for
living creatures;

(h) To develop the scientific temper, humanism and the spirit
of inquiry and reform;

(i) To safeguard public property and to abjure violence;
(j) to strive towards excellence in all spheres of individual and

collective activity, so that the nation constantly rises to higher
levels of endeavour and achievement.

In May 1998, the Supreme Court issued a notice to the Govern-
ment of  India to enquire about the Government’s plan to
operationalise the suggestions to teach Fundamental Duties to
the citizens of  the country. The Court’s notice was based on a
letter, which it received from Justice Ranganath Misra (former
Chief Justice of the Supreme Court) stating “all of us are
experiencing to our horror degrading human behaviour in
society every day. The deterioration is gradually becoming
sharper and unless this fall is immediately arrested and a
remedial measure found out and enforced, the situation would
not improve… Fundamental Duties have remained in the
Constitution Book and have not come out to reach even the
class of people who handle the Constitution.”
It had been further stated that’ ‘the Constitution within a
quarter of  a century, brought about a right-oriented society. The
Indian approach of ensuring rights through performance of
one’s duties was totally abandoned. Article 51- A in its ten
clauses covers several aspects, the lack of which has been
responsible for today’s evil. If  society becomes duty based,
everyone in India should turn attention on performance of
duties and through such performance ensure and be entitled to
the rights of  a citizen.’
As a nation-building measure, teaching Fundamental Duties in
every educational institution and as a measure of  in-service
training everywhere is necessary as these cannot be inculcated in
our citizens unless these are brought into their minds and living
process through teaching and education. It is the obligation of
the State to educate the citizens in the matter of Fundamental
Duties so that a right balance between rights and duties may
emerge. In response to the Supreme Court’s notice,. the
Government of India set-up a committee to examine all aspects
of operatib11alisation of Fundamental Duties for an effective
inculcation of the same by the citizens
The terms of reference of the Committee were as follows
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To develop a package for teaching Fundamental Duties at
primary, secondary, senior secondary and university levels.
To decide the activities as part of  curriculum and co-curricular
activities.
To review the existing programme already being implemented
by the NCERT under the National Curricular Frame-work and
the need for identifying additional inputs into it.
To develop programme packages for pre-service/ in-service
training of teachers at various levels.
To develop a separate package for the training of citizens
through non-formal education/adult education programme/
media (prigt, electronic, etc.)
In its Interim Report submitted in 1999, the Committee has
emphasised the following:
Standards in Public Life: It is the duty of every citizen to obey
the constitutional mandate. Every holder of a public office has
superadded to his duties, as a citizen, the additional duties
imposed by virtue of the office she/he holds. Sensitivity of all
enforcement agencies is essential for realising the promise held
out in the.Constitution. It is important to draw our attention
to . ‘The Seven Principles of Public Life” contained in the First
Report of the United Kingdom’s Committee on Standards in
Public Life - Vol. I by Lord Nolan - Chairman, which are
reproduced below:
Selflessness: Holders of public office should take decisions
solely in terms of the public interest. They should not do so in
order to gain financial or other material benefits for themselves,
their family or their friends.
Integrity: Holders of public office should not place themselves
under any financial or other obligation to outside individuals or
organisations that might influence them in the performance of
their official duties.
Objectivity: In carrying out public business, !ncluding making
public appointments, awarding contracts, or recommending
individuals for rewards and benefits, holders of public office
should make choices on merit.
Accountability: Holders of public office are accountable for their
decisions and actions to the public and must submit them-
selves to whatever scrutiny is appropriate to their office.
Openness: Holders of public office should be as open as
possible about all the decisions and actions they take. They
should give reasons for their decisions and restrict information
only when the wider public interest clearly demands.
 Honesty: Holders of public office have a duty to declare any
private interests relating to their public duties and to take steps
to resolve any conflicts arising in a way that protects the public
interest.
Leadership: Holders of public office should promote and
support these principles by leadership and example.
National Policy on Education 1986/1992: A significant
exhortation
in the National Policy on Education (1986) with modifications
undertaken in 1992 incorporates the basic spirit of Article 51-A
and reads thus: “The National System of Education will be
based on a national curricular framework which contains a

common core along with other components that are flexible.
The common core will include the history of  India’s freedom
movement, the constitutional obligations and other contents
essential to nurture national identity. These elements will cut
across subject areas and will be designed to promote values such
as India’s common cultural heritage, egalitarianism, democracy
and secularism, equality of the sexes, protection of the environ-
ment, removal of  social barriers, observance of the small family
norm and inculcation of the scientific temper. All educational
programmes will be carried on in strict conformity with secular
value.”
Against the conceptual backdrop of such deliberations, the
Committee applied its mind to a multiplicity of issues concern-
ing Fundamental Duties.
It took stock of some of the judicial decisions relevant to
enforcement of Fundamental Duties, studied schemes or
programmes related to National Integration and Communal
Harmony, Culture and Values, and Environment as already in
operation. It undertook analysis of school curriculum,
programmes of Non-Formal and Adult Education, as well as
teacher education curriculum from the standpoint of Funda-
mental Duties and also attempted ascertaining the status of
Fundamental Duties in higher and professional education.
The Committee noted that a number of judicial decisions are
available towards enforcement of several provisions of Articles
51-A. What is needed to be operationalised is compliance of the
provisions of the various Acts. Also the educational system has
to-create proper and graded curricular inputs from early years of
education to the higher and professional levels of education
There is no finality in these efforts but a continuance of
endeavour in achieving the objectives related to the values
underlying the constitutional provisions. They require a
constant reminder to the citizen to continue to strive towards
display of better and better citizenship behaviour so necessary
for a patriotic fervour. These aspects are to be nurtured through
educational programmes, through informal, non- formal,
formal and media interventions.
Although the Fundamental Duties like the Directive Principles
of  State Policy cannot be enforced by the judiciary, the Courts
can certainly take them into consideration while interpreting a
law which is amenable to more than one interpretation. For
example, Article 51 A (g) regarding protection of environment
has come up before the High Courts and the Supreme Court
again and again, and the Courts have been responding posi-
tively in the interest of environmental protection.

Summary
To adhere to Fundamental Duties is through a vigorous public
opinion all over the country. Our educational institutions and
voluntary agencies can do much in highlighting the values of
these duties and giving a lead in upholding the need to adhere
to them for the orderly progress of  our society. There has been
too much emphasis on Fundamental Rights hitherto. Hereafter,
we should have equal emphasis on Fundamental Duties also.

Assignment
Prepare a case study with respect to “Equality of Oppurtunity in
matters of Public Employment”
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Topics covered
Amendment of the constitution

OBJECTIVES 
The lessons’ objective is to learn the amendments which were
made in the constitution of India. 

AMENDMENT OF THE CONSTITUTION
Federal Constitutions as a rule are rigid as most of    them have
extremely difficult and even complicated procedures of amend-
ment. Amending a federal Constitution like that of the United
States is perhaps the most difficult. Under the Australian-
Constitution too the amending process is complex. In contrast,
the Constitution of India presents a much simpler picture.
A constitution is a fundamental document. It is a document
which defines the position and power of the three organs of
the State, namely, the Executive, the Legislature and the
Judiciary. It also defines the powers of  the Executive and the
Legislature as against the citizens. In fact, the purpose of a
constitution is not merely to create the organs of the State but
also to limit their authority, because if  no limitation is imposed
upon the authority of the organs there will be tyranny and
oppression. Naturally, such a fundamental document as a
Constitution should not undergo too frequent and easy
changes, as that would undermine the confidence of the citizens
in the abiding nature of the Constitution. Further, it would
make it impossible to provide a reasonably ascertainable
standard against which the conduct of the various organs of
government can be measured. The case of a federal Constitu-
tion is particularly significant in this context because it delimits
not only the powers of the different organs of government but
also achieves a balance which is often delicate between the Center
and the units of the federation. These considerations are
powerful enough to preserve intact the original document
which gives expression to the manner in which the governmen-
tal system is to be ordered into existence. As such, any
amendment of the Constitution should be justified by
compelling reasons and circumstances.
It should be understood at the same time that a constitution is
a dynamic document. It should grow with a growing nation
and should suit the changing needs and circumstances of a
growing and changing people. Sometimes under the impact of
new powerful social and economic forces, the pattern of
government will ‘require major changes. If the constitution
stands as a stumbling block to such desirable changes, it may,
under extreme pressure, by destroyed. A constitution as such
cannot have any claim to permanence; nor should it, because it
has been adopted and has been working ever since, claim
absolute sanctity.
As Ambedkar pointed out in the Constituent Assembly, the
provisions for amendment while they embodied certain
measure of  rigidity, regard to some parts of the Constitution

were flexible and affordable facilities for a simple process of
amendment with regard to others. Pointing out the details-of
the scheme, he stated: “We propose to divide the various articles
of the Constitution into three categories. In one category we
have placed certain articles, which would be open to amendment
by Parliament by simple majority. (Provisions such as those,
which deal with the establishment or abolition of Upper
Houses in the States, are examples of this type.) The second set
of articles (for amendment) requires a two-thirds majority of
Parliament. (Parts III and N of the Constitution which deal
with the Fundamental Rights and Directive Principles respec-
tively belong to this category.) The third category requires a
two-thirds majority of Parliament plus ratification by the States.
The States are given an important voice in the amendment of
these matters. These are fundamental matters where States have
important powers under the Constitution and any unilateral
amendment by Parliament may vitally affect the fundamental
basis of the system built up by the Constitution. (Provisions
dealing with the division of legislative power between the
Union and the States fall in-this category.)”
The procedure for amendment is detailed under Article 368 of
the Constitution. According to this, an amendment may be
initiated only by the introduction of a Bill for the purpose in
either House of Parliament. When the Bill is passed in each
House by a majority of the total membership of that House
and by a majority of not less than two-thirds of the members
of that House present and voting, it shall be presented to the
President for his assent. When the President gives his assent,
the Constitution stands amended in accordance with the terms
of the Bill. But, as pointed out earlier,in the case of certain
amendments, ratification by the Legislatures of not less than
one-half of the States by resolutions to that effect is required
before the amending Bill is presented to the President for
assent. The following provisions of the Constitution fall under
this category :-(1) Article 54 (Election of President), 55 (Manner
of election of President),73 (Extent of the executive power of
the Union), 162 (Extentof the executive power of States), or
241 (High Courts for Union Territories) ;(2) Chapter N of  Part
V (Union Judiciary); Chapter V of Part VI (High Courts in the
States);  chapter I of Part XI (Legislative relations between the
Union and the States);(3) Any of the lists in the Seventh
Schedule;
(5)The representation of States in Parliament; and(5)

Provisions dealing with amendment of the Constitution.
(6)There is hardly another federal Constitution, which provides

a comparable example, combining rigidity and flexibility in a
manner exemplified in the above-mentioned provisions.

During the first sixteen years of the Constitution it was
amended twenty times. Such rapid succession of amendments
during such a short time in the life of the Constitution was
attacked by many of its critics as a sign of weakness in the

LESSON 8:
CONSTITUTION AS AN INSTRUMENT OF SOCIAL CHANGE
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Constitution. Some of them thought that the Constitution
should not be made so cheap as to admit of amendments so
quickly and easily. There is an element of truth in this criticism.
Yet, on close examination it will be seen that there were
compelling circumstances, which led to constitutional amend-
ments during a momentous period of stabilisation, and
consolidation of the political freedom won just a decade earlier.
While some of the amendments were a natural product of the
eventual evolution of the new political system established
under the Constitution in 1950, there were others necessitated
by practical difficulties in the working of certain provisions of
the Constitution. The reorganization of States and the
consequent constitutional amendment is the best example of
the former type while ‘the amendments dealing with the right
to property provides a good example of the latter type.
We have dealt with the various amendments earlier while
discussing the relevant parts of the Constitution. Nevertheless,
it seems appropriate here to recount them in the chronological
order.
The First Amendment (1951) amended Article 15, 19,31, 85,
87, 174, 176, 341,342,372, and 376. It also added a new Schedule
(Ninth Schedule) to the Constitution. The main purpose of the
Amendment was the removal of certain practical difficulties
experienced in the working of some of the Fundamental
Rights, particularly rights under equality before law, freedom of
speech, and the right to property.
The Second Amendment (1952) amended Article 81 in order
to remove the prescribed   limit of 750,000of the population
for one member to be elected to the House of the People.
According to the original provision, at least one   member was
to be elected to the House of the People for every 750,000of
the population. It was further provided that the maximum
number of elected members to the House should not exceed
500. But it was soon found that these limits could not be
adhered to in practice in the light of the actual size of the
country’s growing population.
The Third Amendment (1954) brought about changes in the
Seventh Schedule consisting of the three legislative lists. As a
result, the scope of  the Union’s legislative power was enlarged
by the inclusion of certain items, which were originally in the
State List, in the Concurrent List.
The Fourth Amendment (1955) further amended Article31
and 31-A (Right to Property). It also amended Article 305 and
the Ninth Schedule.
The Fifth Amendment (1955) amended Article 3 and provided
a new procedure for ascertaining the will of a State Legislature
with respect to territorial or boundary changes that affect it.
The Sixth Amendment (1956) further amended the Seventh
Schedule .It also amended Article 269 and 286 dealing with
inter-State Sales Tax.
The Seventh Amendment (1956) brought about the most
comprehensive changes till then in the Constitution. The
Amendment, as was stated earlier, was primarily concerned with
the reorganization of States. Along with such reorganization, a
large number of consequential changes had to be effected.

Thus, the Amendment affected substantially the First and the
Fourth Schedules besides many articles of the Constitution.
The Eighth Amendment (1960) extended the period of
reservation of  seats in legislatures for the Scheduled Castes and
the Tribes by another ten years.
The Ninth Amendment (1960) provided for the transfer of
certain territories of India to Pakistan under an agreement
between India and Pakistan as a part of a comprehensive
settlement of border disputes between the two countries.
 Similarly, the Tenth Amendment (1961) integrated the areas of
Free Dadra and Nagar Haveli with the Union of India and
provided for their administration under the regulation-making
power s of the President (Article240).
The Eleventh Amendment (1961) obviates the necessity of a
joint meeting of the two Houses of Parliament (Article 66) by
constituting them into an electoral collage for the election of the
Vice-President. It also amends Article 71 so as to make it dear
that the election of the President or the Vice-President shall not
be challenged on the ground of any vacancy for whatever
reason in the appropriated electoral collage.
The Twelfth Amendment (1962) integrates Goa, Daman and
Diu with the Union of India with effect from December 20,
1961, by adding them to the First Schedule as the eighth Union
Territory and by providing for their administration under Article
240.
The Thirteenth Amendment (1962) provided, along with the
creation of Nagaland as the sixteenth State of the Indian Union
under the State of Nagaland Act (1962), for certain special
protections to the Nagas. According to these, not with standing
anything in the Constitution, no Act of Parliament in respect
of religious pr social practices of the Nagas, Naga customary law
and procedure, administration of civil and criminal justice
involving decisions according to Naga customary law, and
ownership and transfer of land and its resources, shall apply to
the State of Nagaland unless the Legislative Assembly of
Nagaiand by a resolution so decides. The Amendment provides
also for the , vesting of certain  special resonsibilities in the
Governorof Nagaland.
The Fourteenth Amendment{ I962) provided for the
incorporation of the former French Establishments in India,
under the name Pondicherry, as an integral part of  the territory
of the  Indian Union. It also amended Article,  81 to increase,
from a maximum of twenty to twenty-five the number of seats
assigned in the Lok Sabha fdr the Union Territories. Further it
inserted a new Article239-A providing for the creation of local
Legislatures or Council of Ministers or both in the Union
Territories of Himachal Pradesh, Manipur, Tripura, Goa,
Daman and Diu, and Pondicherry.
The Fifteenth Amendment (19(i3) seeks to raise the retiring
age of the High Court Judges from 60 to 62 years. lt also
empowered the various High Courts to hear cases against the
Union Government. Another feature of this Amendment was
that it restricted the scope of Government servants to appeal
against government decisions in disciplinary matters. Accord-
ingly they will have only one opportunity now as against two
opportunities they enjoyed until 1963.
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The Sixteenth Amendment (I 963) seeks to enable Parliament
to make laws providing penalty for any person questioning the
sovereignty and integrity of India. Under the provision~ of
this Amendment, a person shall not be qualified to be chosen
to fill a seat in Parliament or in the Legislature of a State unless,
inter alia, he makes or subscribes before a person authorized by
the Election Commission an oath or affirmation that he will
bear true faith and allegiance to the Constitution and will
uphold the sovereignty and integrity of India.
The Seventeenth Amendment (1964) amends the definition
of the term “estate” in Article 31-A to include lands, held under
ryotwari settlement and also other lands in respect of which
provisions are normally made in land reform enactments. The
Amendment has retrospective effect from January 26, 1950, the
day on which the Constitution was inaugurated. It also amends
the Ninth Schedule of the Constitution to include therein 44
State enactments relating to land reforms in order to remove
any uncertainty or doubt that may arise in regard to their
validity.’
The Eighteenth Amendment (1966) provides for the creation
of  two newStates, namely, Punjabi Suba and Hariyana as a
result of the reorganization of the former State of Punjab and
the Union Territory of Himachal Pradesh.
The Nineteenth Amendment (1966) provides that Article 324,
clause I, shall be ‘amended by deleting the’ words “including
the appointment of election tribunals for the decision of
doubts and disputes arising out of or in connection with
elections to Parliament and to the Legislatures of States shall be
vested in a Commission”.
The Twentieth Amendment (I966) introduced Article 233-A
in the Constitution, validating the appointment, posting or
promotion of a person as a District Judge, if such appoint-
ment was illegal or void by reason of its not being in accordance
with Article 233 or 235 (dealing with control over subordinate
courts by High Court, etc.).
The Twenty-first Amendment (1969) provides for the
recognition of Sindhi as one of the national languages of India
by including it in the Eighth Schedule to the Constitution.
Twenty-second Amendment (1969) created an autonomous
hill State “Meghalaya” within the State of Assam.
Twenty-third Amendment (1969) provides for the extension
of  the reservation of seats for Scheduled Castes and Tribes and
the nomination of members of the Anglo-Indian community
for another 10 years.
The Twenty-fourth Amendment (1971) affirms the
Parliament’s power to amend any part of the Constitution,
including Fundamental Rights by amending Article 368 and
13of the Constitution. This neutralises the decision in the
Golaknath case. .
The Twenty-fifth Amendment (1971) bars the jurisdiction of
courts over acquisition laws in regard to the adequacy of the
amount paid in lieu of take over. The word” compensation” in
the case of take over is deleted and the word “amount” is
substituted.
A new clause provides that if any law is passed to give effect to
the Directive Principles contained in clauses 8 and C of Article

39 and contains a declaration to that effect, it shall not be
questioned on the ground that it takes away or abridges
Fundamental Rights or on the ground that it does not give
effect to the principles contained in the declaration. .
The Twenty-sixth Amendment (1971) withdraws the
recognition given to former rulers of Princely States and
abolishes the privy purses granted to them. It deleted Articles
291 and.362 of the Constitution and inserted a new Article 360-
A. In Article 366, a new clause was inserted in the place of clause
2. The Twenty-seventh Amendment was passed in 1974. Under
this Act, two Union Territories, Mizoram and Arunachal
Pradesh were set up.
The Twenty-eighth Amendment (1972) deletes Article 314 of
the Constitution, which had given protection to the I.C.S.
officers’ conditions of  Service and privileges and inserted a new
Article 312-A.
The Twenty-ninth Amendment –(1972) included the Kerala
Land Reforms (Amendment) Act, 1969, and the Kerala Land
Reforms (Amendment) Act, 1971,inthe Ninth Schedule to the
Constitution to protect these Acts from judicial review under
Article 31-8 and remove any uncertainty or doubt there could
have arisen in regard to the validity of these Acts.
The Thirtieth Amendment (1972) curtails the number of
appeals to the Supreme Court. Formerly appeals to the
Supreme Court were decided on the basis of the valuation of
the subject matter. The Amendment makes only such cases,
which involve a substantial question of  law, appeal able to the
Supreme Court.
The Thirty- first Amendment (1973) was passed by Parlia-
ment on May 8, 1971. The Act amends Article 81 of the
Constitution so as to increase the upper limit of elective seats in
the Lok Sabha from 525 to 545.
The Thirty-second Amendment (1974) passed by the
Parliament in May
1974 implements the 6-point programme for Andhra Pradesh.
The Thirty-third Amendment (1974) invalidates the accep-
tance of resignation by members of the State Legislatures and
Parliament, which were made under duress or coercion or any
other kind of involuntary resignation.
The Thirty-fourth Amendment (1974) provides constitutional
protection to 20 Acts passed by the various States, as land
reforms, by including them in the 9th Schedule to the Constitu-
tion.
The Thirty-fifth Amendment act passed by Parliament in
September
1974 provided for associate State statues to Sikkim .
The Thirty-sixth Amendment Act makes Sikkim a State of
the Indian Union -the 22nd State.
The Thirty-seventh Amendment (1975) provides for a
Legislative Assembly and a Council of Ministers for the-Union
Territory of Arunachal Pradesh.
The Thirty-eighth Amendment (1975) was passed by
Parliament in July 1975. This amends Article 113, 213, 289-B,
352, 356, 359 and 360 of the Constitution. It makes the
declaration of Emergency by the President and the Promulga-
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tion of Ordinances by the President, Governors and Adminis-
trative Heads of Union Territories non-justifiable (beyond the
purview of  the judiciary).
The Thirty-ninth Amendment (I 975) amends Article 71 and
329 of the Constitution and the Ninth Schedule. It places the
election of the President, Vice-President, Prime Minister and the
Speaker beyond judicial scrutiny.
The Fortieth Amendment (1975) amends the Ninth Schedule
to include 64 Central and State laws. The 64 laws thus included
now remain beyond judicial scrutiny.
The Forty-first Amendment (1976) raises the retiring age of
State Public
Service Commission members’ from 60 to 62.This does not
affect the members
of  the Union Public Service Commission who retire at the age
of 65.
Forty-second Amendment (1976) Of all the amendments of
the Constitution during a period of twenty-six years since its
inauguration, the Forty-second Amendment stands out as the
most comprehensive. It also became the most controversial. No
proposal for amendment of the Constitution has attracted so
much attention and criticism in the past as this amendment.
The Union Law Minister, who piloted the Bill claimed on its
behalf  that “a Constitution to be living must be growing. If
the impediments to the growth of the Constitution are not
removed, it will suffer a virtual atrophy. The amendment was
necessitated for removing the difficulties, which had arisen in
achieving the objective of socio-economic revolution, which
would end poverty and ignorance, disease, and inequality of
opportunity. The democratic institutions provided in the
Constitution are basically sound and the path to progress does
not lie in denigrating any of these institutions. However, there
could be no denial that these institutions have been subjected
to considerable stresses and strains and that vested interests
have been trying to promote their selfish ends to the great
detriment of the public good.”
Those who criticized and opposed the amendments alleged that
they were intended to destroy the democratic character of the
Constitution as it was originally enacted and it was a determined
attempt to pave the way for the eventual establishment of a
dictatorial regime.
Briefly the Amendment brings about changes in the following
provisions of the Constitution: Preamble; Fundamental Rights
(Arts. 31 and 32); Directive Principles of State Policy (Arts. 32,
43 and 48); a new Part, Part IV-A entitled “Fundamental
Duties”; Union Executive (Arts. 55, 74 and 77); Parliament
(Arts. 81, 82, 83, 100, 102, 103, 105 and 118); Union Judiciary
(Arts. 131,139,144 and 145); Comptroller and Auditor General
of India (Art. 150); State Executive (Art. 166); State Legislature
(Arts. 170, 172,189,191,192,194 and 208); High Courts (Arts.
217,226,227 and 228); Relations between the Union and the
States (Art. 257); Service (Arts. 311 and 312); a new Part entitled
“Tribunals” (Art. 323); Emergency Provisions (Arts. 352, 353,
356, 357, 358 and 366); Amendment of the Constitution (Art.
368); Seventh Schedule (Union List, State List and the Concur-
rent List).

Forty-third Amendment (1978)
The Forty-third Amendment deleted Article 31-D, which was a
part of the Forty-second Amendment and which has empow-
ered Parliament to deal with anti-national activities. The
Amendment also restored the power of the Supreme Court to
decide on the constitutionality of State laws and that of the
High Courts to go into the constitutional validity of Central
laws which they ‘had lost under the Forty-second Amendment.
The Amendment also specifies that the duration of the House
of the People and the State assemblies shall be five years and
not six years as was made by the 42nd Amendment.
Forty-fourth Amendment (1979)
The Forty-fourth Amendment (1979) aims at correcting some
of the distortions which crept into the Constitution as a result
of the adoption of the Forty-second Amendment. The most
important among them are: Article 22(4) is amended to make
the conditions of preventive detention more rigorous in the
interest of the individual. Article 31 which deal with the right to
property has been altogether omitted. Consequently changes
have been made in Articles 31-A and 31-C. Also Article 19was
amended to take away the right to acquire hold and dispose of
property as a fundamental right. The following proviso was
added to Article 74: “Provided that the President may require
the Council of Ministers to reconsider such advice, either
generally or otherwise, and the President shall act in accordance
with the advice tendered after such reconsideration”. The Forty-
second Amendment had made the duration of the Lok Sabha
and Legislative Assemblies of the States six years. These have
been amended to restore the original position, namely, five
years. In Article 352 dealing with emergency provisions, the
words “internal disturbance” was omitted and “armed,
rebellion” was substituted. Also Article 356 was amended to
reduce the period of  President’s rule in a State from one year to
six months at a time and the total period not to exceed one
year.
Forty-fifth Amendment (1980)
The Forty-fifth Amendment (1980) seeks to extend the
reservation of  seats for Scheduled Castes and Scheduled Tribes
and the representation of Anglo-Indians in the Lok Sabha and
the State Assemblies for ten years. This means that these
reservations were to be available until January 25, 1990.
The Forty-sixth Amendment (1982)
The Forty-sixth Amendment (1982) enables the State Govern-
ments to plug loopholes and realise sales tax dues on the one
hand and on the other aims at bringing about some uniformity
in tax rates in case of certain items.
The Constitution (Forty-seventh Amendment) Act, 1984
This amendment is intended to provide for the inclusion of
certain land reforms Acts in the Ninth Schedule to the Constitu-
tion with a view to obviating the scope of litigation hampering
the implementation process of those Acts.
The Constitution (Forty-eighth Amendment) Act, 1984
The proclamation issued by the President under article 356 of
the Constitution with respect to the State of Punjab could not
be continued in force for more than one year unless the special
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conditions mentioned in clause (5) of the said article were
satisfied. As it was felt that the continued force of the said
proclamation was necessary, therefore, the present amendment
was ettected so as to make the conditions mentioned in clause
(5) of article 356 inapplicable in the instant case.
The Constitution (Forty-ninth Amendment) Act, 1984
The Government of  Tripura recommended that the provisions
of the Sixth Schedule of the Constitution may be made
applicable to the tribal areas of that State. The amendment
involved in this Act is intended to give a constitutional security
to the autonomous District Council functioning in the State.
The Constitution (Fiftieth Amendment) Act, 1984
By article 33 of the Constitution, Parliament was empowered to
enact laws determining to what extent any of the rights
conferred by Part III of the Constitution shall, in their applica-
tion to the members of the Armed Forces or the Forces charged
with the maintenance of public order, be restricted or abrogated
so as to ensure the proper discharge of their duties and the
maintenance of discipline among them.
Article 33 was amended so as to bring within its ambit —
(i) the members of the Forces charged with the protection of

property belonging to, or in the charge or possession, of  the
State; or

(ii) persons employed in any bureau or other organisation
established by the State for purposes of intelligence or
counter-intelligence; or

(iii) persons employed in, or in connection with, the
telecommunication systems set up for the purpose of any
Force, bureau or organisation.

Experience has revealed that the need for ensuring proper
discharge of their duties and the maintenance of discipline
among them is of paramount importance in the national
interest.
The Constitution (Fifty-first Amendment) Act, 1984
Article 330 has been amended by this Act for providing
reservation of  seats for the Scheduled Tribes in Meghalaya,
Nagaland, Arunachal Pradesh and Mizoram in the Parliament
and Article 332 has been amended to provide similar reserva-
tion in the legislative assemblies of Nagaland and Meghalaya to
meet the aspirations of the local tribal population.
The Constitution (Fifty-second Amendment) Act, 1985
It amends the Constitution to provide that a member of
Parliament or a State Legislature who defects or is expelled from
the Party which set him up as a candidate in the election or if an
independent member of the House joins a political party after
expiry of six months from the date on which he takes seat in
the House shall be disqualified to remain a member of the
House. The Act also makes suitable provisions with respect to
splits in, and merger of political parties.
The Constitution (Fifty-third Amendment) Act 1986
This has been enacted to give effect to the Memorandum of
Settlement of Mizoram which was signed by the Government
of India and the Government of Mizoram with the Mizoram
National Front on 30 June, 1986.For this purpose, a new article

371G has been inserted in the Constitution inter alia preventing
application of any Act of Parliament in the State of Mizoram in
respect of religious or social practices of the Mizos’ Customary
law and procedure. Administration of civil and criminal practice
involving decisions according to Mizos’ Customary law and
ownership and transfer of land unless a resolution is passed in
the Legislative, Assembly to that effect. This, however, will not
apply to any Central Act already in force in the State of Mizoram
before the commencement of this amendment. The new article
also provides that the Legislative Assembly of Mizoram shall
consist of not less then forty members.
The Constitution (Fifty-fourth Amendment) Act, 1986
The Act increases the salaries of the Supreme Court and High
Court Judges as detailed below: -
Chief Justice of India ... Rs. 10,000 per month
Judges of the Supreme Court ... Rs. 9,000 per month
Chief Justice of the High Court ... Rs. 9,000 per month
Judges of a High Court ... Rs. 8,000 per month
This Act amended Part ‘D’ of the Second Schedule to the
Constitution to give effect to the above increases in the salaries
of Judges and to make an enabling provision in articles 125 and
221 to provide for changes in the salaries of Judges in future by
Parliament by law.
The Constitution (Fifty-fifth Amendment) Act, 1986
This seeks to give effect to the proposal of the Government of
India to confer statehood on the Union Territory of Arunachal
Pradesh and for this purpose, a new article 371H has been
inserted which, inter alia, confers, having regard to the sensitive
location of Arunchal Pradesh, special responsibility on the
Governor of the new State of Arunachal Pradesh with respect
to law-and order in the state and in the discharge of his
functions the Governor shall after consulting the Council of
Ministers, exercise his individual judgment, as to the action to
be taken and this responsibility shall cease when the President
so directs. The new article also provides that the new Legislative
Assembly of the new State of Arunachal Pradesh shall consist
of not less then thirty members.
The Constitution (Fifty-sixth Amendment) Act, 1987
The Government of India had proposed to constitute the
territories comprised in the Goa district of  the Union Territory
of Goa, Daman and Diu as the State of the Goa and territories
comprised in the Daman and Diu districts of that Union
Territory as a new Union Territory of Daman and Diu. In this
context, it was proposed that the Legislative Assembly of the
new State of Goa shall consist of forty members. The existing
Legislative Assembly of  the Union Territory of Goa, Daman
and Diu had thirty elected members and three nominated
members. It was intended to make this Assembly with the
exclusion of two members representing Daman and Diu
Districts the provisional Legislative Assembly for the new State
of Go a until elections were held on the expiry of the five year
term of  the existing Assembly. It was, therefore, decided to
provide that the Legislative Assembly of the new State of Goa
shall consist of not less than 30 members. The special provi-
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sion required to be made to give effect to this proposal was
carried out by this amendment.
The Constitution (Fifty-seventh Amendment) Act, 1987
The Constitution (Fifty-seventh Amendment) Act, 1987 was
enacted to provide for reservation of  seats in the House of  the
People for the Scheduled Tribes in Nagaland, Meghalaya,
Mizoram and Arunachal Pradesh and also for reservation of
seats for Scheduled Tribes in the Legislative Assemblies of
Nagaland and Meghalaya by suitably amending Articles 330 and
332.
The Constitution (Fifty-eighth Amendment) Act, 1987
There has been a general demand for the publication of
authoritative ext of the Constitution in Hindi. It is imperative
to have an authoritative text of Constitution for facilitating its
use in the legal process. Any Hindi version of the Constitution
should not only, conform to the Hindi translation published by
the Constituent Assembly, but should be in conformity with
the language, style and terminology adopted in the authoritative
texts of Central Acts in Hindi. The Constitution has been
amended to empower the President of India to publish under
his authority the translation of the  Constitution in Hindi
signed by the members of the Constituent Assembly with such
modifications as may be necessary to bring it in conformity with
the language, style and terminology adopted in the authoritative
texts of Central Acts in Hindi language. The President has also
been authorised to publish the translation in Hindi of every
amendment of the Constitution made in English.
The Constitution (Fifty-ninth Amendment) Act, 1988
The Act amends Article 356(5) of the Constitution so as to
facilitate the extension of a Presidential proclamation issued
under clause (1) of Article 356 beyond a period of one year, if
necessary up to a period of three years, as permissible under
clause (4) of Article 356 with respect to the State of Punjab
because of the continued disturbed situation there. The Act
also amended Article 352 of the Constitution pertaining to the
Proclamation of Emergency in its application to the State of
Punjab and includes “internal disturbance” as one of the
grounds for making a proclamation in respect of the State of
Punjab only. As a consequence of  amendment in Article 352,
Articles 358 and 359 in relation to the State of Punjab was to be
operative only for a period of two years from 30 March 1988,
which was the date of commencement of the amendment.
The Constitution (Sixtieth Amendment) Act, 1988
The Act amends clause (2) of Article 276 of the Constitution so
as to increase the ceiling of taxes on professions, trades, callings
and employment from two hundred and fifty rupees per
annum to two thousand and five hundred rupees per annum.
The upward revision of this tax was to help the State Govern-
ments in raising additional resources. The proviso to clause (2)
has been-omitted.
The Constitution (Sixty-first Amendment) Act, 1992
This amendment amends the Eight Schedule with a view to
including in it at the appropriate places three new languages
namely, Konkani, Manipur and Nepali.

The Constitution (Sixty-second Amendment) Act, 1992
This amendment amends Article 332 of the constitution, after
clause (3A) and fixes the number of  seats reserved for the
Schedule Tribe in the Legislative Assembly, of the State of
Tripura, to reflect the tribal population in relation to the total
population of the state.
The Constitution (Sixty-third Amendment) Act, 1990
This Amendment abolished the amended provisions of Article
356 and 369A brought about by the Fifty-ninth Amendment
of  1989' related to the State of  Punjab.
The Constitution (Sixty-fourth Amendment) Act, 1990
This amendment, again dealt with Punjab. It provided for
amending the duration of the Presidential Proclamation of
1987 from three years to three years and six months.
The Constitution (Sixty-fifth Amendment) Act 1990
It amended Article 338 of the Constitution and provided for a
National Commission for Scheduled Castes and Scheduled
Tribes. The National Commission for Scheduled Castes and
Tribes shall consist of  a Chairperson, a Vice-Chairperson and
five other members. They shall be appointed by the President
by warrant under his hand and seal. The Commission shall
have powers to regulate its own procedure.
The Constitution (Sixty-sixth Amendment) Act, 1990
The Amendment added a further group of land reforms
enactments passed by the State Legislatures to the Ninth
Schedule of the Constitution, thus taking them out of the
purview of  judicial review.
The Constitution (Sixty-seventh Amendment) Act, 1990
This Amendment, again, dealt with Punjab and extended the
Presidential Proclamation of 1987 by another six months.
The Constitution (Sixty-eighth Amendment) Act, 1991
This Amendment too was related to Punjab and provided for
extension of the Presidential proclamation by yet another six
months
The Constitution (Sixty-ninth Amendment) Act, 1991
This Amendment provides for a new administrative set up for
Delhi as the National Capital by creating a Legislative Assembly
and a Council of Ministers.
The Constitution (Seventieth Amendment) Act, 1992
This Amendment amends Articles 54 and 55 to include within
the scope of  the term “State” the National Capital Territory of
Delhi and the Union Territory of  Pondicherry.
The Constitution (Seventy-first Amendment) Act, 1992
This Amendment amends the Eighth Schedule of the Consti-
tution with a view to including in it at the appropriate places
three new languages namely, Konkani, Manipuri and Nepali.
The Constitution, (Seventy-second Amendment) Act, 1992
This amendment amends Article 332 of the Constitution, after
clause (3- A) and fixes the number of  seats reserved for the
Scheduled Tribes in the Legislative Assembly of the State of
Tripura, to reflect the tribal population in relation to the total
population of the state.
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The Constitution (Seventy-third Amendment) Act, 1993
This is a lan9mark amendment of the Constitution, which
provides for an elaborate system of  establishing Panchayats, as
units of self-government which for the first time in the
constitutional history of independent India, details the
constitution of  Panchayats, duration for which they would
function, membership of  Panchayats, constitution of  Finance
Commission to review financial position of  Panchayats and
several other related matters. It also adds a new Schedule,
namely, Eleventh Schedule to the Constitution, listing 29
subjects which are to be handled by the Panchayats.
The Constitution (Seventy-fourth Amendment) Act, 1993
This again is a very important amendment and deals with the
establishment of Municipalities as a part of the constitutional
system. Just as in the case of Panchayati Raj system, this
amendment spells out various details connected with the
different types of municipalities, including their powers,
duration, election, finance and other related matters. It also adds
a new Schedule to the Constitution, namely, the Twelfth
Schedule, listing 18 subjects which are to the handled by the
Municipalities.
The Constitution (Seventy-fifth Amendment) Act, 1994
It amends Article 323-B in Part XIV-A of  the Constitution so
as to give timely relief to the rent litigants by providing for
setting up of  State-level Rent, Tribunals in order to reduce the
tiers of appeals and to exclude the jurisdiction of all courts,
except that of the Supreme Court under Article 136 of the
Constitution.
The Constitution (Seventy-sixth Amendment) Act, 1994
This Amendment raises the reservation quota of Government
jobs and seats for admission in the educational institutions in
favour of socially and educationally backward classes to 69 per
cent in Tamil Nadu.
Further, the Amendment Act has been included in the Ninth
Schedule of  the Constitution to exempt it from the purview of
judicial scrutiny.
The Constitution (Seventy-seventh Amendment) Act, 1995
It inserted clause (4 A) in Article 16dealing with reservation in
the matter of promotion.
The Constitution (Seventy-eighth Amendment) Act, 1995
It amends the Ninth Schedule to the Constitution’ with a view
to putting entries 257 to 284 in proper order.
The Constitution (Seventy-Ninth Amendment) Act, 1999
The Amendment further extended the reservation for Sched-
uled Castes and Scheduled Tribes in Parliament and State
Assemblies from 1999 to 2009. This would mean that the
reservation would extend to a total of sixty years.
The Constitution (Eightieth, Eighty-first and Eighty-second)
Amendments were passed in the year 2000 creating three new
States of Chattisgarh, Uttaranchal and Jharkhand.
The constitution was again amended (2001) to make the
present strength of the Lok Sabha to remain unchanged until
the year 2025

Constitutional Review
In February 2000 the Government of  India set up a Constitu-
tion Review Commission consisting of eleven members with
justice M.N. Venkatachaliah, former Chief  Justice of  the
Supreme Court, as Chairman.

Summary

Some of the Amendments have definitely improved the
content and quality of the Constitutional document in the
context of the changed and changing societal, economic or
political needs and some others were either inevitable or
consequential for implementation of policy decisions, there
were quite a few which were avoidable, unnecessary or moti-
vated by nearly political and partisan interest considerations of
the ruling majority party.

Assignment
Elaborate on Golak Nath Vs State of Punjab case.

Notes
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Press - Its Decisive Social Role
In modern times, the Press has become a powerful social
institution. This is proved by the fact that the Press has been
glorified as the Fourth Estate. The Press moulds as well as
mirrors all complex processes of modem life. It facilitates the
exchange of thought on a mass scale in the shortest time. By its
aid, conferences are mobilized, controversies settled or fought
out, movements organized, institutions built up. The Press is a
powerful censor of all actions of those who occupy the
summits of society and hold the destiny of peoples in their
hands. It thereby helps to establish popular democratic control
over them.
The Press was a formidable weapon in the hands of the
Europeans in the seventeenth, eighteenth, and nineteenth
centuries; in integrating themselves as nations, in organizing
struggles against feudal disunity maintained by the feudal
nobility, in establishing the modern national state, society, and
culture. In France, the intelligentsia, the harbingers and
proclaimers of the new social order and its advanced social
conceptions, found in the Press an effective weapon to expose
the moral decadence, cultural poverty, and reactionary social
significance, of the ruling feudal class. Through the Press,
Voltaire, Diderot, Holbach, Helvetius, and others disseminated
scientific, social ideas among the people and kindled indignation
among them against the religious superstition and social
oppression under which they lived. They stormed against
serfdom and summoned serfs to revolt against the feudal
nobility and its state. They denounced, in thousands of books
and brochures, the undemocratic principles of the privilege
through birth on which feudal society was based and which was
made sacrosanct by the catholic superstition. They propagated,
in flaming printed word, equal rights of individuals in opposi-
tion to feudal privilege. They carried on the propaganda of a
program of abolition of serfdom and the establishment of a
centralized democratic national state of the French people. The
Press became an indispensable weapon for the rising social
forces led by the intelligentsia including political writers such as
Mirabeau, Danton, Robespierre, Marat to stir up the conscious-
ness of the people, to enlighten it with new ideas and lead
them through a great historic struggle for the overthrow of  the
feudal state and society and replace them by the modem
national state and society. In the hands of the advanced section
of the French people, the Press became a weapon for the
creation and development of  the new, historically higher type of
society, the bourgeois national democratic society which post-
Revolutionary France represented. Without the help of the
Press, it is extremely doubtful if the mass mobilization for the
anti-feudal struggle, the establishment of  a national state and
society after the destruction of the feudal state and social order,
and the development of the rich complex scientific and artistic
culture of modem France, would have been possible.

Its Absence in Pre-British India
The printing press did not exist in the pre-British period.
Though the Portuguese Jesuits first introduced it in India as
early as 1557 to print Christian literature, it became a real social
force influencing the life of the people only in the first quarter
of  the nineteenth century.
Manuscript newspapers were in vogue during the Mogul
regimes. Generally the emperor appointed two news-writers, in
every provincial centre; a waquia-navis who prepared a manuscript
news gazette embodying information about all-important
public activities in the area and a sawanih-navis who prepared a
newssheet, which gave news about all-important events that
took place there.
During the pre-British period, wealthy merchants also em-
ployed private news-writers who prepared and sent to their
employers’ newsletters providing commercial and other news.
All these official and private newspapers and newsletters were
handwritten in the absence of the facility of the printing press.
They reached a small section of the population only and were
restricted in the range of information.

Growth of Indian Press, Up to A.D. 1900
The introduction of the printing press in India was an event of
revolutionary significance in the life of the Indian people. The
awakening and growth of national consciousness among them
gave rise to the nationalist press.
Raja Ram Mohan Roy was the founder of the nationalist Press
in India. Though others had started a few papers before him,
his Sambad-Kaumudi in Bengali published in 1821, and Mirat-UI-
Akbar in Persian published in 1822, were the first publications
in India with a distinct nationalist and democratic progressive
orientation. These papers were mainly the organs of the
propaganda of social reform, and a critical discussion of
religious and philosophical problems.
Fardoonji Murzban was the pioneer of the vernacular (Gujarati)
Press in Bombay. It was as early as 1822 that he started the
Bombay Samachar which, as a daily, is still in existence.
The progressive administrative measures of Lord Bentinck gave
a fillip to the growth of Indian journalism. Bang Dutt (in
Bengali), with the effort of progressive Indians like Dwarkanath
Tagore, Prasanna Kumar Tagore, and Raja Ram Mohan Roy was
founded in 1830.
In Bombay, the Jam-e-Jamshed (in Gujarati), which, as a daily, is
still being published, was started in 1831 by P. M. Motiwala,
another enterprising Parsee. Two more papers in Gujarati, Rast
Goftar and Akhbar-e-Saudagar, were founded in Bombay in 1851.
Dadabhai Naoroji, an outstanding leader of the Indian
nationalist movement and a founder leader of the Indian
National Congress, edited Rast Goftar.

LESSON 9:
PRESS AND INDIAN NATIONAL MOVEMENT
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Iswar Chandra Vidyasagar, the famous nationalist and social
reformer, started the Shome Prakash in Bengali in 1858. It was
conducted from the nationalist standpoint and maintained a
high standard of political journalism. When disturbances broke
out in 1860 in the indigo growing area in Bengal, it stoutly
defended the interests of the farmers.
The enactment of  the Indian Council’s Act of  1861, which for
the first time associated Indians with the government for
legislative work, led to the growth of political awakening
among the upper section of  Indian society. This stimulated the
expansion of both Indian and non Indian Press in the
following years. The Times of India was founded in Bombay in
1861, The Pioneer in Allahabad in 1865, The Madras Mail in 1868,
The Statesman in Calcutta in 1875, and The Civil and Military
Gazette in Lahore in 1876. All these papers were English dailies
and persisted during the British period. The Times of India
usually supported the policy of the British government in
India. The Pioneer supported landowning and mercantile
interests. The Madras Mail represented the interests of the
European commercial community.
The Statesman criticized the government as well as the Indian
nationalist groups while The Civil and Military Gazette was
distinctly an organ of British conservative opinion.
The nationalist Press also grew during this period. In Bengal,
The Amrit Bazar Patrika was founded as an Anglo-Bengali
weekly as the result of the combined effort of the Ghose
brothers, Hemendrakumar, Shishirkumar, and Motilal, in 1868.
To circumvent the Vernacular Press Act of  1878, it was con-
verted wholly into an English weekly. It was turned into an
English daily in 1891. The Amrit Bazar Patrika propagated
strong nationalist views and had been one of the most popular
of the nationalist newspapers. Due to its strong criticisms of
the measures of the government, the paper was subjected to
repression. A number of its editors were imprisoned in the
past.
Sir Surendranath Banerjee, one of the most prominent leaders
of the rising Indian nationalism, edited and owned The Bengali
(in English) in 1879. For an article published in The Bengali, he
was convicted for the offence of contempt of court and
sentenced to two months imprisonment. The Bengali propa-
gated the views of the moderate wing of the liberal school of
Indian political thought.
Under the advice of Sir Surendranath Banerjee, Sir Dayal Singh
Majeetia started The Tribune of  Lahore, an English daily, in
1877. It was an influential paper in the Punjab with a liberal
nationalist hue.
The political discontent, which gathered during the period of
Lord Lytton’s administration due to a number of measures,
which offended the public sentiment, gave impetus to the
further growth of the Press. The Hindu, an English weekly, was
founded in Madras in 1878, which was converted into an
English daily in 1889. The Hindu had a liberal outlook but
supported, though critically, the politics of  the Indian National
Congress.
It was during this period the Bangbasi (weekly) and Basumati
(daily/weekly), both in Bengali, were started. Babu

Jogendranath Bose founded the former. Both were priced low
and mainly met the growing appetite of the people for news.
Both these papers continued to be published and were organs
of orthodox Hinduism in Bengal.
Indian nationalism found an organizational expression on an
all India basis in the rise of the Indian National Congress in
1885. The national awakening of the upper strata of the Indian
people gathered rapid momentum after this. By the end of the
century, a new current of  political thought crystallized.
Alongside and almost contraposed to the leaders of the liberal
nationalist school, emerged leaders of extremist or militant
nationalism such as Bal Gangadhar Tilak, Bepin Chandra Pal,
Aurobindo and Barindra Ghose and Lala Lajpat Rai.
The broadening and deepening of the nationalist movement
after 1889 was reflected in the growth of the nationalist Press of
various hues. Tilak along with Agarkar started The Kesari, a
Marathi journal, in which he expounded the ideology and
methodology of struggle for national freedom conceived by the
new school. Tilak was a journalist of consummate ability and,
in his hands, The Kesari and The Maratha (an English weekly)
became effective weapons to instill militant nationalist senti-
ments and ideas among the people. The Kesari continued to be
published in Marathi as a bi-weekly. Tilak was sentenced to
imprisonment twice for his articles in The Kesari.
The Jugantar and The Bandemataram were the two influential
organs of the Bengal group of militant nationalists led by the
Ghose brothers to spread their views of national freedom and
reconstruction. They were organs of agitation against the
Partition of Bengal and of propaganda of Swadeshi and
Boycott. The Indian Social Reformer, an English weekly, primarily
devoted to the propaganda of social reform, was started in
Bombay in 1890.
Sachhidananda Sinha founded The Hindustan Review, an English
monthly, in 1899. The magazine had a liberal political and
ideological tone.

Its Subsequent Development
In Madras, G. A. Natesan started in 1900 The Indian Review, an
English monthly. In Calcutta, Ramanand Chatterjee started in
1907 The Modern Review, an English monthly, and the most
famous ones in India. The magazine was devoted to themes of
social, political, historical and scientific interest. It also gave
interesting and useful information about international events.
It usually endorsed the right wing in the Indian National
Congress.
After the split in the Indian National Congress in 1907 at Surat
between the Moderates and the extremists, the leaders of the
former group such as Sir Pherozshah Mehta, Sir Dinshaw
Wacha and Gopal Krishna Gokhale, acutely felt the necessity of
an organ of  propaganda for their views in Bombay.
Sir Pherozshah Mehta started The Bombay Chronicle in 1913 with
B. G. Horniman as its first editor. Under the able and experi-
enced editorship of Horniman, The Bombay Chronicle soon
became popular.
During the First World War (1914-18), while one section of  the
nationalist leaders (the Liberals and Gandhi), trusted the pledge
of the British government to meet the political demands of the
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Indian people and stood for wholehearted support to Britain in
war, another section led by Tilak stood for organizing country-
wide agitation for securing self-government without delay. Dr.
Annie Besant, who sympathized with this demand, took over
The Ma4ras Standard (in English) and changed its name to New
India which became the propaganda organ of the Home Rule
movement.
The Servants of  India Society, in 1918, started its official organ,
Servant of India (an English weekly), under the editorship of
Shrinivas Shastri. The paper gave the analysis and solution of
the Indian problem from a liberal nationalist viewpoint. It
ceased publication in 1939.
The immediate post-war period witnessed the first wave of
nationalist mass movement in India. It was the result of a
profound political and economic crisis and the resultant ferment
among the people. Gandhi, C. R. Das, Pandit Motilal Nehru,
Ali Brothers, Hazarat Mohani, and other leaders of the
Congress and Khilafat organizations led the movement. The
movement expressed as well as further intensified the national
consciousness of the Indian people. This led to the further
growth of the Indian nationalist press.
In 1919 Gandhi edited Young India, making it the mouthpiece
of  his political philosophy, programs, and policies. Subse-
quently, he also started Harijan (a weekly published in English,
Hindi and a number of vernaculars), after 1933.
Pandit Motilal Nehru started The Independent (an English daily),
in Allahabad in 1919 which served as the political propaganda
organ of the Congress official viewpoint. Shivaprasad Gupta
founded Aj (a daily/weekly) in Hindi. The declared object in
starting the Aj was to bring politics and culture to the masses
who did not know English. In subsequent years, a number of
political and literary magazines and newspapers sprang up in the
Hindi language.
Sometime after the end of the Non-Co-operation movement, a
section of the Indian National Congress led by Motilal Nehru
and C. R. Das formed the Swaraj Party within the Congress,
differing from the other section on the issue of  Council Entry.
The latter wanted to maintain the boycott of the councils and
stood for exclusively implementing Gandhi’s Constructive
Program. The leader of the Swaraj Party started The Hindustan
Times (an English daily) in Delhi in 1922 under the editorship
of K. M. Pannikar to carry on propaganda for its program.
The People, an English nationalist weekly, was also started during
this period in Lahore due to the efforts of Lala Lajpat Rai.
After 1923, socialist and communist ideas began to spread
slowly in India. Kranti, a Marathi weekly and an official organ of
the Workers’ and Peasants’ Party of  India, and Spark and New
Spark, both English weeklies respectively edited by M. G. Desai
and Lester Hutchinson, both of whom were involved in the
Merut Conspiracy case, had, as their declared aim, the spread of
Marxism in India and support to the independent political and
economic movements of the workers and peasants and the
struggle for national independence.
Between 1930 and 1939, the workers’ and peasants’ movements
gathered further strength and scope. Socialist and communist
ideas penetrated the minds of the Congress youth. Thus there

came into existence the Congress Socialist Party, which pub-
lished The Congress Socialist, an English weekly, as its main
official organ. The communists had National Front and subse-
quently Peoples’ War, both English weeklies, as principal organs
of their propaganda.
M. N. Roy, differing from the official communists, formed his
own group with Independent India, an English weekly, as its main
official organ.
In 1930, The Free Press Journal, an English daily, edited by S.
Sadanand, was founded. It was very cheaply priced. It was a
staunch supporter of  the Congress demand and struggle for
independence.
With the social, political, and cultural advance of the Indian
people, the newspaper Press expanded. Magazines, dailies, and
weeklies were published in all provinces, in all important towns,
in vernaculars, English, Hindi, and Urdu. The journalistic
literature embraced all subjects such as politics, economics,
social, educational and cultural problems, and problems of
technical and scientific significance. Only the most important of
them have been mentioned above.
Different political parties, cultural and scientific groups, socio-
economic groups such as landlords, industrialists, workers and
kisans, and social groups such as students, women and
depressed classes, had their special Press organs to propagate
their programs and views. Communal organizations, such as
the Muslim League and the Hindu Mahasabha, published their
own organs. About 4,000 printed newspapers and magazines
were published in the country, in 1941, in seventeen languages.

Indian Press, its Broad Political Trends
These newspapers and periodicals could be divided into a
number of categories. The Statesman, The Times of India, The
Civil and Military Gazette, The Pioneer and The Madras Mail, were
prominent organs, which generally defended the views and
actions of the British government and administration in India.
Amrita Bazar Patrika, The Bombay Chronicle, The Bombay Sentinel,
The Hindustan Times, The Hindustan Standard, The Free Press
Journal, Harijan, National Herald, and National Call, were
prominent nationalists dailies and weeklies in English. The
Hindu, The Leader, The Indian Social Reformer, The Modem Review
were some of the outstanding journals reflecting the liberal
school of  nationalism. Broadly, the nationalist papers sup-
ported the Indian National Congress, its programs and policies,
while liberal papers supported programs of the Indian National
Congress critically. Dawn represented the views of  the Muslim
League. Student organizations in the country published their
own organs such as Student and Sathi.
The vernacular Press was also rapidly expanding in India. lana
Shakti, Anand Bazar Patrika, Bangbasi, in Bengali; Kesari,
Lokamanya, Navakal, and Kirloskar, in Marathi; Bombay Samachar,
lanmabhoomi, Hindustan and Praja Mitra, Sandesh, and
Vandemataram, in Gujarati; Matribhumi in Malayalam;
Swadeshamitram in Tamil; these and others were some of  the
prominent dailies and weeklies in these languages. Ittihad,
Ajmal, Hamdam, Khilafat, Tej and Riyasat were some of the
prominent organs published in Urdu. Vir Arjun, Aj, Sainik and
Vishwamitra were some of the prominent Hindi publications.
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Reuters extended to India in 1860, the Associated Press of
India founded in 1905, the Free Press News Service in 1927 and
the United Press of India in 1934 were the principal news
services in the country.

It’s Slow and Meager Growth and the Reasons
Though the newspaper Press was steadily expanding in. India,
the rate of  its growth was slow. Mass illiteracy, great poverty,
and repressive Press laws, were considered by the critics as
handicaps to the rapid growth of the newspaper Press in the
country. A number of  Press Acts, requiring security from the
press and placing other handicaps on its free functioning,
constituted a formidable obstacle in the way of the swift
growth of the Indian Press.
Since the Press was a powerful weapon in the development of
Indian nationalism and of the nationalist movement, it was
subjected to restrictions by the British government which was
reluctant to satisfy the aspirations and grant the demands of
Indian nationalism. The very fact that the British government
had to enact, during its rule, a series of Press Acts of varying
stringency, eloquently proved the decisive role played by the
Press in the development of the nationalist movement.
Indian nationalism, from its very inception, recognized the
value of the Press in rousing the people to national conscious-
ness and put up a tenacious resistance to all attempts to curtail
its freedom. The history of  the struggle for the freedom of  the
Press had, therefore, been an integral part of the nationalist
struggle. The freedom of  the Press was one of  the basic
democratic liberties which Indian nationalism, in all its stages of
evolution, cherished and fought for.
The peculiar situation of India, which was governed by a
foreign nation, made a free Indian Press a controversial question
even among the British themselves. During the nineteenth
century, while Wellesley, Minto, Adam, Canning and Lytton
stood for a drastic restriction of the freedom of the Press;
Hastings, Metcalfe, Macaulay and Ripon, argued in favor of a
more or less free Press in India.

Repressive Measures against Press, there History
Historically, however, the history of the Indian Press was the
history of  the increasing diminution of  its liberty, in spite of
minor vicissitudes. The history of Indian nationalism proves
that, in the proportion that it grew, the freedom of the Press in
India suffered a proportional curtailment.
Raja Ram Mohan Roy, the pioneer of  the Indian nationalist
Press, was also the first fighter for the freedom of the Indian
Press. When, during the period of Adam, an attack on the
freedom of the Press was launched, he along with enlightened
nationalist Indians such as Chandra Kumar Tagore, Harchandra
Ghose, Dwarkanath Tagore, Gauri Charan Banerji, and
Prasanna Kumar Tagore, drafted a petition to be submitted to
the Supreme Court of Calcutta. The petition condemned the
projected attack on the freedom of the Press as undemocratic,
inexpedient, and reactionary. The signatories of  this petition
were the pioneers of  the struggle for the freedom of  the Press
in India. Miss Sophia Collet extolled this petition as ‘the
Areopagitica of Indian history’. R. C. Dutt described it as the
beginning of “that system of constitutional agitation for

political rights which their countrymen have learnt to value so
much in the present day.”
It was the Marquess of  Wellesley who in 1799 appointed an
official censor entrusted with the duty of passing all matter for
publication and framed drastic rules to punish those who
infringed them. Hastings abolished the Press censorship and
removed most of the restrictions in 1818. The atmosphere of
relative freedom of the Press, which the measures of Hastings
created, stimulated the emergence of Indian newspapers such as
the Bombay Samachar published in 1822.
Adam, the Acting Governor-General in 1823, launched
repressive measures against the Press. This provoked the
protest of Raja Ram Mohan Roy and his nationalist compeers.
Their petition was, however, rejected by the Supreme Court and
the Press remained subjected to the new restrictions till 1835.
Metcalfe, assisted by the liberal Macaulay, put forward an Act in
1835 repealing the restrictions on the Press in Bengal and
Bombay. The Act also made it no longer necessary to get a
license for the printing of books and papers.
Till 1857, there was considerable freedom of the Press in the
country. The outbreak of  the Revolt prompted Lord Canning
to pass the Press Act of  1857 known as the Gagging Act due to
its drastic nature. Under the Act, the government could control
the establishment of printing presses and prevent, if it wished,
the circulation of printed books and papers. This Act was,
however, to operate for one year only.
The Press and Registration of Books Act enacted in 1867
restricted the freedom of the printing and publication of books
and newspapers. In 1878, the Vemacular Press Act imposing
serious restrictions on the freedom of the vernacular Press,
which was rapidly growing and becoming the organ of
nationalist views and criticism of the British government, was
passed.
Lord Ripon, who had liberal views, repealed the Vernacular
Press Act in 1882. Till 1908, the Indian Press enjoyed consider-
able freedom. However, due to the phenomenal growth of the
nationalist movement in the previous ten years, the govern-
ment decided to curtail the freedom of the Press. The
Newspaper (Incitement to Offences) Act was passed in 1908
and the Indian Press Act in 1910.

Sir Jenkins on Press Act of 1910
The Press Act of 1910 was the most severe measure hitherto
adopted by the British government in India against the Indian
Press. It considerably extended the power of the executive over
the Press and its free functioning by empowering it to demand
heavy securities, which could be forfeited at, will and to
confiscate printing plants of offending papers. Though the
right of appeal to the courts was provided, this right was not
of much value. Sir Lawrence Jenkins, an English judge of an
Indian Court, remarked: “The provisions of section 4 are very
comprehensive, and its language is as wide as human ingenuity
could make it. It is difficult to see to what lengths the operation
of this section might not plausibly be extended by an ingenious
mind. They would certainly extend to writings that many even
command approval. An attack on that degraded section of the
public, which lives in the misery, and shame of  others would
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come within this widespread net; the praise of a class might not
be free from risk. Much that is regarded as standard literature
might undoubtedly be caught.”
Section 4 alluded to was a part of the Press Act of 1910. It was
subsequently incorporated in the Acts of both 1931 and 1932.
This comment of an English Judge of an Indian High Court
was a strong testimony proving the repressive nature of the
Press Act of 1910.
As a result of countrywide nationalist agitation against the Act
as well as the previous Acts, the Press Law Repeal and Amend-
ment Act of 1922 was passed whereby the Press Act of 1910
and the Newspaper Act of 1908 were repealed, and the Press
and Registration of Books Act and the Post Office Act were
relaxed.

Press Acts of 1931 and 1932, their Significance
The Indian Press enjoyed relative freedom till 1930. The
nationalist movement, in its mass form, had declined and
subsided between 1922 and 1929. But again with the rise of the
new wave of the movement in 1929, the government decided
to arm itself with powers to curb the Press. The Indian Press
Emergency Powers Act was passed in 1931. The Act was
subsequently reinforced and expanded by the incorporation into
it of the Emergency Powers Ordinance of 1932. Sections 14, 15
and 16 of the Criminal Law Amendment Act of 1932 also
amended it. “The amending Act of 1932 (the Ordinance Act)
rendered the Press law more drastic, extended its scope and
armed the Executive with greater powers than even the Act of
1931.
The Press Law of 1931 in its subsequently amended form
seriously curtailed the freedom of the Indian Press. Under it,
the Executive had wide powers to demand securities and to
forfeit them. Its scope was so comprehensive that the newspa-
pers of even moderate or liberal types were not beyond its
reach. The Act explicitly described ‘the better control of the
Press’ as its aim. Among the new offences against which it was
directed, were included publications which tended directly or
indirectly, “to bring into hatred or contempt His Majesty or the
Government established by law in British India, or the
administration of  justice or any class or section of His Majesty’s
subjects, or excite disaffection towards His Majesty or the
Government.” It also penalized intimidation; interference with
the administration or maintenance of law and order, payment
of and revenue, rent of agricultural land, or anything recover-
able as arrears of  rent or other items; inducing public servants
to resign office; promoting feelings of hatred between different
classes of His Majesty’s subjects.
The Act was thus very comprehensive in its range. “A study of
the clauses will show the discretion of magistrate, police officers
and the “Local Government” decides what the Press mayor may
not do.”
The government itself recognized the drastic nature of the Act.
Sir Harry Haig, the Home Member, remarked in the Central
Assembly, “I recognize, Sir, and the Government fully recog-
nizes that the provisions ... are irksome to responsible editors,
and there are many such. I am well aware, Sir, of the difficulties
that well conducted papers feel.”

Under the Press Law of 1932, the government frequently
prohibited the publication of certain news items in the papers
of one province while those in other provinces published them.
It also interfered with “double-column headlines, display types,
even the arrangement and position given to a news item” and
the publication of photographs of certain political leaders.
These were felt as very galling restrictions by Indian journalists
and publicists.
The foreign Relations Act of 1932 penalized publications
circulated to interfere “with the maintenance of friendly
relations between His Majesty’s Government and the Govern-
ments of certain foreign States.” The Indian States (Protection)
Act was enacted in 1934 “to protect the Administrations of
States in India which are under the suzerainty of His Majesty
from activities which tend to subvert, or to excite disaffection
towards, or to obstruct such Administrations”. This Act also
penalized all publications which tended “to bring into hatred or
contempt or to excite disaffection towards the Administration
established in any State in India.”
These two Acts further diminished the freedom of the Indian
Press.

Three News Agencies
There existed by 1941 three main news agencies in the country,
namely, Reuters, the Associated Press, and the Free Press News
Service. The government subscribed to the first two and used
them for transmitting government news. The third was an
Indian enterprise and selected and distributed news from the
nationalist standpoint.
The practical monopoly of Reuters (which had the support of
the government) to supply India with all foreign news and the
outside world with Indian news prevented Indian nationalists
from providing the outside world with information of Indian
events selected and interpreted from the nationalist standpoint.
To suit the policy of  the British government, Reuters delayed
transmission of certain types of news to the outside world.
“The facts of the Amritsar massacre were withheld from
knowledge for over seven months, and were as little realized by
the general public in Britain. ...”
The government support in various ways was regarded
indispensable for establishing a successful news agency by those
Indians who worked for it. “We reached the conclusion that so
long as the Government shows partisanship to certain news
organizations, financially and otherwise, it is impossible for
other companies to become established.”
There existed restrictions also on the importation of certain
kinds of foreign literature into India, primarily of left character.
There was a section of the Sea Customs Department to enforce
these restrictions. This ban prevented the Indian people from
getting adequate information about” some of the movements
and ideologies of other countries.
The Indian nationalist movement always agitated against the
various measures of the government to diminish the freedom
of  the Press. The struggle for the freedom of the Press was an
integral part of  the national movement. Various groups and
organizations such as the group of Raja Ram Mohan Roy and
his fellow pioneers of Indian nationalism, the Moderates, the
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Liberals, the Extremists, the Besantine Home Rulers, the
Indian National Congress under Gandhi, the Socialists, the
Communists, Students’ Organizations, Trade Unions, Kisan
Sabhas, and the All-India Civil Liberties Union, criticized the
various measures of the government which reduced the liberty
of the Press. This only demonstrated the great importance of
the Press for the growth and development of the nationalist
movement. The All-India Civil Liberties Union working for the
defense of the democratic liberties of the Indian people also
fought for the liberty of the Press.
There were other organizations such as the All-India Journal-
ists’ Association, All-India Editors’ Conference and Progressive
Writers’ Conference, which also fought for the freedom of  the
Press.
Indian Press, its Progressive Role
The Press was a powerful factor in building and developing
Indian nationalism and the nationalist movement, social,
cultural, political, and economic.
The national movement, on its political side, was possible
because of the facility of political education and propaganda
provided by the Press. With its help, the Indian nationalist
groups were able to popularize among the people, the ideas of
representative government, liberty, democratic institutions,
Home Rule, Dominion Status, and Independence. Through it,
they could carry on daily criticism of the measures of the British
government and administration and educate the people in the
understanding of political problems.
The Press was a weapon, in the hands of the nationalist
groups, to popularize among the people their respective
political programs, policies, and methods of  struggle form
organizations with a broad popular basis.
Without the Press, the all-India conference of nationalist
organizations could not have been prepared and held and large
political movements would not have been organized and
directed. For instance, it was towards the Young India of Gandhi,
the leader of the Indian National Congress, that the Congress-
men and Congress supporters looked for directives for their
political activities during the great mass movement of 1930-32.
Since the Press was a powerful weapon of the nationalist
struggle, Indian nationalists of  all hues staunchly fought for its
freedom throughout the existence of the Indian nationalist
movement.
The vital role of the Press in the building of Indian national-
ism and national movement could be shown by the fact that,
“In India, from Raja Ram Mohan Roy to Keshub Chunder Sen,
Gokhale, Tilak, Pherozshah Mehta, Dadabhai Naoroji,
Surendranath Banerjee, C. Y. Chintamani, M. K. Gandhi and
Jawaharlal Nehru, there is distinguished line of public men
who have used, and are using the Press as a medium for the
dissemination of their ideas of ‘more values’.”
The Press alone made possible the large scale, swift and
constant exchange of views among different social groups
inhabiting various parts of  the country. The establishment and
extension of the Press in India brought about a closer social
and intellectual contact between provincial populations. It also
made possible the daily and extensive discussion of programs

of inter-provincial and national collaboration in spheres of
social, political and cultural matters and the holding of national
conferences-social, political and cultural. National committees
were appointed to implement the programs adopted at these
conferences throughout the country. This led to the building of
an increasingly rich, complex, social and cultural, national
existence.
The Press also helped the growth of provincial literatures and
cultures, which were provincial in form and national in content.
In Bengal, Maharashtra, Andhra, Gujarat, Malabar, D.P. and
other provinces, there came into existence rich provincial
literatures, poetic, dramatic and in prose.
The Press was an effective weapon in the hands of social reform
groups to expose social evils such as caste fetters, child marriage,
ban on remarriage of windows, social, legal, and other inequali-
ties from which women suffered. It also helped them to
organize propaganda on a vast scale against inhuman institu-
tions such as untouchability. It became a weapon in their hands
to proclaim to the broad mass of the people, principles,
programs and methods of democratic reconstruction of the
Indian society. It was also by means of the Press that social
reformers, allover the country, were able to maintain a perma-
nent discussion about the best programs of the solution of
social evils and to prepare and hold All-India Social Conferences
with a view to chalking out a common line.
Further, the Press also brought knowledge of the happenings
in the international world to the Indian people. The Press has
been one of the principal forces which has helped various
nations to build up a world outlook and shape their own
national programs and policies on the basis of a comprehen-
sion of world development as a whole. The Press also became a
weapon to construct solidarity ties between the progressive
forces of different countries.
Such was the vital role of the Press in the building up of an
increasingly strong national sentiment and consciousness
among the Indian people, in the development and consolida-
tion of their growing nationalist movement, in the creation of
national and provincial literatures and cultures, and in the
forging of bonds of fraternity with other progressive peoples
and classes in the outer world.

Prerequisites of its Sound Development
The following were the chief factors, which obstructed the
development of a free, extensive, well-ramified and progressive
Press in India:

(1) Restrictions imposed on the freedom of the Press by the
government.
(2) Widespread poverty of the people, which restricted the
sale of papers, periodicals, and publications, even among the
literate sections.
(3) Mass illiteracy
(4) Growing tendency of monopoly control of the Press by a
few wealthy British and Indian groups. (The increasing
growth of monopoly in the sphere of the Press only
reflected the general growth of monopoly in economy).



93

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

Therefore, it logically followed that large scale and free use of
the Press as a level of social, economic, and cultural progress of
the mass of the Indian people, was possible only in an
independent India free both from the British rule and from
foreign and Indian vested interests.

TOPICS COVERED
Press- its decisive social rule
Its absence in pre-British India
Growth of  Indian Press, Up to A.D. 1900
Its subsequent development
Indian Press, its Broad Political Trends
It’s Slow and Meager Growth and the Reasons
Repressive Measures against Press, there History
Sir Jenkins on Press Act of 1910
Press Acts of 1931 and 1932, their Significance
Three News Agencies
Indian Press, its Progressive Role

OBJECTIVES
In this lesson, you will learn the role of press in the Indian
national movement and how our national leaders used the
power of press to spread political awareness and how British
government tried to suppress them.

SUMMARY
In modern times, the Press has become a powerful social
institution. The printing press did not exist in the pre-British
period. Though the Portuguese Jesuits first introduced it in
India as early as 1557 to print Christian literature, it became a
real social force influencing the life of the people only in the first
quarter of  the nineteenth century.
The introduction of the printing press in India was an event of
revolutionary significance in the life of the Indian people

Notes
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TOPICS COVERED
Government making, union executive-president –powers,
council of ministers, Prime Minister, cabinet and parliament  
OBJECTIVES
Upon the completion of the lesson you will know the,
government process, the presidential powers, how the President
gets elected.

THE UNION EXECUTIVE
The Constitution of India has adopted the British model of
the Cabinet system of responsible government. On the
question of the formation of government, opinion in the
Constituent Assembly was at first divided. There were those
who advocated the adoption of the Presidential system of
government prevalent in the United States of America. But they
formed only a small minority. At least one member pleaded for
the Swiss form of Collegiate Executive, which combined the
merits of both the Presidential and parliamentary systems by
providing stability and responsibility at the same time. As
against these, the overwhelming majority was decisively in favor
of the Cabinet system of government.

Office of the President
Since India is a Republic, the Constitution provides for a
President of India and. the executive power of the Union
Government, including the supreme command of the defense
forces, is vested in him. The Constitution prescribes only
simple qualifications for a presidential candidate. He should be a
citizen of India who has completed the age of 35 years and is
qualified to be elected as a member of the House of the People.
No person who holds any office of profit under the Govern-
ment of India or any State Government or local authority is
eligible for election as President. But there are certain positions
in the Government, which are excluded from the scope of this
provision. These are the offices of the President, Vice-President,
Governors and Ministers of the Central and State Govern-
ments. The President cannot be a Member of Parliament or a
State Legislature. Any member of a legislature who is elected as
President shall cease to be such a member on the date he
assumes the office of President. Further, the President is
prohibited from holding any other office of profit. He is
entitled to have his official residence tree of rent. He is also
entitled for such salaries, allowances, and privileges as may be
determined by Parliament. His salaries and allowances cannot be
diminished during his term of office.

Election
The President is elected for a period of five years by an Electoral
College, which is, composed of (a) the elected members of
Parliament and (b) the elected members of the State Legislative
Assemblies. With a view to ensuring uniformity of representa-
tion of the different States at the presidential election and parity
between the States as a whole and the Union, the Constitution

has prescribed an ingenious method. Normally it should have
been possible to achieve this uniformity by the simple device of
assigning each member of the Electoral College one vote. Such
uniformity would, however, have been invidious because in
different States different ratios prevailed between the popula-
tion and the number of legislators for example, in one State it
may be one representative for every 50,000 of the population
while in another the proportion may be one to 75,000 or more.
The most populous State in the Union, Uttar Pradesh, has only
425, members in the Legislative Assembly for a population of
over 160 million while Assam has 108 members for a popula-
tion of  about 23 million. That being so, the problem was to
ensure that the votes would have a value in proportion to the
population that the votes represented.
According to the special method devised to ensure this, each
elected member of the State Assemblies has a certain number
of votes on the basis of the relation between the total number
of the elected members of the State Assembly and the total
population of the State. The number is worked out in the
following manner: Divide the total population of the State,
first by the total number of  elected members in the Assembly.
Divide the quotient obtained by the above division by 1,000.
Fractions of half or more should be counted as one and added
to the quotient which will be the number of votes each
member of the Assembly will have in the Presidential election.
The number of votes each elected member of Parliament is
entitled to in the Presidential election is arrived at by dividing
the total number of votes given to all the elected members of
the State Assemblies by the total number of elected members
of both Houses of Parliament. The election is held in accor-
dance with the system of proportional representation by means
of the single transferable vote. The voting at the election is by
secret ballot On the whole, this is a unique system of presiden-
tial election and one is tempted to ask what prompted the
Constitution-makers to adopt such a system.
First, in view of the adoption of a Cabinet system of govern-
ment under which the President was to function as
constitutional head of the State, direct election by the entire
electorate as in the case of the President of the United States (in
practice) was considered neither necessary nor advisable. Yet, it
was thought desirable to have the President elected by as
popular a body as possible. Both these purposes are realized
under the present system. The election becomes indirect and
also simple when the electorate consists of only the elected
members of the State Legislative Assemblies and Parliament.
The elected members of the State Assemblies are themselves
elected on adult suffrage. The House of the people of Parlia-
ment is also elected on the same basis. The council of states is
elected by the State Assemblies, which are also elected on adult
suffrage. The Electoral College is thus not only broad- based
but also is substantially large in size.

LESSON 10:
GOVERNMENT MAKING

UNIT II
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The significance of an Electoral College composed of not only
the members of both Houses of Parliament but also those of
the various State Assemblies needs emphasis. In an election
where the Head of the Nation is chosen, if the members of
Parliament alone participate, it is possible that a party that has a
clear majority in Parliament can easily see its candidate elected.
But when the members of the State Assemblies also participate
in the election, the picture is likely to undergo a substantial
change. For, it is quite possible that the party, which has won a
majority in Parliament, may be a minority in many State
Assemblies or even in most of them. Under such conditions, a
party supported by a majority of members in Parliament will
not by itself be able to get its candidate elected.
The use of the term “proportional representation” was
objected to in the Assembly because only one person was to be
elected as President. Critics asked: “What significance has it in
the absence of ‘a multi-member constituency?” It is significant
because, first it ensures that an absolute majority of the total
number of votes are polled for a candidate to be elected, instead
of a simple majority or a plurality of votes as in the elections of
Parliament and the State Legislative Assemblies. Since the
President is the head of the State and represents the nation
which includes all parties and groups, and since he should stand
above party considerations, it is desirable that he is elected with
.as large a majority as possible. But under the simple majority
of the total number of votes is polled for a candidate to be
elected election with at least an absolute majority. Secondly, it
often helps the smaller parties in Parliament or regional parties
who are strong only in some State Assemblies to have some
voice in the election of the President. If no party can claim an
absolute majority of the total votes of the Electoral College, a
candidate, to win the election, has to seek the support of two or
more parties. This gives an opportunity to smaller parties to
influence the election.
Although, on paper, the presidential election is a complicated
process, in practice it is a comparatively simple one. Moreover,
this method of electing the President seems to be much more
in consonance with the federal principle than that which obtains
in the United States, where the President is supposed to be
elected by the electors but, in reality, directly by the people. The
election of the American President raises the greatest political
battle in the world for the election of any Head of State. But, in
India, such a contest will pass off without a ripple of popular
excitement. I No doubt, it is a matter of all- India significance.
And yet, since those who directly participate in it number just a
few thousands (about 4,000) it passes off in a quiet business-
like manner.
Normally, the President’s office becomes vacant in three ways:
death, resignation or removal by impeachment. The Constitu-
tion lays down a detailed procedure for the impeachment
President, which is almost identical to that in the United States
exception of one major difference. In India the charge may be
preferred by either House of Parliament while in the United
States the House of Representatives alone has the power to try
the impeachment. The President can be impeached only for the
violation of the Constitution, a form that is comprehensive
enough to cover crimes such as treason, bribery and other

crimes. Before either House of Parliament prefers the charge,
the proposal should be embodied in a resolution moved after a
notice of at least fourteen days. The notice must be signed by at
least one-fourth of the total membership of the House. The
charge shall be preferred only if such a resolution is passed by a
two-thirds majority of the total membership of the House.
Once the charge has been so preferred in one House, the other
House will investigate the charge or appoint a special body for
such investigation. If the result of such investigation is that the
charge against the President has been sustained and to this effect
a resolution is passed by the House with a two-thirds majority
of  its total membership, the President ceases to hold the office
of President of India from the date of passing such resolution.
When a vacancy arises in the office of the President owing to
anyone of the above causes, the Vice-President will fill it until a
new President is elected. But the new President should be
elected before six months elapse after the vacancy has occurred.
When a new President is elected in this manner he will hold
office for the full term of five years. There is no constitutional
bar against the President’s re-election. Every doubt and dispute
arising out of the presidential election shall be finally decided by
the Supreme Court of India.

Powers of the President

Executive Powers
The Constitution lays down the general principle that the
executive power of the Union is co-extensive with its legislative
power. Interpreting the scope of this power the Supreme Court
held that it embraced not only matters upon which Parliament
has already passed legislation but also those on which it is
competent to pass legislation. Since the President is the Head of
the Union Executive, naturally his executive power embraces the
entire field of activities of the Union. It has already been
pointed out that he is the Commander-in Chief of the Defense
Forces. By making the President the COp1manderin-Chief, the
Constitution ensures the subordination of the entire armed
Forces to the civil authority at all times. In addition, the
President’ has vast powers of appointment. He appoints the
Prime Minister and other members of the Council of Ministers
and makes rules for the transaction of the business of the
Government of India and for the allocation, among the
Ministers, of that business. He appoints the Attorney-General,
the Chief Justice, justices of the Supreme Court and those of
the High Courts, the members of  the Union Public Service
Commission, the Election Commission, the Comptroller and
Auditor-General of India. Ambassadors and other diplomatic
representatives of India abroad, the Commissioner for the
Scheduled Castes, Tribes, Backward Classes and Minorities, the
Governors, Chief Commissioners of Union Territories,
member of the Finance Commission and of the Inter-State
Council. In fact, every appointment in the Union Government
is made in the name of the President or under his authority.
But in the above cases the appointment are made by the
President “by warrant under his hand and seal”
Under Article 72 the President is given the power to grant
pardons. According to this, in all Court Martial cases as well as
cases involving the breach of Union law where a punishment or
sentence is inflicted on any person, the President may grant



96

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

pardon or any other appropriate mercy such as reprieve, respite,
remission, or suspension, or commutation of sentence.

Legislative Powers
In the legislative field too the President has important powers.
In fact, the President forms an integral part of the legislative
process in that without his assent, no Central Bill can become
law. He summons the Houses of  Parliament, prorogues the
Houses and may dissolve the House of the People. He may
address either House of the Parliament or both Houses
assembled together or send messages to them. He nominates
12 members to the Council of States and may nominate two
members of the Anglo-Indian Community to the House of
the People. Every Bill passed by Parliament must be presented
to the President for his assent. He may withhold his assent or
return it to Parliament for reconsideration. He causes to be laid
before Parliament the annual budget showing the estimated
receipts and expenditure of the Union for each year. No
demand for a financial grant can be made in Parliament except
on his recommendation.
Perhaps, the most important legislative power of the President
is his power to promulgate Ordinances under Article 123.
According to this, the President is empowered to promulgate
Ordinances, except when both the Houses of Parliament are in
session, if he is satisfied that circumstance exists compelling
him to take immediate action. A Presidential Ordinance has the
same force and effect as an Act of Parliament. However, every
such Ordinance should be laid before both Houses of Parlia-
ment within six weeks from the re-asseJ.11bly of  Parliament.
Failure to comply with this condition, or parliamentary
disapproval within the six weeks’ period, will make the
Ordinance invalid. The President may also withdraw the
Ordinance at any time he likes.

Emergency Powers
The President is empowered to declare three different types of
emergency. He may declare an emergency either in any part or the
whole of India, if he is satisfied that there is a threat of war or
external aggression or internal disturbance. Further, he is
empowered to declare an emergency in case of a breakdown of
the constitutional machinery in any State of the Union. He may
also declare, in case of a financial breakdown, a financial
emergency.

The President, a Constitutional Head of the State
Taken as a whole, and on their face value, the presidential
powers are formidable indeed. There is hardly any other
Constitution, which gives such a long and detailed list of
powers to its Chief Executive. The question, however, is how
far all or any of these powers will be really exercised by him. On
the answer to this question will depend the real position of the
President in the governmental system established by the
Constitution, rather than what may appear from a literal reading
of the constitutional provisions. It is here that we have to turn
to the nature as well as the working of the Government of
India. It has already been pointed out that the form of
government, which the Constitution aims to establish, is
modeled on the British Parliamentary or Cabinet system and
not the presidential type of the United States. Under the British
system, the monarch (the King or the Queen) is only a ceremo-

nial head of the State. The tremendous powers, technically
ascribed to him, he does not possess. They belong to a
convenient myth or “working hypothesis” called the Crown.
Almost all the powers, which theoretically belong to the Crown,
are in reality exercised by the Cabinet. The position under the
Indian Constitution too is the same, that the President of
India is only the Constitutional Head of the State who is a
necessary adjunct of Cabinet Government, his position and
powers being more or less the same as those of the British
monarch.
We will discuss the constitutional provisions that deal with the
relationship of the President with the Council of Ministers in
order to see how far these claims are justified. Articles 74, 75 and
78 are important in this connection. They provided:
(I) There shall be a Council of Ministers with the Prime

Minister at the head to aid and advise the President in the
exercise of his functions. The Forty-second Amendment of
the Constitution (1976) modified this provision to the effect
that in the exercise of his functions, the President “shall act
in accordance with such advice”. The Forty-fourth
Amendment (1978) however, seeks to add the following
Proviso to Article 74

(II)Provided that the President may require the Council of
Ministers to reconsider such advise, either generally or
otherwise, and the President shall act in accordance with the
advice tendered after such recommendation.

(III)No court of law has power to enquire as to whether the
Ministers gave any advice and if  so, what it was.  The
President shall appoint the Prime Minister and on the advice
of the Prime Minister, the President will appoint other
Ministers.

(IV)The Ministers shall hold office during the pleasure of the
President.

(V)The Council of Ministers shall be collectively responsible to
the House of the People.

(VI)It shall be the duty of the Prime Minister (a) to
communicate to the President all decisions of the Council of
Ministers; (b) to furnish such information relating to the
administration of the Union and proposals for legislation as
the President calls for; and (c) to submit for the consideration
of the Council if the President so desires, any matter on
which a decision has been taken by a Minister but which has
not been considered by the Council.

In a Parliamentary system of government, the executive is
responsible to the legislature. As such, the Council of Ministers
hold their offices not as a grace of the President (or literally
during his pleasure) but because of the confidence of Parlia-
ment, which they enjoy. They go out of  office not because the
President has lost confidence in them, but because they have
lost, the confidence of Parliament to which they are jointly and
directly responsible. There can be no conflict between the will of
Parliament and the representative of the electorate, and that of
the President. If at all there arises such a conflict, the will of
Parliament ought to prevail. That is why the Constitution vests
in Parliament the power to impeach the President. Therefore, so
long as the Council of Ministers have the confidence of
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Parliament, the President is literally bound by their advice and,
in reality, it is the President who is cast in the role of  an adviser.
The experience of the first twenty-nine years also clearly
indicates, that the President is, in reality, only the constitutional
head of the State. On the eve of the 1951-52 General Elections
in India, President Rajendra Prasad sent a message to Parlia-
ment explaining his views on the Hindu Code Bill, which was
then under its consideration. In that message he said that
personally he was opposed to the passing of the Bill but if
adopted by Parliament, he would give his assent to it, however
reluctant that might be. During the first twenty-seven years the
country has had six General Elections each followed by a
reconstitution of the Council of Ministers. During this period
there were also major political changes and economic develop-
ment programmes. The States Reorganization Act, 1956, has
brought about a complete redrawing of the political map of
India. There were over forty constitutional amendments some
of which were of a far-reaching character, In all these cases, the
decisions were of the Ministry (the Cabinet) and there was never
a question of the “President exercising executive powers and the
Ministers only advising him”,
Fortunately for India, there was during this period- a stable
government, one that always enjoyed the confidence of
Parliament

THE COUNCIL OF MINISTERS AND THE PRIME
MINISTER
We have already seen the relationship of  the President with the
Council of Ministers. In that connection we saw the special
status the Constitution, confers on the Prime Minister as the
head of the Council of Ministers. The special position of
superiority given to the Prime Minister is essential in the interest
of the principle of collective responsibility to the House of the
People as laid down under Article 75(3). The essence of
collective responsibility is that all members of the Council of
Ministers will speak in public with a united voice. This does not
necessarily mean that all of them see eye to eye with one another
on every problem the Ministry faces. The different points of
view are expressed freely in the meetings of the council so as to
arrive at the best decision in the circumstances. Once such a
decision is taken, every Minister is expected to stand by the
decision without any reservation. Thus, responsibility for
governmental action becomes collective on the part of the
Ministry which will “sink or sail as a whole”, as a united body.
Nevertheless, if a Minister violates the principle by openly
criticizing the decision of  the Ministry, he cannot be prosecuted
in a court of law for a breach of the principle of collective
responsibility. Obviously, there is no legal sanction for collective
responsibility. What is expected of  a Minister as normal practice
is that he should tender his resignation if he finds himself so
sharply in conflict with his colleagues that it is no longer
honestly possible for him to defend the Government’s policies.
But if  he fails to do so, the Prime Minister can enforce collective
responsibility through either of two ways. He may advise the
President to dismiss the Minister, for the President has
appointed the Ministers on the advice of the Prime Minister. If
the Prime Minister is not inclined to adopt this course, he may
tender the resignation of the entire Ministry and form a new

Ministry excluding the undesirable Minister. Thus, the realiza-
tion of the principle of collective responsibility is made possible
by placing the Ministers under the Prime Minister in the matter
of appointment as well as dismissal.
A striking feature of the Cabinet system of government is that
Ministers who hold the top positions in the executive are, at the
same time, members of  Parliament also. But a rigid adherence
to this rule might deprive the executive of  the services of men
of  ability, who may not, for the time being, members of  the
legislature. To avoid this difficulty, the Constitution provides a
maximum period of six months for a Minister to become a
member of the legislature if he is already not such a member.
I have already’ gone through the position of importance which
the Constitution confers upon the Prime Minister. Though’ the
President appoints him formally, it is only a constitutional
formality, as the person appointed has the political and
parliamentary support to claim such an appointment. Similarly,
though the President also appoints the other Ministers, they are
so appointed only on the advice of the Prime Minister and, in
reality, they are the nominees of  the Prime Minister. The
Ministry’s decisions and actions are transmitted to the President
only through the Prime, Minister. Again, the Ministry is jointly
responsible to the House of the People whose leader is the
Prime Minister. Thus, the Prime Minister is a connecting link
between the Ministry and the President on the one hand, and
also between the Ministry and the Parliament on the other. This
special position that he enjoys both in the Government and in
Parliament makes his office the most important under the
Constitution of India.
The long lists of powers that are vested in the President are
normally powers exercised in reality by the Prime Minister. As
the leader of the party that commands the majority in Parlia-
ment and thus in fact as the leader of Parliament itself, and in
addition, as the head of the Council of Ministers, he really leads
the Council of Ministers, Parliament and the Nation. This is
what makes him the most powerful functionary under the
governmental system established by the Constitution. During
any period of emergency, his power will increase as the adminis-
tration of the area affected by the emergency comes directly
under the Union Government. Naturally the personality of the
Prime Minister will have an influence either in enhancing the
actual powers of the President or limiting them to his constitu-
tional functions.
India is gradually developing a well-defined party system, which
is an indispensable aid to the evolution of a successful Parlia-
mentary government. The national election in the United States
once every four years is meant primarily to select the President
who would become the head of the Nation and the chief of
the executive. In India, the general election once every five years
becomes a great battle, which determines the party that will rule
the country. But, to some extent, it will also decide the person
who will become the Prime Minister of  India. For, the party,
which secures a majority in Parliament, is sure to have its leader
appointed Prime Minister by the President. In fact, the Presi-
dent himself is often the nominee of the party and the leader
of the party is sure to have a substantial influence in the
selection of the presidential candidate.
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Nevertheless, the office of the President is one of great dignity
and authority. Although a constitutional head of  the State, the
British monarch enjoys great dignity mainly because of the
hereditary nature of the office behind which there lies the
history of centuries. But an indirectly elected constitutional head
of the State who holds office for a limited period often
becomes a mere figure-head as the French President under the
Fourth republic was. The framers of the Constitution had a
very difficult task in designing the office of the President. for
unlike the British monarch’s, his was to be an elective office. But
like that of the British monarch his was to be of great dignity .

The Council of Ministers and the Cabinet
There is some confusion as a result of the indiscriminate use of
the terms “Cabinet” and “Council of Ministers” in connection
with the activities of the Government. Often they are used as
interchangeable terms. But in fact, they are not. The Council of
Ministers or the Ministry as it is usually called, consists of all the
different categories of Ministers of the Government of India.
At present, there are three such categories, namely, Cabinet
Ministers, Ministers of State and Deputy Ministers. Of these,
the Cabinet Ministers by themselves form a separate body called
the Cabinet, which, in fact, is the nucleus of the Council of
Ministers. There is not a word mentioned about the Cabinet in
the Constitution which, as we have already seen, speaks only of
the Council of Ministers. Yet, today, the functions of  the
Cabinet, for all practical purposes, are identified with those
assigned to the Council under the Constitution.
The Cabinet provides the best example of conventions so far
established under the Constitution. No doubt, the organiza-
tion and working of the British Cabinet have provided the
example. Yet, the Indian Cabinet is not a carbon copy of  the
British original, for it has developed its own special features. At
the time when power was transferred to Indians in 1947, there
was no such institution as a Cabinet in India. What existed then
as a comparable body at the highest level in the “Government
was the Governor General’s Executive Council. But with the
establishment of responsible government on August 15,1947,
the Executive Council was transformed into a Ministry respon-
sible to Parliament. The two significant results of this
transformation were the recognition of the principle of
collective responsibility and the acceptance of the Prime Minister
as the leader and head of the Ministry. The term “Cabinet” was
used thereafter as an alternative to “Ministry”, so much so that
for some time these two terms were in use as synonymous to
each other. All members of the Ministry or the Cabinet except the
Prime Minister had the same status. But the situation soon
underwent a change on account of the appointment of junior
Ministers to the Council of Ministers.
Accordingly a three-tier ministerial hierarchy was established,
with the Cabinet Ministers at the top, Ministers of  State in the
middle and Deputy Ministers in the lowest rung of the ladder.
A clear distinction was drawn
Between Ministers who were members of the Cabinet and
others. The Cabinet was composed of the senior most
Ministers who were not mere departmental chiefs but whose
responsibilities transcended departmental boundaries into the
entire field of  the administration. It was, naturally, a smaller

body and the most powerful body in the Government. Thus,
the growth of the Cabinet as a separate body from the Council
of Ministers was only a natural product of the application of
the administrative theory of organization. Soon, the Cabinet
became not only a distinct entity, different from the Council of
Ministers, but also an institution with its own detailed organi-
zation. In the process, it has also taken over functions assigned,
by the Constitution to the Council. For instance, the constitu-
tional responsibility of  advising the President is the Council’s.
But exclusively the Cabinet today exercises this function.

The Cabinet and Parliament
The most distinguishing feature of a Parliamentary system of
government is the unqualified and continuous responsibility of
the Cabinet to Parliament for all its actions. Besides collective
responsibility, there is also the individual responsibility of
Ministers to Parliament for their actions arising out of their
own administrative charges. Under the Constitution, ministerial
responsibility is confined to the House of the People, the
Lower
House  of  parliament. This is in recognition of the popular
character of  that House which is a directly elected body, whereas
me Council of Mates (the Upper House of Parliament) is
indirectly elected.
. There are two special features of the parliamentary government
in India, which deserve mention in this connection. A person
who is not a member of either House of Parliament can be a
Minister. Secondly, a Minister whether he is a Member of
Parliament or not has the right to attend both Houses and
participate in the discussions. The only restriction placed upon
him is that he cannot vote. Similarly, a Minister who is a
member of either House has the right to appear in the other
House and participate in its proceedings, except for voting.
Although Mrs. Gandhi continued to be a member- of the
Council of States even after her appointment as Prime Minister
in 1966, the established practice of the Prime Minister belong-
ing to the House of the People has become a convention of
great merit and, therefore, it is expected to be followed in future
also. Prime Minister Deva Gowda has, however, created a
unique precedent. At the time of his appointment as Prime
Minister by the President in 1996, he was not a member of
either House of Parliament. He became a member of the Rajya
Sabha a few months later.
There are several methods by which Parliament ensures
ministerial responsibility. Questions in Parliament, budget
discussions, adjournment motions, discussions on reports by
departments, are some of the common and regular devices by
which accountability is ensured. But the most important device
at the disposal of Parliament is a no-confidence motion with
which Parliament’s confidence in the Ministry can be tested. A
successful no-confidence, motion will result in the defeat and
overthrow of  the Ministry. Thus, under the parliamentary
system of government, the Cabinet is the creature of Parlia-
ment. But the working of the parliamentary system will show
that although the Cabinet is the creature of Parliament, it is a
creature that leads its creator.
The strength of the Indian Cabinet today is the result of
support that it receives from the party to which it belongs and
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the overwhelming strength of the party 10 parliament. With a
stable parliamentary support, the Cabinet, reality, becomes the
leader of Parliament. The initiative for the policies and
programmes of the Government are in the hands of the
Cabinet. Nevertheless it must be pointed out that the Indian
Cabinet has been treating Parliament with greater consideration
and respect than is usual elsewhere under conditions of
overwhelming parliamentary majorities. This has been mainly
due to two reasons. First, on some occasions, on questions of
great importance which vitally affect the nation as a whole, the
Cabinet itself has given over the initiative to Parliament. The
best example of this is provided by the initiative taken by
Parliament in settling the question of the reorganized State of
Bombay at the time of the adoption of the State Reorganiza-
tion Act of  1956. Secondly, members of  Parliament have often
evinced a willingness to forget party affiliations when questions
of purity in administration are brought before it. On such
occasions, the Indian Parliament has shown that it is the mirror
and custodian of public opinion in the country and a true
representative of the electorate and is second only to the
electorate itself. The manner in which Parliament dealt with the
allegations brought before it against a State enterprise like the
Life Insurance Corporation in 1957 is a classic example in point.
Parliamentary pressure has also brought about perceptible
changes in later years in the policies of the Government towards
industry, labour, taxation, defense, etc.
We must also point out in this connection the willingness and
even the open-mindedness displayed by the Indian Cabinet in
dealing with such matters. . The Government, with its steam-
roller majority and ability to crack the party whip against every
recalcitrant member showing any sign of defiance, could
Have imposed its will on Parliament and carried on in a
dictatorial manner. But experience so far shows that Cabinet
dictatorship is still somewhat foreign to India although the
conditions and circumstances have been abundantly in its
favour. It must be pointed out, however that during a short
period of Internal Emergency from June 1975to March 1977,
the country had experienced a form of  dictatorship.

VICE-PRESIDENT AND THE ATTORNEY-GENERAL
The Constitution provides for a Vice-President whose role in
the Government is comparatively insignificant. Going through
the provisions dealing with his office, one can easily see a
striking similarity between the role of the Vice-President of
India and that of his counterpart in the United States. The
American Vice-President is sometimes called “His Superfluous
Highness” to characterize his comparative insignificance in the
administration. But there is a provision in the American
Constitution, which makes the Vice-President potentially
important. According to this, if the President dies in office or is
removed from office, the vice-president takes over the
President’s office and continues in that capacity for the full
length of the unexpired term. But under the Indian Constitu-
tion, if the President dies or resigns or is otherwise incapacitated
and, as a result, the presidential office becomes vacant, the Vice-
President will act as President only for a maximum period of
six months.

The main function of the Vice-President like that of his
American prototype is to preside over the Council of States. He
is its ex officio Chairman.
The Vice-President is elected by the members of both Houses
of  Parliament at a joint meeting. The election will be conducted
in accordance with the system of proportional representation by
means of the single transferable vote. The voting will be” by
secret ballot.
The Vice-President will take over the office of the President,
normally under four situations: death of the President;
resignation of the President; removal of the President from his
office through impeachment or otherwise; and finally, when the
President is unable to discharge his functions owing to absence,
illness or any other cause. The last of these clearly provides “for
any temporary period of incapacity which makes the President
incapable of discharging his responsibilities.
During the period when the Vice-President is acting for the
President, he will have all the powers and immunities of the
President. He is also entitled for such salary and allowances and
privileges as may be determined by Parliament by law for the
purpose. At present, according to the Second Schedule to the
Constitution, the Vice-President is entitled to the same
emoluments allowances and privileges as the President while he
discharges the functions of, or is acting as the President in Any
Indian citizen who has completed the age of 35 years and who
is qualified for election as a member of the Council of States is
eligible for election as Vice-President but no person who holds
an office of profit under the ‘Government of India or any State
or local or other authority in India is eligible for the purpose.
The Vice-President cannot be a member of either House of
Parliament or a member of any State legislature. He can be
removed from office by a resolution of the Council of States
passed by a majority of all the then members of the Council
and agreed to by the House of the People. But this procedure
does not seem to be sufficient, if the time of such removal is
sought, the” vice-president is ‘acting for the President. If he is
to be removed form office while he acts in the latter capacity, the
provisions ought to be exactly the same as are applicable to the
impeachment of the President.
Although the Constitution does not confer upon the Vice-
President, the great authority that it vests in the President as the
Head of the State, the office of the Vice-President has been one
of great dignity and prestige. The  personality of its incum-
bents, most of whom have all been eminent men has been one
of the major reasons. The dignity and prestige that are estab-
lished today may be expected to remain with the office of the
vice-president in the years to come.

The Attorney-General
In order to advise the Union Government in legal matters as
well as to perform such other duties of a legal character as may
be assigned by the President, the Constitution has provided for
the office of the Attorney General for India. The Attorney
General must have the qualification of a judge of the Supreme
Court of India. He is appointed by the President and shall hold
office during the pleasure of the President. The President
determines the remuneration to be paid to the Attorney
General. .



100

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

The Attorney General is a member of the Cabinet in Britain.
But in India, there is a Minister of law in the Cabinet to deal
with legal affairs at Government level. The Attorney General,
however, has the privilege of addressing both Houses of
Parliament, just as a Minister has, irrespective of his member-
ship of the House. He also enjoys the same privileges and
immunities as the members of Parliament. The Constitution
expressly guarantees his right of audience in all courts in India
in the performance of his duties.

Summary
This lesson   would detail on   the democratic structure with
President as the head of the State. , how he is elected ,the
legislative powers conferred upon him.  With the Executive
power he   embraces the entire field of activities of the Union.
This lesson also puts light on the role of Vice –President and
the Attorney –General.

Assignment
Prepare a presentation on the basis of some case studies on
how the president utilizes his executive and legislative and
emergency powers.

Notes
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Topics Covered
Parliament- the two houses.,Officers of Parliament-
Speaker,Deputy Speaker Panel of Chairmen, Secretarial staff.
Relationship  between the Two Houses
Objectives
It will help the students to know the working of parliament,
the relationship between both houses- and its officers for a
better understanding of its structure.

THE UNION LEGISLATURE - THE PARLIAMENT OF
INDIA
Under the Constitution, the Legislature of the Union is called
Parliament. The Indian Parliament is constituted on the basis
of the principle of bicameralism, that is, the legislature having
two Houses or Chambers. As the Constitution established a
federal system of government, there was almost unanimity
among the framers for achieving a balance between the direct
representation of people and the representation of units as
such, by setting up two Houses, one representing the people as
a whole and the other the federated units. The two Houses of
Parliament are the House of the People (the Lok Sabha) and the
Council of states (the Rajya Sabha). The names of the Houses
fairly reflect the character of their composition. The House of
the People is composed of directly elected representatives on the
basis. of adult franchise and territorial constituencies. The
Council of States is composed mainly of representatives of the
States elected by the State Assemblies.
As has been pointed out earlier, the President is an integral part
of Parliament. Under Article 79, Parliament shall consist of the
President and the two Houses. Making the President a part of
Parliament is in conformity with the principles and traditions of
parliamentary government. In England, Parliament is consti-
tuted of the King, the House of Lords and the House of
Commons. In contrast, the President of the United States is
not a part of the American Congress. Whereas the presidential
system of government emphasizes the separation of the
executive and legislative powers, the parliamentary system lays
stress on the intimate relationship and the interdependence of
the executive and the legislature. Members of the Government
are at the same time members of the legislature. Although the
President himself is not a member of the legislature, making
him a part of Parliament ensures his participation in the
legislative process. The fact that he is the chief executive
authority and that the executive power is co-extensive with the
legislative power also makes it necessary that he should become
an integral part of the legislature. ‘

The House of the People (The Lok Sabha)

The House of the People is commonly known as the “Lower
House” of Parliament, and its members are elected directly by
the people. Unlike many other constitutions, the maximum
number of members to be elected to the Lok Sabha is fixed by

the Constitution. Originally, this number was fixed at 500. But
the Seventh Amendment of the Constitution following the
reorganization of States in 1956, raised it to 520. The Forty-
second Amendment of the Constitution further raised it to 545
(Art. 81). Of these a maximum of  20 seats are reserved for
members from the Union Territories. The remaining 525
members are to be chosen by direct election from territorial
constituencies in the States. For this purpose, to each State is
allotted a certain number of seats on the basis of its population
in proportion to the total population of all the States. For the
purpose of election, each State is divided into territorial
constituencies, which are more or less of the same size In regard
to population.
The present total strength of the House includes two Anglo-
Indian representatives who have been nominated to the House
by the President. This is in accordance with a special provision in
the Constitution under which the President will nominate not
more than two members of the Anglo-Indian community to
the Lok Sabha if no member of that community is elected to
that House. On the basis of the 1951 Census, India had a
population of 360 million. But in 1981 it was about 700
million and by 1991 it has gone over 840 million.
By the year 2001 the population of India has exceeded 1000
million. Yet, there has been no change in the total number of
elected members to the Lok Sabha. In fact, by an amendment
of the Constitution in 2001, the present strength of the Lok
Sabha will remain the same until the year 2025.
With a maximum number of 543 elected members in the
House, one member at present represents nearly two million of
the population, a very low rate of representation indeed.. The
election to the House is conducted on the basis of adult
franchise, every man or woman who has completed the age of
18 years being eligible to vote. The Constitution provides for
secret ballot. According to the present system, a candidate who
secures the largest number of votes is declared elected. Some
members had advocated the system of proportional representa-
tion for the election of members to the Lok Sabha. This was
opposed by Ambedkar who pointed out that with the present
standard of literacy India was not ready for proportional
representation. Further, proportional representation might
bring about a multiplicity of political parties and a chronic
instability in government.
The normal life of the House of the People is five years from
the date of its first meeting, but it may be dissolved earlier by
the President of India, The President is also empowered to
extend the life of the House for over year at a time during a
national emergency.  In 1979 the President dissolved the Sixth
Lok Sabha when it had not even completed three years of its
existence. In 1991 the House was dissolved before it completed
even two years.

LESSON 11:
WORKING OF PARLIAMENTARY SYSTEM
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There is hardly any qualification that the Constitution prescribes
for a member of Parliament except that he should. be an Indian
citizen and has completed the age of 25 years if he seeks election
to the House and 30 years if he seeks election to the Council. A
striking feature of the electoral law is that a candidate for
election to the House of the People may stand from any
parliamentary constituency from any of the States in India. Such
a provision, which is almost unknown in other federal States, is
an incidence of  the principle of  single citizenship, which
emphasizes the unity of the nation. In the United States, for
instance, a contesting candidate for a seat in the House of
Representatives must be, when elected, “ail inhabitant of that
State in which he shall be chosen”. A person who seeks election
to the Council of States, however, should be an elector in any
of the Parliamentary constituencies of the State from which he
is standing for election. This emphasizes the principle that the
Council of States is a representative of the States.
The Constitution has laid down certain disqualification for
membership. These are (1) no person can be a member of  both
Houses of Parliament or a member both of Parliament and of
a State legislature. There is no bar to a candidate contesting at
the same time as many seats as he likes or to as many legisla-
tures as he likes. But if he is elected to more than one seat; he
should vacate all except one according to his choice. If the same
person is elected to both a Parliamentary seat and a seat in a
State legislature and if he does not resign his seat in the State
legislature before a specified period, his seat in Parliament will
become vacant; (2) a person will be disqualified, if he absents
himself for a period of sixty days from the meetings of the
House without the permission of the House; (3) if he holds an
office of profit under any Government in India; (4) if he is of
unsound mind; (5) if he is an undischarged insolvent; (6) if he
voluntarily acquires the citizenship of another country or js
under any acknowledgment of allegiance to a foreign State.
In pursuance of the powers under Article 327 to regulate
matters of election, Parliament passed in 1951 the Representa-
tion of the People Act, which too lays down certain conditions
for disqualification. These are: (1) a member of Parliament
should not have been found guilty by a Court or an Election
Tribunal of  certain election offences or corrupt practices in
election; (2) he should not have been convicted by a Court in
India of
any offence and sentenced to imprisonment for a period of not
less than two years; (3) he should not have failed to lodge an
account of his election expenses within the time and in the
manner prescribed; (4) he should not have been dismissed for
corruption or disloyalty from Government service; (5) he
should not be a Director or Managing Agent or hold an office
of profit under any corporation in which the Government has
any financial interest; and (6) he should not have any interest in
government contracts, execution of government work or
service. Any of  these conditions should not exist on the date
of nomination of a candidate for. election and on the date
when the results are declared.

Officers of Parliament

The Speaker
The House of the People is presided over by the Speaker who is
elected by the House from among its own members. The office
of the Speaker has been held in great esteem throughout the
history of over three hundred years of Parliamentary Govern-
ment in Britain. This is because of the manner in which he has
discharged his responsibilities of a presiding officer, .the
detachment and objectivity, which he brought to bear upon all
his decisions. That the framers of  India’s Constitution were
quite conscious of this role of impartiality of the Speaker is
evident from the provisions in the Constitution that deal with
the office of the speaker. For instance, Article 94(c) provides for
the removal of the Speaker by a resolution of the House passed
by a majority of all the then members of the House. Removal
of  officers from their positions in this manner, namely, by such
special resolutions and by such special majorities is restricted to
only a few officers such as the President, the Vice-President, the
Presiding Officers of both Houses of Parliament, Judges of
the Supreme Court, etc., as these officers are expected to
discharge their responsibilities without political and party
considerations.
The importance of the office of the Speaker can be seen also
from the functions that he performs and the powers that he
exercises. He presides over the meetings of the House. He
adjourns the House or suspends its meeting if there is no
quorum. While questions are decided in the House, he is not
entitled to vote in the first instance (which emphasizes his
impartiality) but he shall exercise a casting vote in case of a tie.
Any member of the House who resigns his office should
address his letter of resignation to the Speaker. The decision of
the Speaker as to whether or not a Bill is a Money Bill shall be
final. The Speaker will have to endorse or certify it before such a
Bill is transmitted to the Council of States or presented to the
President for his assent. He will be consulted along with the
Chairman of the Council of States by the President while
making rules of procedure with respect to joint sittings of the
two Houses. In such sittings it is the Speaker’s right to preside.
In conformity with the Speaker’s power to conduct the business
of the House, he is empowered to allow any member to speak
in his mother tongue if he cannot adequately - express himself
either in Hindi or English. With respect to the discharge of his
powers and functions, the Speaker is not answerable to anyone
except the House. No court of law can go into the merits of a
ruling given by the Speaker.
In addition to these constitutional provisions, the Rules of
Procedure of the House confer upon the Speaker a variety of
powers in the detailed conduct of the business of the House.
Under these, his decision to admit notices of questions,
motions, resolutions, bills, amendments, etc., is final. There are
certain guiding principles, which the Rules of Procedure lay
down for determining the admissibility of notices of motions,
etc. The interpretation of these rules as well as their application
to specific situations and circumstances is the prerogative of the
Speaker. He is the sole authority for giving priority or urgency to
a matter so that it may be placed before the House in the
national interest. He is not expected to give reasons for his
decisions, which cannot be challenged by any member. His
powers to maintain discipline in the House and to conduct its
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proceedings in accordance with the rules are formidable.
Similarly his powers in connection with the constitution as well
as the working of Parliamentary Committees also are enor-
mous. The Speaker is thus the guardian and custodian of the
rights and privileges of the members, both in their individual
capacity and on the group or party basis. The Speaker, in short,
is the representative of the House itself in its powers, proceed-
ings and dignity.
A special feature of  the Speaker’s office is that even when the
House is dissolved, the Speaker does not vacate his office. He
will continue in office until a new Speaker is elected when the
new House meets. Parliament is empowered to fix the salary
and allowances of the Speaker and these are charged on the
Consolidated Fund of India.
Within the short period of half a century during which the
Speaker’s office has been in existence, conventions of  an abiding
nature have already been established and the Speaker has,
indeed, become a true symbol of the dignity and independence
of the House as well as the guardian of the rights and privileges
of its members.

The Deputy Speaker
The Deputy Speaker who presides over the House in the
absence of the Speaker is elected in the same manner in which
the house elects the Speaker. He can be removed from office
also in the same manner. When he sits in the seat of the
Speaker, he has all the powers of the Speaker and can perform
all his functions. One of his special privileges is that when he is
appointed as a member of a Parliamentary Committee, he
automatically becomes its Chairman. By virtue of the office that
he holds, he has a right to be present at any meeting of any
Committee if he so chooses and can preside over its delibera-
tions. His rulings are generally final, in any case, so far as they are
related to the matters under Discussion, but the Speaker may
give guidance in the interest of uniformity in practice. Whenever
the Deputy Speaker is in doubt, he reserves the matter for the
ruling of the Speaker.
The Deputy speaker, however, is otherwise, like any ordinary
member when the Speaker presides over the House. He may
speak like any other member, maintain his party affiliation and
vote on propositions before the House as any ordinary
member. The Deputy Speaker is entitled to a regular salary.

Panel of Chairmen
To facilitate the work of  the House in the absence of  the
Speaker and the Deputy Speaker, there is provision for one of
the members of the House out of a paned of six Chairmen,
whom the Speaker nominates from time to time, to preside
over its deliberations. When the Chairman sits in the Speaker’s
chair, he has all the powers of the Speaker just as the Deputy
Speaker has when he acts for the Speaker. The Chairman,
however, is just an ordinary member as soon as he vacates the
Speaker’s Chair. A healthy convention has been built up by
which the Speaker nominates members on the Panel .of
Chairmen irrespective of their party affiliations. As a result,
some of the members of the Panel come from the ranks of the
opposition parties.

Secretarial
The Constitution authorizes each House of Parliament to have
its own secretarial staff and also gives them the power to
regulate by law the conditions of  service of  those appointed to
the secretarial staff. A Secretary-
General who is a permanent officer heads the Lok Sabha
Secretariat. He discharges on behalf of the Speaker the various
administrative and executive functions connected with the work
of the House. In many ways, he is like an Adviser to the
House, its Committees, the Speaker, the Deputy Speaker, and
individual members. His role in the work of the House is that
of  a permanent civil service officer in the Secretariat of  the
Government of India. In discharging his functions, he is not,
concerned with the party affiliations of the members or the
Political crosses currents within the House.

Chairman and Deputy Chairman of the Council of
states
While the presiding officers of the House of the People are
called the Speaker and the Deputy Speaker, their opposite
numbers in the Council of States are called the Chairman and
the Deputy Chairman respectively. It has already been men-
tioned that the Vice-President of India is the ex officio
Chairman of  the Council of  States. We have also seen in that
connection the method of his election, the manner in which he
may be removed from office and his functions and powers. As
the presiding officer of the Rajya Sabha his functions and
powers are the same as those of the Speaker. He is however not
a member of  the House. We have seen how the Vice-President
will act for the President under certain contingencies. During
such periods, he will not perform  the duties of the office of
the Chairman of the Council nor will he draw the salary or
allowances payable to the Chairman.
In the absence of the Chairman, the Council is presided over by
the Deputy Chairman. He is a member of the House and is
elected by the members of the House. When he ceases to be a
member of the Council, he automatically vacates the office of
the Depute Chairman. He can resign his office by writing to the
Chairman. He may be removed from his office by a resolution
passed by a majority of all the then members: of the Council.
The Deputy Chairman is empowered to discharge all the
functions and to perform all duties of the office of the
Chairman, whenever Chairman’s office is vacant or when the
Vice-President is acting for the President. As a presiding officer
of the Council he is also given a regular salary and other
allowances such as Parliament by law has fixed. The Council of
States also has a panel of members called “Vice-Chairmen”
nominated by the Chairman for the purpose of presiding over
the House in the absence of both the Chairman and the
Deputy Chairman. The Secretariat of the Rajya Sabha is headed
by a Secretary General who discharges the same functions as his
counterpart in the Lok Sabha.

House of Elders (Rajya Sabha)

The Council of States
The Council of States is the “Upper House” of Parliament and
is also called the “House of Elders”. In spite of the academic
and theoretical denunciations of second chambers, the Con-
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stituent Assembly was practically unanimous about the
usefulness and necessity of the Council of States as an integral
part of the general scheme of the Union Government. There
was however divergence of opinion with respect to its composi-
tion, maximum membership and functions. One member
wanted the numerical strength of the House to be fixed at 150.
Several suggestions were made in connection with the composi-
tion of the House. Some wanted equality of status among the
States in the matter of representation while others denounces it
as undemocratic and outmoded. Some were bitterly opposed to
nomination of members while others wanted functional
representation. While indirect election was opposed by some,
others welcomed election by the method of proportional
representation. One member suggested that an advisory body
of professional and special interests should be set up to advise
Parliament. Despite the large number of amendments based
upon these and other ideas, the provisions embodied in the
Draft Constitution were passed without any substantial
modification except in regard to the method of the election of
members.
The maximum membership of the Council of States is limited
to 250, just about half of the maximum membership originally
fixed for the House of the People. Its composition has unique
features. Here is an attempt to combine different principles of
representation in the composition of  the same legislative body.
The American principle of equality of States in representation,
which has been followed by several federal Constitutions, was
rejected as undemocratic. At the same time, the election of the
majority of its members by the State assemblies is intended to
give recognition to the federal principle. The provision for
nomination seeks to bring into the Councilpersons of special
talents and accomplishments who may not otherwise ever
become members.
The present strength of the Council is 244. Of these, the
various State Legislative Assemblies, thus making the Council
predominantly an indirectly elected body elect 232. For the
purpose of this election, to each State is allotted a certain
number of seats in the Council. The main basis of such
allotment is the strength of the population in each State. But
this is not the sole consideration. The smaller States have been
accorded some weightage in representation. Thus, for example,
Uttar Pradesh, with a population of over 136 million, has been
given only 34 seats while 7 seats have been allotted to Assam
with a population of a little over 22 million. While Kerala with
a population of 29 million has 9 seats, only 22 seats have been
allotted to Bihar with a population of  over 86 million. To take a
more glaring example, Delhi with a population of 9 million has
3 seats while West Bengal has only 16 seats despite her popula-
tion being nearly 68 million. (These figures of population are
of the 1991 Census).
Members of each State Legislative Assembly form the electorate
for the purpose of electing the requisite number of members
allotted to each State, thus ensuring the principle of State
representation in the “Upper Chamber” of Parliament. The
election of members to the Council from the State Assemblies
is conducted in accordance with the system of proportional

representation by means of the single transferable vote and
voting is by secret ballot.
Another principal that is given recognition in the composition
of the Council of States is representation of talent, experience
and service. Here the example of  the “Sinead Eireann” of  the
Irish Republic seems to have influenced the Constitution-
makers of India. However, the number of members
nominated by the President of India to the Council is very
small in comparison with the number of elected numbers. The
number of nominated members is constitutionally limited to
12. Such members should’ be persons having special knowledge
or practical experience in respect of matters like literature, science,
art or social service.The members of  the Rajya Sabha are elected
for six years. At the end of every second year, one –third of the
members are re-elected. This provision enables the Council to
retain its political complexion in a more stable manner than the
House of the people which after every elections a completely
new House.

The relationship between the Two Houses
Although the participation and collaboration of both the
Houses are essential for all legislative activities and without such
collaboration practically nothing can be done in the legislative
field, the constitution has recognized the superiority of the
House of the People over the Council in certain respects. The
first and perhaps the most important of these is the relation-
ship between Parliament and the Council of Ministers. The
Upper House has hardly any control over the Ministers who are
jointly and individually responsible for their actions to the
House of the People. Not that the Ministers, if they so choose,
can ignore the Council of States. The Council has every right to
be fully informed of all matters connected with the
Government’s activities, which are raised on its floor. But it has
no right to pass a censure motion against the Government of
the day. The confidence of  Parliament means the confidence of
the House of the People, and the responsibility of the executive
means responsibility to the House of the People. This principle
can be justified only on the basis of the popular character of the
House. In a Parliamentary democracy, the government of  the
day must be accountable to the people. Within the mechanism
of the government such accountability is made possible
through the people’s representatives, and the House of  the
People alone is composed of the directly elected representatives
of the people. It was England, which first established this
principle by ensuring Cabinet responsibility to the House of
Commons, and, today, it has become an accepted principle in
every parliamentary democracy including India.
Secondly, the power of the Council with regard to Money Bills
is almost negligible. Every Money Bill should be introduced in
the House of the People. It is the fundamental principle of
every taxation measure that it should be taken only with the
consent of  the people. In a democracy, the people’s consent is
essential both for the raising of public revenues and their
spending. Here again, only a House who is elected directly by the
people can express the people’s consent. Under the procedure
established by the Constitution, however, the Council is not
altogether prevented from scrutinizing Money Bills. But its
power is only of an advisory character. Every Money Bill passed
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by the House will go to the Council for its consideration and
within fourteen days after the receipt of the Bill, the Council
ministers take whatever action it deems fit. It may pass it in
which case the Bill goes to the President for his assent. If the
Bill is amended or rejected by the Council it goes back to the
House where it is reconsidered and voted by a simple majority
and sent to the President. Thus, in financial matters, the
Council has only an advisory role and the House has the final
say.
In all other matters of legislation, including constitutional
amendments, the extent of  the Council’s power is the same as
that of the House. A Bill can be initiated either in the House or
in the Council. The Council may amend or reject a Bill that is
passed by the House. If the House does not agree with the
action of the Council, the contested measure is placed before a
joint sitting of both the Houses and passed by a simple
majority.
As the total membership of the Council is less than even half
the total strength of the house of the People, the House is
naturally bound to win in a conflict of this nature between the
two. A Bill passed in a joint sitting is sent straight to the
President for his assent. Thus, unlike its counterpart in the
U.S.A., namely, the Senate, the Council of  States has compara-
tively less power. The American Senate with its special powers in
connection with appointments and treaty making, in addition
to its normal powers of legislation, is immensely more
powerful than the House of Representatives of the American
Congress, and is easily the most powerful Second Chamber in
the world. In contrast, the Canadian Senate, which was modeled
on the House of Lords, stands at the other extreme.
The relative status of the two Houses of Parliament was the
subject of discussion at least once so far in the life of Parlia-
ment. It was raised in the Rajya Sabha by one of its members
who referred to the exception taken by a member of the Lok
Sabha to the discussion of the Railway and General Budgets by
the Rajya Sabha first. The Vice-President who was in the Chair at
the time said that “under;” the Constitution: there was no
question of any superiority of one House over the other It was
incontrovertible.”
Of all the Second Chambers in the Commonwealth of Nations
every one of which has a Parliamentary system of government,
the Australian Senate seems to be the most powerful. It shares
power with the House of Representatives on the basis of
equality. Even in the case of Money Bills, it has the power of
rejection. By the exercise of this power it may even force
dissolution of both chambers. Nevertheless, in practice, the
Australian Senate has not established any position as a rival, not
to speak of  a position of superiority, to the Australian House
of Representatives.
In India, the Council of States in relation to the House of the
People is nowhere near as powerful as the American Senate, nor
is it on a par with its Australian counterpart; but it is much
more powerful than the Canadian Senate. It is true that the
Constitution clearly recognizes the supremacy of the House of
the People over the Council in certain matters, but not in all.
The co-equal power of the Council on constitutional amend-
ment is of great significance. It means that the Constitution

cannot be amended unless the Council of States as the repre-
sentatives of the States also agrees to such change. This
provision alone will show the significantly important role the
framers of the Constitution have assigned to the Council. In
addition, in all matters of legislation except finance it shares
equal powers with the House.
Besides, there are two other provisions which confer upon” the
council, as the sole representative of the States, powers in its
own right and to the exclusion of the House. These are of
considerable importance from a constitutional point of  view.
Under Article 249, the Council with the support of two-thirds
of its members sitting and voting, is empowered declare that,
in the national interest, Parliament should make laws with
aspect to a matter that is included in the State legislature list. On
the passing of such a resolution, it becomes lawful for Parlia-
ment to make laws with respect to that matter for the whole or
any part of India for a period of one year.
The second exclusive power of the Council is connected with
the setting up of All India Services. The special characteristic of
an All India Service is that it is common to the Union and the
States. As such, the setting up of  such a service affects the
powers of the States. Therefore, here again, the Council is given
the power to decide by a resolution supported by a two-thirds
majority the question of  setting up of  an All India Service.
Hence, any laws connected with such a service can be litigated
only if the Council {lasses such a resolution. Thus, in both
these cases, the house of the People comes into the picture only
after the council has acted and the House does not share the
power of the Council in deciding as to what action is necessary
under both the contingencies. ,
These provisions make the Council an Important part of the
governmental machinery and not an ornamental superstructure
or an inessential adjunct. It was not designed to play the
humble role of an all-important adviser, nor of an occasional
check on hasty legislation. Its comparatively small and therefore
compact size, its permanent character which ensures a certain
degree of stability and continuity in thought and action, and its
having a large number of “elder statesmen” among its mem-
bers, and its broad-based representative character, all these, in
course of time, should help to establish it not only as a
respectable but also beneficial and influential body though not
equal in power in all respects with the House of the People.

Conduct of Business
Each House has a Roll of Members, which is to be signed by
every member before taking his seat. Every member should also
make and subscribe to an oath or affirmation in order to
formally assume his seat. With the Speaker or any other
presiding officer in the Chair and in the presence of at least one-
tenth of its total membership which is the quorum, the House
can begin its business. If at any time during a meeting of the
House there is no quorum, the presiding officer will either
adjourn or suspend the work of the House. Normally, all
questions are decided by a majority of the votes of members’
present and voting. The presiding, officer may vote only when
the House is equally divided.
The first hour of each sitting is devoted to parliamentary
questions and interpellations. Normally, this is the time when
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the House is most lively. The main purpose of  questions is to
seek information and draw attention to grievances of public
importance. There are elaborate Rules of Procedure to deter-
mine the admissibility of questions. The Speaker’s decision in
this respect is final. Usually every question is sent days in
advance of the session so that all relevant information is
collected in the department concerned and transmitted to the
House. There is, however, a provision for asking short notice
questions under certain conditions.
After the question hour the House takes up, item by items the
business that is allotted for the day. The business takes different
forms and, for each of these, a separate procedure is prescribed.
The more important of  these which deserve special mention are
adjournment motions, resolutions, no-confidence motions,
other motions for discussion, legislative business and financial
business. There are also other types of business such as
statements on policy made by Ministers from time to time and
laying of  papers and documents on the Table of  the House. In
the latter case, the Minister concerned will rise in his seat and
make a formal statement drawing the attention of the House to
the document that is placed on the Table.
Adjournment motions are an unusual feature. A motion for
adjournment is meant to draw the attention of the House to a
matter of public importance which has arisen suddenly and
which deserves immediate attention. It should deal with a
specific matter of recent occurrence and of urgent public
importance. Such a motion is intended to focus the attention
of the House to a particular action or inaction of the Govern-
ment. It also compels the Government to act in a manner that
is appropriate to the situation on penalty of otherwise losing
the confidence of the House.
A Resolution is a device by which the House is made to declare
an opinion on a particular matter. A Resolution should deal
with only one issue and should be worded clearly and precisely.
It should not contain arguments, imputations or defamatory
statements nor refer to the” conduct and character of persons
except in their official or public capacity.
No-confidence or censure motions are a rare feature. A censure
motion is an expression of  want of  confidence in the Ministry.
Permission to move such a motion will be given only if at least
fifty members in the House rise in support of it; leave is
granted to move the motion, a date is fixed for discussion ‘arid
the Speaker may’ allot one or more days for the purpose. Resort
to a no-confidence motion is not usually made unless the
Opposition has a reasonable chance of  defeating the Ministry.
But sometimes it is also made use of as a political weapon to
discredit a Ministry or highlight its various failures in the public
eye with a view to bringing down its prestige.
Under the Rules of Procedure, a member can, with the consent
of the Speaker moves a motion for the discussion of a matter
of general public interest. If admitted the Speaker will allot a
day or more for its discussion. The possibility of such discus-
sion depends upon the availability of time during a particular
session. Sometimes, the Government itself may bring forward
such motions in view of the importance of the matter in-
volved. This provision is, in a way, one that enables members as
well as the Government to bring to the floor of the House any

matter of public importance which is not covered by legislative
proposals and other parliamentary business.
There is also provision to cut short the discussion on any
matter by moving & what is known as a “closure motion”. Any
member can move such a motion and if the. House adopts it,
discussion is stopped forthwith and the matter before the
House is voted upon. Sometimes when the time set for a
particular measure is already over despite the fact that the
discussion on all its parts has not been completed, a vote is
taken on the motion before the House. Then the rest of the
measure is put to vote without discussion. This procedure is
described as the “guillotine”.
There are at present 389 Rules, which regulate the procedure in
the House, covering every aspect of its activities. “Directions
supplement these by the Speaker”. There are 123 such Direc-
tions by the Speaker, which are codified for the use of members
and others concerned. Taken together, these form the founda-
tions of parliamentary procedure in India, which facilitate the
orderly transaction of business in Parliament. But the picture is
not complete with these alone. One must add to it the numer-
ous rulings of the presiding officers, precedents and
conventions, all of  which, in a substantial measure, serve the
successful working of the Houses of Parliament.

Summary
The Indian Parliament is constituted on the basis of the
Principle of bicameralism, the Lok Sabha and Rajya Sabha.  The
members in the lower house are elected directly by the people.
The normal life of the house isFive years from the date of its
first meeting. But can be dissolved by the President of  India.
The house  of the People is presided over by the speaker, the
deputy speaker who presides over the House in the absence of
the speaker One of his special privileges is that when he is
appointed as a member  of Parliamentary Committee, he
automatically becomes its Chairman.  In the Council of States
the maximum membership is limited to 250. In the Legislative
field the participation of both the houses are essential. But the
constitution has recognized the superiority of the House the
people in certain respects. 

Assignments
1. Elaborate on the functions of the Speaker and with

appropriate examples from the past, explain when does the
deputy speaker come into power.

2. Detail on some of the present Rajya Sabha Members.
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Topics Covered
Legislative procedure, Financial Procedure, Privileges and
committees.Judiciary- an independent Court

Objectives
The students will know the law making power and the power
to ensure the public funds remain in the hands of legislature,
their privilege .The lesson will help you to understand Supreme
Court and its independent nature.

LEGISLATIVE PROCEDURE
The primary function of  Parliament is law making. Historically,
it was the function of making laws that made the legislature a
distinctly separate department of Government. In spite of all
the additional functions that a Parliament takes up as a result of
the complexities of modern Government, law making still
remains its most important activity. A Parliament without
legislative work ceases to be a Parliament in the real sense,
whatever else it might be.
A lawgiver has to look to the future, while being rooted in the
experience of the past. He has to take into consideration the
conditions and circumstances of the society to which the laws
would be applicable. Modern society is so complex that laws,
which govern it, have necessarily to be complex. Naturally, law
making too has become a complex process. The process
prescribed under the Constitution of India will illustrate this.

The first stage of legislation is the introduction of a Bill
embodying the provisions of the proposed law, accompanied
by the “Statement of Objects and Reasons”. If a private
member desires to introduce a Bill, he must give notice of his
intention to the Speaker. Every Bill that is introduced in the
House has to be published in the Gazette. There is provision,
however, for the publication of any Bill with the consent of the
Speaker even before its formal introduction. Usually, at the time
of the introduction of a Bill there is no debate. The person,
who is given leave to introduce the Bill, if he so chooses, may
make a short statement indicating broadly its aims and objects.
But if the introduction of the Bill is opposed, then the Speaker
may allow one of the opposing members to give his reasons
too, after which he will put the question to vote. If  the House
is in favor of the introduction of the Bill, then It goes to the
next stage. The introduction of the Bill is also called the first
reading of the Bill.

There are four alternative courses of action open at
the second stage:
The Bill may be taken into consideration; it may be referred to a
Select Committee of the House; it may be referred to a Joint
Committee of both the Houses; or it may be circulated for the
purpose of eliciting public opinion on it. In the case of every
proposed legislative measure, which is likely to arouse public
controversy and agitate public opinion, resort to the last

alternative is invariably made. But there are many Bills, which are
of minor importance or pertain to routine matters, and others
of an emergent nature, which may not therefore permit any
long delay. In their case one or the other of  the first three
alternatives is adopted.
The Select Committee or Joint Committee is expected to give
its report within a specified date. The members of the Select
Committee are selected generally on the basis of their ability or
expert knowledge on the subject. The usual practice is that the
mover of the Bill will himself propose the names of members
of the Committee and the House adopts them. Members of
the Opposition are well represented on the Committee. In the
case of a Joint Committee, the concurrence of the other House
is taken. Of the total number of members on the Joint
Committee, two thirds belong to the Lok Sabha and one-third
to the Rajya Sabha. The Committee may give a unanimous
report or a majority report. In the latter case, members in a
minority have the right to give “minutes of dissent”. Submis-
sion of the report of the Committee may be taken as the
beginning
of the third stage. It is during this stage that members can send
in their amendments to the different provisions of the Bill.
After the Committee’s report has been considered and the
motion that the Bill as reported by the Committee is taken into
consideration is adopted, the fourth stage begins when a
detailed clause to clause discussion of the Bill begins. The
House takes up each clause and amendments are moved,
discussed and disposed of. The amendments that are moved in
the House are those which have already been cl1ecked by the
Secretariat with a view to seeing that they are within the scope of
the Bill and relevant to the subject matter and satisfy all the
conditions laid down in regard to their admissibility. This is the
stage when the Bill undergoes substantial changes, should they
be found necessary. It is also the most time-consuming stage.
Once the clause by clause consideration is over and every clause
is voted, the second reading of the Bill is over.
The next stage is the third reading stage when the members in
charge who has piloted it moves that “the Bill be passed”. Such
a motion may be moved either immediately after the second
reading or on a subsequent date. Unless there is any great
urgency, the third reading takes place after sufficient time is given
to members to study the Bill in the amended form in which it
was passed at the second reading. At the third reading, normally
only verbal or purely formal amendments are moved and
discussion is limited and progress is quick. When once all the
amendments are disposed of, the Bill is finally passed as a
whole. And, when the work in one House is over, the Bill is
sent to the other House for its action.
The sixth stage starts with the consideration of the Bill’ by the
other House where it goes through the same procedure and the

LESSON 12:
 FUNCTIONS OF PARLIAMENT
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different stages. The House has three alternatives before it. It
might finally pass the Bill as sent by the originating House. It
might amend or altogether reject the Bill. In both these latter
cases, the Bill may be returned to the originating House. Or it
may not return it at all within six months after the receipt of the
Bill, which will mean the same as rejection.
At the seventh stage, the House in the light of the amend-
ments made by the other House considers the returned Bill. If
the amendments are accepted, it sends a message to the other
House to that effect. If they are not accepted then the Bill is
returned to the other House with a message to that effect. If in
this process of sending the Bill up and down, the Houses do
not come to an agreement, the only solution is a joint sitting of
the two Houses called for the purpose by the President. The
disputed provision is finally adopted or rejected by a simple
majority vote of  those who are present and voting.
A Bill that is finally passed by both the Houses goes with the
signature of the Speaker, to the President for his assent. This is
normally the last stage. If the President gives his assent, the Bill
becomes an Act and is placed on the Statute Book. But even at
this last stage, the Bill can be stopped from becoming an Act.
The President, as we have already seen, is empowered, if he so
chooses, to refuse assent to a Bill that is placed before him. He
may send the Bill back to Parliament for reconsideration. This
will reopen almost the whole process and if both the Houses
again with or without amendments pass the Bill, it will be sent
to the President for a second time. At this stage, the President
shall not withhold his assent. Thus, it can be seen how long,
detailed and time consuming is the process of modem
legislation and how difficult it is if a Bill has to be passed
within a short time. The magnitude of the work will be fully
understood only if one takes into consideration the number of
Bills, which Parliament is called upon to pass every year. This
also highlights the importance of drafting, a highly skilled
technical job, which would facilitate the smooth passage of  the
Bill without unnecessary discussions on matters of minor
importance such as language, sequence of sentences, arrange-
ment of matter, numbering of clauses, punctuation etc. If a
Bill is properly drafted, when it is introduced, its passage to a
great extent becomes easy and smooth. Successful and expedi-
tious law-making involves also the skilful handling of the
provisions of a Bill on the floor of the House by those who are
in charge of piloting it and the maximum measure of support
they can enlist from members in general and particularly from
those in opposition.

Financial Procedure
His the unquestioned right of parliament under any respon-
sible system of Government not only to ensure that public
funds are raised only with its consent but also to exercise
complete, control over the way in which the nation’s revenues
are spent by the Government. The framers of the Constitution
had kept in view these basic considerations while laying down
the principles which would guide the operation of public
finance and the procedure that would regulate the financial
transactions of the Government. The basic principles underly-
ing the financial provisions of the Constitution are as follows:

(1)There shall be no taxation without a law authorizing it. If
any levy is to be made upon the people, the sanction must
be that of  law.

(2) There shall be no expenditure without the authority of
Parliament. Such authority should be embodied in an Act of
Parliament and \not merely expressed by a Resolution

(3) As an essential safeguard for’ the sound administration of
the nation’s finances, Parliament should have unrestricted
power to superintend, scrutinize, regulate and determine
financial administration.

(4)The executive should alone have the initiative in making
proposals for taxation and expenditure and no such
proposals can be initiated by a private member.

(5) The House of the People should have supremacy over the
Council of States in all financial matters.

(6) All revenues received by the Union Government should
form the “Consolidated Fund of India” from which alone
the Government shall withdraw money for its expenditure
and repayment of debts.

(7) To meet unforeseen requirements exceeding the authorized
expenditure, a reserve fund called the “Contingency Fund of
India” should be placed at the disposal of the Government
facilitating advances subject to subsequent regularization.

(8) The President shall not withhold his assent from a Money
Bill passed by Parliament. In the matter of finance,
Parliament is supreme.

On the basis of these principles, tile Constitution proceeds to
lay down a detailed financial procedure. In laying down such a
detailed procedure the framers were influenced by a set of
established principles.
These are:
(1) Procedures should not obscure fundamental issues.
(2) Procedures should ensure that the executive takes no bad or

irresponsible decisions.
(3) Procedures should make it possible to consider the budget

as a whole and as an integral part of national accounting
rather than as a series of unrelated parts.

(4) Procedures should ensure a complete and coordinated circuit
between expenditure and resources.

(5) Procedures should leave ample room for long term
economic planning and development, treating annual
allocations and sanctions as effective and strong links of such
planning and development.

With these principles in view one may examine the mechanics
of the financial procedure. Under Article 112, every year “the
President shall cause to be laid before both the Houses of
Parliament” the annual financial statement, popularly known as
the Budget. The person through whom the President acts in
this respect are the Finance Minister why is the custodian of the
nation’s finances. The budget will show the estimated receipts
and expenditure for that financial year. According to custom, it
is presented on the last day of  February in order that Parliament
will have sufficient time to discuss the proposals in general and
authorize appropriation before the beginning of the new
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financial year on the first day of April. There will be no discus-
sion of the budget on the day ‘on which it is presented to
Parliament; this it to give members time to study the proposals
before the discussion of the budget begins.
The expenditure embodied in the budget is divided into two
separate parts: the expenditure charged upon the “Consolidated
Fund of India” which are “non-votable”, and the sums
required to meet the other expenditure from the Consolidated
Fund, which are “votable”. The following items belong to the
charged expenditure
(a) The salary and allowances of the President;
(b) The salaries and allowances of the Presiding Officers of the

Houses of Parliament;
(c) Debt charges of the Government of India;
(d) The salaries and allowances of the judges of the Supreme

Court and High Courts, the Comptroller, and Auditor-
General and pension payable to retired judges of  the Federal
Court;

(e) Sums required satisfying any Court decree or award and any
other expenditure declared by the Constitution or by
Parliament to be so charged.

Although Parliament does not vote on these items as these
payments are guaranteed under the Constitution, there is no bar
to. a discussion on any of them by either of  the two Houses.
With respect to the second part of expenditure, estimates are to
be submitted in the form of demands for grants by the House
of  the People. The House has the power to assent to, reduce or
reject these demands. Every demand for a grant should be
made only with the recommendation of the President.
Under the rules of  procedure, ordinarily, a separate demand has
to be made in respect of the grant proposed for each Ministry
and each demand should contain not only a statement of the
total grant proposed, but also a detailed estimate under each
grant divided into items. The discussion on the budget can be
divided into two parts: a general discussion, and a detailed
discussion which takes place when every time a separate demand
is placed before the House. During the general discussion,- the
accent is on general problems connected with the nation’s
finances and the principles involved in the budget proposals. At
the end of the discussion the Finance Minister has a right to
reply.
It is during the second stage that members get the opportunity
to move cut motions to reduce the amount of demand. Every
cut motion to a demand for grants represents disapproval of
some aspect or other of the governmental policy or administra-
tion involved in the demand. The procedure recognizes three
different types of cut motions. If the cut motion aims to
reduce the demand by one rupee only, the motion will be
known as “Disapproval of Policy Cut”. The motion in this case
represents disapproval of the policy underlying the demand. If
the reduction demanded is either in the form of a lump sum
of omission or reduction of an item in the demand, the
motion that embodies such cut, it known as “Economy cut”.
Here the object of the motion is economy in governmental
spending. If  the motion seeks to reduce the demand by a cut
of, Rs. 100 it aims to ventilate a specific grievance, which is

within, the sphere of the responsibility of the Government and
such a motion is known as a “Token Cut”. The admissibility of
these cut motions is regulated by rules laying down conditions.
The cut motions provide the maximum opportunity for
members to examine every part of the budget and subject it to
detailed criticism and offer suggestions for improvement.
Voting on demands by itself  does not complete the formalities
connected with the provision of funds to the Government:
There should be legal sanction for the appropriation of sums
from the Consolidated Fund. To facilitate this the procedure
provides for two different pieces of financial legislation. One is
the Appropriation Act and the other is the Finance Act. The
former fixes the amount, which can be drawn out of the
Consolidated Fund for meeting the expenditure against each
grant. The Constitution does not permit any withdrawal in
excess of the amount provided in the Act. The latter deals with
the legislation, which authorizes the raising of funds through
taxation, as embodied in the financial proposals of the year.
Mention has been made earlier of the constitutional prohibi-
tion against funds being withdrawn from the Consolidated
Fund except under appropriations made by law. But it has been
found, from time to time, that the expenditure voted by
Parliament for a Department is not enough because of
unforeseen or unexpected reasons. If the expenditure is
incurred without Parliamentary authorization, it would be
illegal. But if the executive awaits parliamentary sanction before
incurring the expenditure, the Department concerned will be
put to great inconvenience. Besides, the expenditure may be
urgently required and the inability of the Government to make
provision for it may be detrimental to the public interest. To
provide for such contingencies, Parliament is authorized under
Article 267, to establish a “Contingency Fund of India into
which shall be paid, from time to time, such sums as may be
determined by law”. This Fund is placed at the disposal of the
President to enable advances to be made by him for the
purpose of meeting unforeseen expenditure pending its
authorization in accordance with the established financial
procedure. The idea of the Contingency Fund, as most of the
other ideas in the financial field, is taken from England. The
Contingency Fund stands at Rs. 150 million now. Once
advances have been made available from the Constingen9Y
Fund for meeting the unforeseen and urgent financial needs of
a Department in excess of the authorized amount, such
advances have to be regularized. As we have seen, the executive
cannot spend funds without the specific authority of Parlia-
ment. The situation is met through the device of a
“supplementary budget”. A supplementary budget is one,
which includes all those sums, which the Department has
drawn in excess of the annual grant. It is presented during the
course of the financial year. The procedure for getting supple-
mentary grants is similar to that prescribed for the annual
budget.’ When the supplementary demands are passed,
advances taken from the Contingency Fund are returned to it in
order to restore the Fund to its original amount.
A discussion of the financial procedure is not complete without
going into the respective roles of two Committees of Parlia-
ment whose activities have an important bearing on the
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financial affairs of the Government. These are the Estimates
Committee and the Public Accounts Committee. Mention must
also be made of the role of the Comptroller and Auditor-
General of India in this connection. These are dealt with
separately. Taking into consideration the policies, programmes
and activities of the Government, one major conclusion
emerges, namely, that the fundamentals, principles that have
been embodied in the financial provisions of the Constitution
are substantially realized in practice. The fact that the Gov-
ernment of the day enjoys the support of a party with even an
overwhelming majority in Parliament has not made the
parliamentary control of public finances any the less real.

PRIVILEGES AND COMMITTEES
The provisions of the Constitution dealing with Parliamentary
privileges and immunities bear a special mark of indebtedness
to the centuries-old conventions established and maintained in
this regard by the mother of Parliaments, the British Parlia-
ment. In fact, this is the only section where a direct reference to
the House of Commons was originally made in the Constitu-
tion. I Article 105 deals with the powers, privileges and
immunities of the Houses of Parliament, their members and
Committees. It guarantees to every member freedom of speech
in Parliament and grants immunity from proceedings. in any
Court of law in respect of anything said or any vote given by
him)n .Parliament or in any of its Committees. A similar
immunity is granted in respect of any publication under the
authority of either House of Parliament of reports, papers,
votes or proceedings.
So far Parliament has not been able to do much with regard to
the codification of the powers, privileges and immunities of its
members, Committees and the Houses. What has been done is
included in the Rules of Procedure. This deals mainly with two
questions: Questions of Privilege, and arrest or detention, of
members. Any member provided it satisfies the conditions laid
down for its admissibility can raise a question of privilege. The
matter is then referred to the Committee of Privileges if the
House agrees to that and the House on the basis of the
recommendations of the Committee takes appropriate action.
The Lok Sabha made history on August 29, 196], by reprimand-
ing a. journalist at the Bar of the House for publishing words
calculated to bring a Member of the House into odium,
contempt and ridicule. Administering the reprimand the
Speaker said: “the type of explanation y further aggravated this
offence of yours you chose to submit to the Committee of
Privileges. In the name of the House, I accordingly reprimand
you for committing a gross breach of privilege and contempt
of the House.” The journalist concerned, the Editor of Blitz, a
Bombay Weekly, had earlier moved the Supreme Court in a
desperate bid to challenge the warrant issued against him
summoning him before the Bar of the House on the ground
that it was in violation of a fundamental right guaranteed to
him by the Constitution. The Supreme Court, however, rejected
the petition and reaffirmed its decision in an earlier case of a
similar nature when it held that the right to freedom of speech
was subject to the right or privilege of the legislature to prohibit
the publication of even a true and faithful report of the
proceedings that took place in the House. According to the

court, the real remedy lies only with the legislature itself by
passing apprehensive law defining and codifying its privileges.
Then the citizen will know how far these parliamentary
privileges restrict his fundamental right to freedom of speech
and expression.
It is true that, under a system of parliamentary government, the
privileges of the legislature, its members and committees are an
essential guarantee of  its efficient working. The concept of
parliamentary privileges, however, rests mainly on parliamentary
privileges in England. There, these have been evolved for the
purpose of maintaining the independence and dignity of the
House and its members. In the words of  Erskine May, “the
distinctive mark of a privilege is its ancillary character. They are
enjoyed by individual members because the House cannot
perform its functions without unimpeded use of  the service of
it members, and by each House for the protection of its
members, and the vindication of its own authority and
dignity.” By the very nature of these privileges, they do not
accrue by reason of any exalted position of the House or its
members, but because they are absolutely necessary for the
proper and effective discharge of the functions of a legislative
body. But the manner in which issues on privilege are raised
again and again on the floor of the Houses of Parliament and
the State Legislatures gives one the impression that the
parliamentarians in India are too sensitive to criticism from
outside. This is not a trend meriting encouragement from any
quarter. After all, Parliament and their members and commit-
tees are neither infallible nor embodiments of all wisdom.
Being the representatives of the people they must always be
prepared to face public criticism and should never consider
themselves to be above such criticism.
The Indian Parliament, it should be pointed out, is very
different in at least one important respect from the British
Parliament. While the latter has sovereign powers at least in
theory, the Indian Parliament has only limited powers. Parlia-
mentary supremacy is inconsistent with the written
Constitution of India, which has imposed prohibitions On
Parliament to pass certain kinds of legislation such a Parliament
cannot pretend, under the cover of Article 105 (3), to have
unlimited powers and privileges.
When a member is arrested or detained on a criminal charge or
sentenced to imprisonment by a Court, the authority concerned
should immediately inform the Speaker or the Chairman, as the
case may be, indicating the reasons for the arrest, detention or
imprisonment. Similarly, when a member is released from
detention, such fact also should be communicated to the
Speaker. The Speaker will inform the House of the contents of
such communications as early as possible. No member can be
arrested within the premises of Parliament without the
permission of the Speaker. Similarly, no legal process, civil or
criminal, can be served on members within the precincts of  the
Houses without obtaining the Speaker’s or the Chairman’s
permission. 
Under Article 106, members are entitled to receive such salaries
and allowances as may from time to time be determined by law
made by Parliament.
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At present a Member of Parliament gets a salary of Rs. 12,000
per month. In addition, he gets a daily allowance of  Rs.5oo, a
constituency allowance of Rs. 10,000 per month and allowance
for office expenses
-Rs. 14,000 per month. He is entitled for travelling allowance at
the rate of Rs. 8 per km, free electricity to a maximum of 50,000
units and free water to a total quantity of 4000 kiloliters. He is
also entitled to make 120,000 free local telephone calls. There are
several other additional benefits such as subsidized residence
free air tickets, railway tickets and several others.

Parliamentary Committees
Under a Parliamentary system of government, Committees of
Parliament are a necessary adjunct of the work of Parliament.
They make parliamentary work smooth, efficient and expedi-
tious. They provide a certain expertise to the deliberations of
Parliament. They enable Parliament to feel the, pulse of the
public on proposals of legislation that are introduced for its
consideration. They help to realize better and more constructive
co-operation from the opposition for various measures
initiated by the Government.
According to the Rules of Procedure and Conduct of Business in the
Lok Sabha, there, are twelve Committees of Parliament. The
following is a brief  survey of the work of  these Committees,
which should give one a general perspective of the work of
Parliament itself:
(1) The Business Advisory Committee

This Committee is constituted at the commencement of the
House with a view mainly to regulating the timetable of the
work of the House and has fifteen members. The Speaker
himself is its Chairman. .

(2) The Committee on Private Members’ Bills and
Resolutions
This again is a Committee of fifteen whose main function is
to examine all private members’ Bills from different points
of view before recommending them to be placed before the
House for its consideration.

(3) Select Committees on Bills, The occasion for the
appointment of a Select committee on any Bill arises as and
when a motion that the Bill be referred to a Select
Committee is made. The House appoints members of a
Select Committee. A Select Committee’ may hear, expert
evidence and representatives of special interests affected by
the measure before them, and submit its report to the
House

(4) The Committee on Petitions
The Speaker at the commencement of the House nominates
the Committee and it has strength of fifteen members

(5) The Estimates Committee
The financial business of Parliament, as we have already seen,
is so complex that, constituted as it is, Parliament is unable
to devote to it the time and energy required for discharging
satisfactorily its responsibilities for financial control. Hence
two Committees have been set up to enable Parliament to
discharge its functions in this connection more efficiently,

viz., the Estimates Committee and the Public Accounts
Committee.
The Estimates Committee is charged with the detailed
examination of the budget estimates and, therefore, is in a
powerful position to influence the activities of the
‘Government not only in the financial field but also in other
fields. There are four specific functions allotted, to the
Committee:

(1) To report what economies, improvements in organisation,
efficiency or administrative reform, consistent with the policy
underlying the estimates may be effected;

(2) To suggest alternative policies in order to bring about
efficiency and economy in administration;

(3) To examine whether the money is well laid out within the
limits of the policy implied in the estimates; and (4) to
suggest the form in which the estimates shall be presented
to Parliament.
The Committee has thirty members who are elected in
accordance with the system of proportional representation
from among the members of the Lok Sabha for a period of
one year. One special feature of the work of the Committee
is that its work is not over with the final passage of the
budget even though it is mainly concerned with estimates. It
goes on working all the year round, selecting to its own
choice, any department or agency of the Government for the
purpose of  its scrutiny. ,

(6) The Public Accounts Committee
The Public Accounts Committee is the twin-sister of the
Estimates Committee. If the latter is concerned with the
examination of estimates, the former is concerned with the
manner and results of spending public funds. The Public
Accounts Committee-is not new to India. As early as 1923,  a
Public Accounts Committee  was set by the Central
Legislative Assembly. Consequently, the Committee today
has behind it a set of well-established traditions.
The Committee consists of twenty-two members of whom
seven are from the Rajya Sabha. The members are elected by
the system of proportional representation. No Minister can
be a member of the Committee. The term of office of the
members is not to exceed one year.
The function of the Committee is the examination of
accounts of the Government in all its financial transactions.
In this respect it is its duty to scrutinize the appropriation
accounts and the report of the Comptroller and Auditor-
General of India. The Committee should satisfy itself:

(a) That the moneys shown in the accounts as having been
disbursed were legally available for, and applicable, to the
service or purpose to which they have been applied or
charged;

(b) That the expenditure conforms to the authority which
governs it; and

(c) That every reappropriation has been made in accordance with
the provisions made in this behalf under rules framed by
competent authority. It is also the duty of the Committee to
examine the statements of accounts showing the income and
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expenditure of State-Corporations, and manufacturing
concerns, autonomous and semi-autonomous bodies,
together with their balance sheets and profit and loss
accounts. If  any money has been spent on any service during
a financial year in excess of the amount granted by the House
for that purpose, the Committee shall examine with
reference to the facts of each case the circumstances leading to
such an excess and make such recommendation as it deems
fit.
Unlike the Estimates Committee, the Public Accounts
Committee has at its disposal the expert advice of the
Comptroller and Auditor General based upon a thorough
study and detailed examination of the Government’s
accounts.

(7) The Committee of Privileges
The Speaker nominates this Committee at the
commencement of the House and it consists of fifteen
members. It is concerned with the examination of questions
of privilege and the determination of any breach of privilege
in the cases, which are referred to it.

(8) The Committee on Subordinate Legislation
The main function of this Committee is to scrutinise and
report to the House whether the powers to make
regulations, rules, subrules, bylaws, etc., conferred by the
Constitution or delegated by Parliament are being properly
exercised within the limits of such delegation. It will have a
maximum membership of fifteen who will hold office for a
year. The Speaker nominates the members. Membership of
this Committee is not open to Ministers.

(9) The Committee on Government Assurances
It is the function of this Committee to scrutinize the various
assurances, promises, undertakings, etc., given by Ministers,
from time to time, on the floor of the House and to report
on the extent to which such assurances have been
implemented.

(10) The Committee on Absence of Members from the
Sittings of the House
This also is a fifteen-member Committee whose members
are nominated by the Speaker for a year. The Committee
considers all applications from members for leave of absence
from the sittings of the House and will examine every case
where a member has been absent for a period of sixty days
or more, without permission, from the sittings of the
House and will report whether the absence should be
condoned or the seat of the member be declared vacant.

(11) The Rules Committee
The main function of the Rules Committee is to consider
matters of procedure and conduct of business in the House
and to recommend any amendments or’ additions to these
rules that may be deemed necessary. The Committee is
nominated by the Speaker, has fifteen members, and the
Speaker himself is its ex officio Chairman.

(12) The Committee on Public Undertakings
The Lok Sabha, in November 1963, adopted a motion to set
up a Committee on Public Undertakings consisting of ten

members of the Lok Sabha and five of the Rajya Sabha. The
Committee will examine (a) the reports and the accounts of
the Public Undertakings, (b) the reports, if  any, of  the
Comptroller and Auditor-General on the Public
Undertakings, and (c) in the context of the autonomy and
efficiency of the Public Undertakings whether their affairs are
being managed in accordance with sound business principles
and prudent commercial practices. It will also examine such
functions at present vested in the Public, Accounts
Committee and the Estimates Committee in relation to
Public undertakings as may be allotted to that Committee by
the Speaker from time to time. This Committee will not
examine matters of major Government policy as distinct
from business or commercial functions, matters of day to
day administration, and matter for the consideration of
which machinery is established by any special status.
One-fifth of the Committee shall retire every year by rotation
and members to retire by rotation every year shall be those
who have been longest in office since their last election. The
Public Undertakings over which the Committee will have
jurisdiction are the Damodar, Valley Corporation, Industrial
Finance Corporation, Indian Airlines Corporation, Air-India
International, Oil and Natural Gas Commission and all
Government companies.

A lthough the decision to constitute the Committee was taken
in 1963, it ‘came into being only in 1964.

Parliament and the Party System
The essence of parliamentary democracy is party government.
And a party government cannot succeed without an organised
party system. To maintain the democratic character of  a party
government, there should be continuous and responsible
criticism both within the legislature and elsewhere. In the
absence of such criticism, the Government would soon become
an autocracy and later, a tyranny. But criticism cannot be effective
if it is only sporadic, and it becomes even useless when, it is
only casual. To make it sustained and effective, it should be
organized. Hence the necessity for deliberately organized
political parties whose business it is to oppose the Govern-
ment, to expose its defects and depose it when the time is ripe.
It is true that the Constitution does not give expression to
parties except in an oblique manner. The only provision, which
has anything directly to do with this, is Article 75(3) which
ensures the collective responsibility of the Council of Ministers
to the House of the People. But the spirit that underlies the
fundamentals of the Constitution envisages a party system,
which implies all the above principles. To a great extent, the
Election Commission of India has given even legal sanction to
them, officially recognizing political parties in India on an all-
India or regional basis for the purposes of conducting elections.
The Commission had in 1962 given recognition of an all-India
status to five parties, the Indian National Congress, the Praja
Socialist Party, the Communist Party, the Swatantra Party and
the All India Jan Sangh. In 1977 by the time the Sixth General
Elections took place, the number of recognized all-India parties
came down to four because of the emergence of the Janata
Party consisting of  the Socialist Party, the Jan Sangh, the B.L.D.
and the Old Congress. The four all-India parties so recognized
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were Indian National Congress, Janata Party, and Communist
Party of India and Communist Party (Marxist).
With the elections to the Seventh Lok Sabha in 1980 the party
picture had again undergone considerable change mainly because
of  the split in the Janata Party. In the 1989 General Elections,
according to the Election Commission of India, 117 political
parties participated. Of these, eight were National Parties,
twenty were. State Parties and 89 unrecognized registered
parties. The same position continued to exist in
1991 when the country went to polls in a mid-term election to
elect the tenth Lok Sabha and at the end of the General
Elections of 1996 which elected the eleventh Lok Sabha, The
leading national parties at the Tenth Lok Sabha Elections were:
Indian National Congress, Janata Dal, Bharatiya Janata Party
(BJP), Communist Party of India (CPI) and Communist Party
Marxist (CPM).

THE UNION JUDICIARY - THE SUPREME COURT

Why a Supreme Court
The essence of a federal Constitution is the division of
governmental power between a Central Government and State
Governments and this division is expressed in written words.
Since language is apt to be ambiguous, and its meaning may
not be taken as the same by all at all times, it is certain that in
any federation there will be disputes between the Centre ‘ and
the units about the terms of the division of powers and the
respective areas of  their authority. All such disputes are to be
settled with reference to the Constitution which is the supreme
law and which embodies the manner in which powers are
divided between the Centre and the units. Justice demands, at
the same time, that an independent and impartial authority
should settle such conflicts. A Supreme Court under a federal
Constitution is one such and is, therefore, an essential part of a
federal system. It is at once the highest interpreter of the
Constitution and a tribunal for the final determination of
disputes between the Union and its constituent units. This is
one of the most important functions of the Supreme Court of
India under the federal system established by the Constitution.
The Supreme Court of India, however, is more than a federal
Supreme Court. For, as we have already seen, under Article 32,
the Court is made the protector of all the Fundamental Rights
embodied in the Constitution and it has to guard these rights
jealously against every infringement at the hands of either the
Union Government or the State Governments. By declaring the
significance and operation of these rights, from time to time, it
protects the citizens from unconstitutional laws passed by the
legislature and arbitrary acts done by the administrative authori-
ties.
The Supreme Court is also an all-India supreme appellate court
having both criminal and civil jurisdictions, The Constitution
invests the Court with extensive powers of reviewing the
decisions of the courts below it in criminal as well as civil cases.
In the process, it gets an opportunity to interpret not only the
Constitution and the laws enacted by Parliament but also the
laws passed by the various State legislatures.
Further, the Supreme Court of India plays a unique role by
giving its advice, from time to time, to the President of India

on questions of law or fact which are of such a nature and of
such public importance that the President refers them to the
Court for its consideration and opinion. It is doubtful whether
there is any other court of  law to, which has been assigned so
much power under any Constitution.

A Single Judicial System
Unlike many countries with federal Constitutions, India has a
single judicial system. This, however, is not an altogether novel
feature that has come in with the present Constitution. It was
there, in a limited sense, under the Constitution Act of 1935
with the Federal Court as the highest Court within India in all-
constitutional matters. But the Federal Court was not the
ultimate judicial authority, as appeals could go to the Judicial
Committee of the Privy Council in London even from the
Federal Court. There are no such limiting factors in the Supreme
Court filling the role. The Court stands at the apex of  India’s
judicial hierarchy, with effective power to supervise and control
the working of the entire system and to ensure the realization
of the high judicial standards that it might set as an integral part
of the democratic system of Government sought to be
established by the Constitution.
The single hierarchical system of judiciary has brought about
not only jurisdictional unity, but also the establishment of  a
single judicial cadre, as it were, for the whole country. Although
there is nothing that prevents a direct appointment to the
Supreme Court from the Bar, there has been very few-so far,
and almost all the appointments to the Supreme Court were
made from the High Courts. Similarly, a good many appoint-
ments to High Courts are made from among the judges of the
lower courts, particularly the District and Sessions judges.
Further, there is also a provision for the transfer of judges from
one High Court to another in any part of  the country. The
Indian judiciary, thus, with the Supreme Court at its apex, is a
fully integrated system in every sense of the term. The writ of
the Supreme Court runs not only all over the country, Central,
State and local areas, but also within all fields of  law, constitu-
tional civil and criminal.

An Independent Court (Art. 124)
The Supreme Court consists of the Chief Justice and 25 other
judges. In 1950, when the Court was inaugurated with the new
Constitution, it had only 8 judges. But a parliamentary enact-
ment in 1960 increased the strength to 11 and subsequent
enactment in 1968, raised it to 14. That was the position until
1978 when an amendment further raised the authorized
strength of the judges from 14 to 18. The latest amendment
makes the total 26 including the Chief Justice.
The Constitution envisages an independent Court. The
following provisions ensure the independence of the judges:
(1) Appointment

Every judge of the Supreme Court is appointed by the
President of India after consultation with such of the judges
of the Supreme Court and the High Courts of the States as
the President may deem necessary for the purpose. But in the
appointment of a judge, other than the Chief justice,
consultation of the Chief Justice of India by the President is
obligatory.
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 (2) Qualifications
The elimination of politics in the appointment of judges is
further achieved by prescribing high minimum qualifications in
the Constitution itself. This is also intended to enhance the
competence of those appointed as the judges of the highest
court in the land. The qualifications are: the person concerned
must be a citizen of India and (a) has been a judge of a High
Court at least for five years; or (b) has been for at least ten years
an advocate of a High Court; or (c) is in the opinion of the
President a distinguished jurist. The inclusion of the last
provision which would enable the President to appoint a
distinguished jurist on the Supreme Court, even if he did not
qualify by a specified number or years of practice at the Bar, was
intended to open a wider field of choice. Under this provision,
for instance, a distinguished Jurist who holds a chair In a
University will be qualified for appointment to the Supreme
Court.
(3) Tenure

Although the Constitution does not provide for life tenure,
the existing provision in effect amounts to nearly the same,
as judges once appointed, hold office until they complete the
age of 65 years. A retiring age of 65 is by Indian standards,
very high, considering the average expectation of life in India
and the average fitness of persons for work in old age.

(4) Prohibition of Practice after Retirement
A retired judge of the Supreme Court is prohibited from
practicing law before any Court or authority within the
territory of India. But there is no constitutional prohibition
against a retired judge being appointed for a specialized form
of work by the Government.

(5) Removal
A judge of the Supreme Court can be removed from his
position only on the ground of proved misbehavior or
incapacity. Parliament is empowered to regulate the procedure
for the investigation and proof of such misbehavior or
incapacity. But whatever be the procedure, each House, in
order to remove the judge, will have to pass a resolution
supported by two-thirds of the members present and voting
and a majority of the total membership of the House. Such
a resolution will be addressed to the President who will then
pass the order of removal of the judge.

 (6) Remuneration
A very important element that determines the independence
of any functionary is the remuneration that he receives as
well as its dependence or otherwise on the will of somebody
else with respect of the judges of the Supreme Court, the
Constitution has taken good care of this. Unlike many other
Constitutions which leave the fixation of the salary to the
legislature, it has prescribed that a salary of Rs. 9,000 per
month should be paid to every judge except the Chief
Justice who should receive a salary of Rs. 10,000 per month.
In addition, each judge is also entitled to a free house and
certain other allowances and privileges.
Neither the salary, allowances and privileges, nor his rights in
respect of leave of absence or pension (to which he is
entitled after retirement) can be’ varied to his disadvantage

after his appointment. There is, however, one exception to
this almost absolute rule. A law of Parliament during a grave
financial emergency proclaimed by the President may reduce
the salaries of the judges.

(7) Establishment
The framers were not content with this alone. They went a
step further and authorized the Supreme Court to have its
own establishment and to have complete control over it. In
the absence of such a provision they thought that the
Court’s independence might become illusory. If  the
establishment looks for preferment or for promotion to
other quarters, it is likely to sap the independence of the
judiciary. Hence all appointments of  officers and servants of
the Supreme Court are to be made by the Chief Justice or
any other judge or officer whom he may direct for the
purpose. The Court also determines the conditions of
service of  such officers and servants. Further, all
administrative expenses, salaries, etc., connected with these
officials and servants as well as the other maintenance charges
of  the Court’s establishment as a whole, are charged on the
Consolidated Fund of India.

(8) Immunities
Finally, the independence of  the Court is further safeguarded
by making all the actions and decisions of the judges in their
official capacity immune from criticism. This does not mean
that no one may subject a decision of the Court or an
opinion of a judge to a critical academic analysis. All that is
prohibited is the imputation of motives on the part of the
judges in arriving at decisions and taking action. Even
Parliament may not discuss the conduct of a judge except
when a resolution for his removal is before it. In order to
maintain the dignity of the Court and to protect it from
malicious and tendentious criticism, it has the power of
initiating contempt proceedings against any alleged offender
and take appropriate action.

As Ambedkar said in the Assembly, it was the intention of  the
framers to create a judiciary and to give it ample independence
so that is could act without fear or favor of the executive or
anybody else. There was no intention, however, to create an
imperium in imperio which would have created unwanted rivalries
between the’ judiciary and the executive resulting in unexpected
conflicts The last five decades of the work of the Court have
vindicated the expectations of the framers of the Constitution.

The Court’s Jurisdiction
A survey of  Constitutions would show that the Supreme
Court of India has wider jurisdiction than any other superior
court in any part of the world. The jurisdiction of the Court can
be divided into three categories, original, appellate and advisory.

Original Jurisdiction (Art. 131)
The Supreme Court has origina1 exclusive jurisdiction in any
dispute (a) between the Government of India and one or more
States; or (b) between the Government of India and any State
or States on one side and one or more other States on the
other; or (c) between two or more States. It is also provided
that the dispute should involve a question, whether of law or



115

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

fact, on which depends the existence or the extent of a legal
right, which the Court is called upon to determine.

Appellate Jurisdiction (Arts. 132 to 136)
The appellate jurisdiction of the Court can be divided into four
main parts, constitutional, civil, criminal and special Article
132(1) provides, that “an appeal shall lie -to the Supreme Court
from any judgement, decree or final order of a High Court in
the territory of India, whether in a civil, criminal or other
proceeding, if the High Court certifies that the case involves a
substantial question of law as to the interpretation of the
Constitution”. Even if the High Court refuses to give such a
certificate, the Supreme Court can grant special leave to appeal if
the Court is satisfied that. the case involves a substantial
question of law as to the interpretation of the Constitution,
When once such a certificate is given or such leave is granted, any
party to the case may raise before the Supreme Court any matter
which in its opinion has been wrongly decided by the High
Court in that particular case. Thus, in every matter, which
involves an interpretation of the Constitution, whether it arises
under civil, criminal or any other proceeding, the Supreme Court
has been made the final authority to expound the meaning and
intent of the Constitution. This is what makes the Court the
ultimate interpreter and guardian of the Constitution
The Supreme Court’s appellate jurisdiction in civil cases is of  a
restricted character. According to this, a party to a civil suit is
permitted to appeal to the Supreme Court if the High Court
certifies that the value of the subject matter of the dispute is
not less than Rs, 200,000 or that the case is fit for appeal to the
Supreme Court. Further, when once the Court is seized of the
appeal, it is open to any party to challenge a decision of the
High Court in that case as invalid so far as it dealt with the
interpretation of the Constitution. The appellate jurisdiction of
the Court in civil cases can be enlarged if Parliament passes a law
to that effect.
There are three circumstances under which criminal appeals to
the Supreme Court will be’ permitted: that is, if a High Court
(1) Has on appeal reversed an order of acquittal of an accused

person and sentenced him to death; or
(2) Has withdrawn for trial before itself any case from any court

subordinate to its authority and has in such trial convicted
the accused person and sentenced him to death; or

(3) Certifies that the case is a fit one for appeal to the Supreme
Court,

Parliament is empowered, in this connection also to enlarge the
Court’s jurisdiction. These provisions, according to Ambedkar,
“ought to be made, having regard to the enlightened conscience
of the modern world and of the Indian People.”
One might wonder why the Constitution makes separate sets
of provisions dealing with questions of constitutional law and
those, which do not arise such questions. The reason why this
separation is made between the two sets of appeals is to be
made clear. Under Article 132, whenever an appeal comes before
the Supreme Court and if it involves questions of constitu-
tional law, the minimum number of the judges who would sit
to hear such a case shall be five, while in other cases of appeal,
the matter is left to the Supreme Court to determine the

number of judges. According to the practice established by the
Court, in constitutional matters, often five or more than five
judges sit to hear the case. But in civil and criminal appeals the
Bench will consist of  three or even two judges only.
 As it is, with twenty-six judges on the Court, there could be
one Constitutional
Bench and seven Benches for civil or criminal appeal cases at the
same time.

Special Appeal
From a jurisdictional point of view Article 136 is of utmost
importance. It enacts: “Notwithstanding anything in this
Chapter, the Supreme Court may,. in its discretion, grant special
leave to appeal from any judgement, decree, determination,
sentence or order in any cause or matter passed or made by any
Court or tribunal in the territory of India.” The only exception
to this all-embracing power of judicial superintendence is the
decisions of any Courts constituted under any law relating to
the Armed Forces. Explaining the comprehensive nature of the
Article and the plenitude of jurisdiction that it confers on the
Supreme Court, Alladi Krishnaswami Aiyar said: “The jurisdic-
tion of the Supreme Court extends over every order in every
cause 9r matter passed by any Court, or tribunal in the territory
of  India. Secondly, the Supreme Court is tree to develop its
own rules- and conventions in the exercise of its jurisdiction.
For example, there is nothing to prevent the Court from
interfering even in a criminal case where there is miscarriage of
justice, where a Court has misdirected itself or where there is
serious error of  law. The Supreme Court is able to develop its
own jurisdiction according to its own light, suited to the
conditions of the country in such a way that it could do
complete justice in every kind of case or matter.”
Although the Court’s intervention under this jurisdiction is
often sought, it has been reluctant to make frequent use of it.
“On a careful examination of Article 136 along with the
preceding Article,” the Court held in one case, “it seems clear
that the wide discretionary power with which the Supreme
Court is invested under it is to be exercised sparingly and in
exceptional cases only; and as far as possible a more or less
uniform standard should be adopted in granting special leave in
the wide range of matters which can come up before it under
this Article.” In another case the Court held: “It is not possible
to define with any precision the limitations on the exercise of
discretionary jurisdiction vested in the Supreme Court by the
constitutional provision made under Article 136. The limita-
tions, whatever, they be, are implicit in the nature and character
of the power itself. It being an exceptional and overriding
power, naturally it has to be exercised sparingly, and with
caution and only in special and extraordinary situations. Beyond
that, it is not possible to fetter the exercise of this power by any
set formula or rule. All that can be said is that the Constitution
having trusted the wisdom and good sense of the judges of
the Supreme Court in this matter, that itself is a sufficient
safeguard and guarantee that the power will only be
used to advance the principles which govern the
exercise of overriding constitutional powers.”
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The special appellate power has become a handy weapon in the
hands of the Court to review the decision of Election, Labour
and Industrial Tribunals. In the Calcutta Tramways Company’s
case the Court said that “wide and undefinable with exactitude
as the powers of the Supreme Court are, it is now well settled
that generally the necessary prerequisites for the Court’s
interference to set right decisions arrived at by Tribunals on
questions of fact are final. These can be classified under the
following categories, namely: (i) where the Tribunal acts in excess
of the jurisdiction conferred upon it under the statute or
regulation; (ii) where there is an apparent error on the face of
the decision; and (iii) where the Tribunal has erroneously
applied well-accepted principles of jurisdiction. It is only where
errors of this nature exist that interference is called for”. .
The Court, however, held that “it is not the practice of the
Supreme Court in special leave cases and in exercise of its
overriding powers to interfere with a matter which vests in the
discretion of the High Court except in very exceptional cases.”
Similarly the Court held on another occasion that it would
normally be slow to interfere, in appeal, with an order passed by
virtue of such wide powers as are vested in the Custodian-
General under the Administration of the Evacuee Property Act
of 1950. Nevertheless, the reach of Article 136 is indeed
formidable. It has become a convenient instrument at the
disposal of the Court to check arbitrary acts and unjust
decisions of the ever-increasing number of administrative
tribunals, which the Union and the States are setting up almost
daily in the process of realizing the objectives of a socialist
pattern of society.

Review
As a measure of abundant caution the framers have invested
the Court with the power of reviewing its own decisions and
orders. It has been said that while a Lower Court is concerned
with facts and a High Court with error (of judgement of the
Lower Court), a Supreme Court is concerned with wisdom. But
even a Supreme Court may go wrong and there must be a
provision by which such wrongs can be rectified. This has been
ensured under Article 137which empower the Court to review
its own judgements or orders. So far, there have been very few
occasions for the Court to exercise its powers under this
provision.

Summary
This lesson would give the students the complete information
on the stages of  legislature, how the Bill is introduced and it’s
finally becoming an Act. Parliamentary Privileges are absolutely
necessary for the proper and effective discharge of the functions
of  a legislative body. Then it discusses on judiciary and how the
independence of the judges is maintained.

Assignments
1. Compare the American Judicial System with the Indian

Judiciary.
2. Visit a district court and write on the daily proceedings and

make a report on your experience.

Notes
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Topics Covered
Introduction
Governor’s election
Power and Functions of the Governor
The governor and the council of ministers
The state legislature
Judiciary in the state – high courts and subordinates courts.

Objective
The students should know how the state machinery works  and
this will help them understand the The law making body, the
judiciary etc so that each one knows to protect their own rights.
Now that we have discussed the government making process at
the Union level it will be very easy to differentiate it with the
Government  Machinery in the State.
Introduction
The machinery of government in the -State is organized on the
same pattern as that of the Union Government. Hence, in the
light of our discussion on the machinery of the Union
Government, the task of analyzing the organisation and
working of  the State Government becomes comparatively easy.
As in the Union, the government in the State also is organized
on the parliamentary model. The Head of the State is called the
Governor who is the constitutional head of the State as the
President is for the whole of India. The Chief of the State
Government is called the Chief Minister who is the counterpart
in the State, of the Prime Minister of India. There is a Council
of Ministers for each of the States as in the Union. The
organisation of the State Legislature is also more or less on the
model of the Indian Parliament. In the judicial field, the High
Courts, for all practical purposes, occupies the same position
within the State as the Supreme Court does for the whole of
India. Thus, the State Government is more or less a true copy
of the Union Government within the jurisdiction of each State;
this helps the States to draw examples and inspiration from the
working of the Union government in almost every field of
activity.
The executive power of the State is vested in a Governor who is
appointed by the President and who holds office during the
pleasure of the President. The vesting of the entire executive
power of the State in the Governor shows that he occupies the
same constitutional position within the State as the President
does with respect to the Government of  India. Normally, the
Governor holds office for a period of five years from the date
on’ which he enters upon his office. ‘
The qualifications for appointment as a Governor are simple
and few. He should be a citizen of  India and must have
complete the age of 35 years. The Governor cannot be a
member of either House of Parliament is of a State Legislature.
Nor can he hold any other office of profit. He is entitled to a

free official residence, regular monthly salary and other allow-
ance. At present, his salary is fixed at Rs. 11,000 per month. His,
salary and allowances cannot be reduced during his term of
office, these are charged on the Consolidated Fund of the State
and, such, are non-votable. Before entering upon his office, the
Governor has to make and subscribe, in the presence of the
Chief Justice of the High Court of the State, an oath or
affirmation to preserve, protect and defend the Constitution.

Why the Governor is appointed and not elected?
In the beginning, the framers of the Constitution had decided
upon an elected Governor for each of the States. This decision
was ill conformity with their idea of giving each State the
maximum autonomy as units of a federation. The position of
the State Governor in the United States must have been the
greatest influence upon them in this connection. However,
within two years, they decided to abandon this idea in favour of
an appointed ‘Governor. What made them to do so deserves
some consideration.
(1) In a Parliamentary system of government a popularly elected

Governor does not fit well. If the Governor is elected
directly by the people, he becomes a direct representative of
the people and may very well exercise his powers not as the
constitutional head of the State, but as its real head. Such a
position is very likely to create a rivalry between the Governor
and the Council of Ministers whose members also are
directly elected by the people. Since the American States have
a Presidential system of government just as in the case of
the Federal Government in the United States, they do not
face a problem of rivalry between the Governor and his
Cabinet.

(2) Instead of the Governor being elected directly by the people,
if he is elected by the State Legislature, there seems to be not
much chance of  a rivalry between him and the Ministry. This
is because the Ministry is responsible to the same legislature,
which has elected the Governor. But a serious defect of such
an arrangement seems to be the danger of the Governor
becoming a pawn in the hands of a political party or parties
that secure his election. Since he is not elected to the office on
a permanent basis, the temptation for him to play into the
hands of a legislative majority for the sake of re-election is,
indeed, irresistible.

(3) Either a directly elected or an indirectly elected Governor is
unlikely to fit into a highly centralized federal system of
government: For, the Governor in either case is a
representative of the State who receives his authority from
the people of the State. In case of a conflict between the
State and the Union, such a Governor may not very/likely
prove an obedient servant or a convenient instrument of  the
Union Government. On the other hand, the Governor may
create difficulties in the path of the Union’s authority

LESSON 13:
THE STATE EXECUTIVE
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extending in any form to the State’s sphere. This is not
something in harmony with the idea of emergency powers
under which the Union becomes all-powerful and the federal
system ceases to function.

The original idea of the framers to have a weak Union and strong
States had yielded place to one of a strong Union and weak
States. A number of causes contributed for this major change in
the basic structure of the Constitution. Among these were the
partition of  the country, the various problems created by the
partition, the food crisis, the urge for economic and social
planning for the country as a whole, the upsurge of provincial-
ism and the fear of possible instability of State Ministries. It
was though that both for the preservation of  the newly won
independence and the planned development of the country,
Central direction was essential. For this purpose, an elected
Governor was not desirable. The Governor should be one who
could be commanded by the President in times of emergency
for translating the will of the Union into action within the
State.
(4) It was thought that in the wake of a newly established self-

government, the emergence of rival groups and factions was
inevitable within the State Legislature and the State as a
whole. Under such conditions, a Governor who was a
resident of the State might become an interested party rather
than an impartial and independent mediator or conciliator of
the rival factions. When the Governor is the President’s
nominee there is very little possibility for such a danger.

(5) Even if the President appoints the Governor, so long as the
State politics is of a stable character, so long as the Ministry
has a solid backing within the legislature, he is bound to
function as a constitutional head of the State just as the
President himself. The change in his role is envisaged only
under exceptional circumstances. Hence, this is a provision
that arose out of abundant caution and the Constitution-
makers have been fully justified by events in some of the
States during the last five decades.

The Canadian Constitution, which has a strong Centre, seems
to have particularly influenced the Constituent Assembly in this
connection. There, the Governor-General appoints all the
Governors who hold office during his pleasure. But this
provision as such has not affected tJ1e smooth working of the
Canadian federation. On the contrary, it has on several occasions
proved beneficial.
As Alladi Krishnaswami Aiyar said in the Constituent Assem-
bly: “On the whole, in the interests of  harmony, in the interests
of a good working, in the interests of sounder relations
between the Provincial Cabinet and the Governor, it will be
much better if we accept the Canadian model.
Thus, the Constitution vests complete power in the President
for the selection and appointment of the Governor. This
means in effect that he is a nominee of the Central Govern-
ment. But a healthy convention has grown up during the past
years, which make the Governor not merely a nominee of the
Central Government, but also one who is agreeable to the State
concerned. Such a result i:) obtained by the Central Government
consulting the State Cabinet prior to the appointment of a new
Governor.1 This enables the selection of an agreed candidate

who is capable of discharging his responsibilities as the head of
the State and “a sagacious counselor and adviser to the Ministry,
one who can throw oil on the troubled waters” of the State
Politics. Thus, the present method of selection has removed
the evils, which would have otherwise resulted from any of the
alternative methods of selection originally contemplated by the
Constituent Assembly.
Another convention has also been fairly well established and
this too has contributed to making the position of the
Governor one above party and group politics within the State.
According to this, the person selected as the Governor of a
State is normally an outsider, a resident of another State, one
who has had no political entanglements within the state. This
has, on the whole, proved to be of great advantage. Not only
does this keep the Governor out of the local politics, but it also
enables him to look at the problems of the State and the
problems of Union-State relationship with detachment and
objectivity.

Powers and Functions of the Governor
The executive power of the State is vested in the Governor who
is empowered to exercise it either directly or through officers
subordinate to him. And the executive power of the State
extends to all matters on which the State Legislature has the
power to make laws. In the discharge of his responsibilities as
the Head of the State, the Governor exercises functions similar
to those of the President as the Head of the U mono He
appoints the Chief Minister and other members of the Council
of Ministers who hold office during his pleasure. He allocates
the business of the Government among the Ministers and
makes rules for the more convenient transaction of such
business. All executive actions of the Government are taken in
his name. He appoints the Advocate-General and other officers
of the State. In the States of Bihar, Madhya Pradesh and Orissa,
it is the special responsibility of the Governor to see that a
Minister is placed in charge of tribal welfare. In Assam, the
Governor is given certain special powers with respect to the
administration of the tribal areas as provided in the Sixth
Schedule of the Constitution.
Like the President’s power of  pardon, the Governor too is
empowered to grant pardons. This applies to all persons
convicted of any offence against any law relating to a matter to
which. the executive power of the State extends.
In the legislative field, the Governor has considerable powers.
He is an integral part of the State legislature. He convenes the
State legislature, addresses it in person or sends messages to it.
and can prorogue or dissolve it. During every; financial year, he
causes the budget to be laid before the House. Demands for
grants in the legislature can be made only on-his recommenda-
tion. Every Bill that is passed by the State Legislature has to be
presented to the Governor for his assent The Governor has
three alternatives before him with respect to such a Bill. He may
give his assent to it in which case it becomes law. Or, he may
return it to the Legislature with a message suggesting alteration
or modifications. The Governor has, however, no power to
return a Money Bill. Oragain, he may reserve the Bill for the
assent of the President if, in his opinion, it contains provisions
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which might endanger the position envisaged for the High
Court under the Constitution.
The Governor has also the special legislative power of promul-
gating Ordinances during the recess of the State Legislature, if
he is satisfied that there exist circumstances which make it
necessary for him to take immediate action. But with respect to
three matters, the Governor is prohibited from promulgating
Ordinances without prior instructions from the President.
These are : (1) if the Ordinance contains provisions which, if
embodied in a Bill, would require the previous sanction of the
President for introduction in the State Legislature; or (2) if the
Governor would have deemed it necessary to reserve a Bill
containing the same provisions for the consideration of the
President; or (3) if an Act of the State Legislature containing the
same provisions would be invalid without the assent of the
President.
Every Ordinance promulgated by the Governor has the same
force and effect as an Act of the State Legislature. But every such
Ordinance should be laid before the State Legislature when it
reassembles and if the Ordinance is not upheld by the Legisla-
ture, then it becomes invalid. The - Governor is empowered to
withdraw the Ordinance any time he likes. The Ordinance will
be invalid if it has provisions, which would not be valid if
enacted in an Act of the State Legislature to which the Governor
gives his assent.
During a period of emergency, the Governor comes into his
own as the real head of the executive in the State. With the
proclamation of an emergency by the President, the entire State
administration comes directly under the control of the Union.
Being the “man on the spot” and the “agent” of the President
in the State, the Governor during the period of  emergency,
takes over the reins of administration directly into his own
hands and runs the State with the aid of  the civil service.

THE GOVERNOR AND THE COUNCIL OF MINISTERS
In the exercise of all functions, expect when he is expressly
required to act in his discretion, the Governor is aided and
advised by a Council of Ministers headed by the Chief Minis-
ter.. But if there is a conflict of opinion between the Governor
and the Ministry as to whether or not a particular matter falls
within the scope of  the Governor’s discretionary power, the
decision of the Governor in his discretion shall be final.
Further, the validity of anything done by the Governor cannot
be called in question on the ground that he ought or ought not
to have acted in his discretion. Although the Governor has to
act on the advise of  the Ministers, the question whether any,
and if- so what, advise was tendered by the Ministers to the
Governor cannot be enquired into in any Court.
The Governor appoints the Chief Minister and on the advice
of the Chief Minister he appoints the other Ministers. The
Ministers hold office during the pleasure of the Governor. The
Ministers are collectively responsible to the Legislative Assembly
of the State just as the Central Ministers are responsible to the
Lok Sabha. The Governor administers the oath of office to each
Minister before he enters upon his office. The Governor can
appoint as Minister a person who is not a member of the State
Legislature at the time of the appointment., But such a Minister

should become  member of the Legislature within six months
after entering upon his office.
We have already noticed that all executive action of  the State
Government is taken in the name of the Governor. In this
connection the Governor is authorized to make rules for the
more convenient transaction of the business of the State
Government. He is also empowered to allocate among the
Ministers the business of the Government except where he is
expected to act in his discretion. It is the duty of the Chief
Minister as the- head of the Council of the Ministers to
communicate to
the Governor all decisions of the Council relating to the
administration of the affairs of the State and proposals for
legislation. He has also to furnish any information, which the
Governor calls for and which is connected with any administra-
tive or legislative matter of the State. Again, it is the duty of the
Chief Minister to place before the Council, if the Governor so,
requires, any matter on which a decision has been taken by a
Minister but which has not been considered by the Council.
‘
These provisions of the Constitution vest in the Governor
fairly long list of powers which, if taken on their face value, will,
add up to formidable proportions. Yet, as we have already seen
from statements made in the Constituent Assembly, the
Governor normally is only the constitutional head of the State.
This means that although he is the “Chief Executive”. in the
exercise of his functions, the real power is in the hands of the
Council of Ministers. This was pointed out again and again by
authoritative spokesmen in the Constituent Assembly.
Interpreting the scope of the provision that “the Ministers shall
hold office during the pleasure of the Governor”, Ambedkar
said: “I have no doubt, that it is the intention of this Constitu-
tion that the Ministry shall hold office during such time as it
holds the confidence of  the majority.
It is on this principle that the Constitution will work. The
reason why we I have not ‘so expressly stated it is because it has
not been stated in the fashion or in those terms in any of the
Constitutions which lay down a Parliamentary system of
government. ‘During pleasure’ is always understood to mean
that the ‘pleasure’ shall not continue notwithstanding the fact
that the Ministry has lost the confidence of  the majority, it is
presumed that the Governor will exercise his ‘pleasure’ in
dismissing the Ministry and, therefore, it is unnecessary to differ
from what I may say the stereotyped phraseology which is used
in’ all responsible ‘governments”.
It is difficult to think of a Governor under a fully responsible
system of government established on the broadest possible
popular basis, to ~have in an authoritarian manner. When a
Cabinet composed of popular Ministers, collectively responsible
to the Legislature, is to aid and advise the Governor in the
discharge of his functions, occasions are almost non-existent
for him to overrule them or act in a manner contrary to their
advice. But does this mean that he is a mere figure-head, “ nor a
rubber-stamp of his Cabinet or a post-office between his
Cabinet and the President or between his Cabinet and the
official gazette?” A careful reading of the constitutional
provisions and an appreciation of them in the perspective of
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the totality of the constitutional scheme, will show that the
Governor is neither a figure-head nor a rubber-stamp but a
functionary designed to playa vital role in the administration of
the affairs of the State.
The occasions which will give such an opportunity to the
Governor to act in his discretion seem to be the following: (l)
the selection of a Chief Minister prior to the formation of a
Council ()f Ministers; (2) dismissal of a Ministry; (3) dissolu-
tion of the Legislative Assembly; (4) asking information from
the Chief Minister relating to legislative and administrative
matters; (5) asking the Chief Minister to submit for the
consideration of the Council of Ministers any matter on which
a  decision has been taken by a Minister but which has not been
considered by the Council; (6) refusing to give assent to a Bill
passed by the Legislature and sending it back for reconsidera-
tion; (7) reserving a Bill passed by the State Legislature for the
assent of the President; (8) seeking instructions from the
President ,before promulgating an Ordinance dealing with
certain matters; (9) advising the President for the ‘proclamation
of an. emergency: and (10) in the case of the Governor of
Assam, certain administrative matters connected with ,the tribal
areas and settling disputes between the Government of Assam
and the District Council (of an autonomous district) with
respect to mining royalties. ,
It should be pointed out however that, the Governor’s
discretionary powers cannot in reality be absolute. For, absolute
discretion is an element of  autocracy. The Governor can under
no circumstances be an autocrat, so long as he functions within
the framework of a democratic Constitution. What, then is the
cheek on his discretionary power? Neither the Ministry nor the
State Legislature can control the Governor in this respect; but
the President can. This means that the Governor is not a free
agent in the exercise of his discretion. If he misuses it either as a
result of personal ambitions or as a partisan in the currents and
cross-currents of State politics, the President can always check
him and if necessary he may even dismiss him. Thus, in the
final analysis, the Governor is not a free agent. Either during
normal times or abnormal times. For, in the discharge of his
functions, normally he is aided and advised by the Council of
Ministers. So long as the Council has the confidence of the State
Legislature, the Governor will not be able to substitute his
discretion for the advice of the Council. If he attempts to do
that, it will lead to political complication  which will ultimately
lead to his dismissal. On the contrary, under abnormal condi-
tions such as an emergency caused by war, internal rebellion or
breakdown of the constitutional machinery in the State, he will
be acting as an agent of the President and not as the absolute
master of the situation himself. No doubt, during such times
his powers are more real than normal times when his powers
are practically nominal.
All things taken together, the emphasis on the Governor’s
office seems to be on his role as an adviser. On the one hand,
he is a non-partisan adviser to the Ministry. By virtue of  his
position as the Head of the State he has a right to be consulted,
the right to encourage and the right to warm. He is a detached
spectator, from a position of  vantage and authority, of what is
going on in the State. Placed in that position, he maintains the

dignity, the stability and the collective responsibility of  the State
Government. On the other, he is the agent of the President, his
adviser on the affairs of the State and the “representative” of
the Union in State. He is the link that fastens the Federal-State
chain, the agency which regulates- the Union-State relationship.
Thus, he is an essential part of  the constitutional machinery,
fulfilling an essential purpose and rendering an essential service.
In the words of one who was privileged to know the position
from inside: “A Governor can do a great deal of good if  he is a
good Governor and he can do a great deal of mischief, if he is a
bad Governor, in spite of the very little power given to him
under the Constitution we are framing.” The latter part of this
statement has been very much in evidence in the conduct of
Governors of several States in recent times.
The Advocate-General for the State
Like the Attorney General who is the legal adviser to the Union
Government, the Constitution provides for a legal adviser to
the State Government known as the Advocate-General for the
State. He is appointed by the Governor and holds office during
his pleasure. To be appointed as Advocate-General, a person
should have the same qualifications as would make him eligible
for appointment as a judge of the High Court. The Advocate-
General will receive such remuneration as the Governor may
determine.
It is the duty of the Advocate-General to give advice to the State
Government on legal matters referred to him as well as to
perform certain other duties of Illegal character which are
assigned to him from time to time. In the discharge of these
duties he is entitled to appear before any court of law within the
State or address the State Legislature as and when required.

THE STATE LEGISLATURE
 The Constitution provides for a Legislature for every State in
the Union. But it does not. adhere to the principle of bicameral-
ism in the case of every State legislature. There are six States,
namely, Bihar, Jammu and Kashmir, Maharashtra. Madhya
Pradesh, Karnataka and Uttar Pradesh each of which has two
Houses in the Legislature, while the remaining States have
unicameral legislatures. Where there are two Houses of the
Legislature, one is known as the Legislative Assembly the other
the Legislative Council. Where there is only one house, it is
known as Legislative Assembly. The Governor of  the State is an
integral part of the Legislature.
The State Legislative Assembly is modeled on the House of the
People while the Legislative Council has a resemblance to the
Council of States. Although the Constitution provides for
bicameral legislatures for certain States and unicameral ones for
others, the question of the organisation of State Legislature in a
single House or two Houses is still left an open one. For,
Article 169 provides a special procedure for the creation and
abolition of Legislative Councils in the future. According to
this, Parliament is empowered to create a Legislative Council in a
State having no such Council or abolish the Council where it
exists, -provided tI1e Legislative Assembly of the State passes a
Resolution to’ that effect supported by not less than a majority
of the total membership of the House and a majority of not
less than two-thirds of those who sit and vote.- Any law pass~
by Parliament in this regard should contain the necessary
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amendment to the provisions of the Constitution which are
affected by such law. But these amendments will not be
considered as regular amendments to’ the Constitution for
which special procedure is prescribed. (Article 169 provides that
a Legislative Council in a State can be created, or abolished by
law made by the Parliament which stipulates that the creation or
abolition of the Councils requires an affirmative resolution of
the State .Assembly supported by a majority of the total
membership of the House and no less than two-thirds
majority of those who sit and vote. The “resolution also
requires the assent of the President. to become effective)
Composition
The Assembly is composed of members chosen by direct
election. The only exception of this rule is the representation of
the Anglo-Indian community. If  no member of  that commu-
nity secures election to the Assembly the Governor is
empowered to nominate one or more members on behalf of it
as members of the Assembly. The Constitution has fixed a
maximum number of 500 members for any State Assembly
and a minimum of 60 members. For purpose of the election,
the State is divided into as many territorial constituencies as
there are seats in the 
Assembly. As far as possible, the ratio between the population
of each constituency and the number of seats allotted to it will
be the same throughout the State. At the end of each decennial
census, the constituencies will be recast to make the necessary
adjustments to meet the variations in population. At present,
the number of members in each State Legislative Assembly may
be seen from Table’ 9 on page 226 which contains the figures
both before and after the reorganization of State in 1956.

The Legislative Council

Composition
Several members in the Constituent Assembly were opposed to
the idea of constituting an Upper House for the States. They
thought that an additional House to the Legislative Assembly
in the States was superfluous. Some if them even doubted the
financial ability of several States to maintain this “costly
ornamental luxury”. These criticisms were mainly responsible
for the Assembly allowing the members of different States-to
decide the question themselves, and leaving the future of the
composition 0f the Council as follows: 
(I) The total number of members in the Legislative - Council

should not exceed one-third of the total number of
members in the Legislative Assembly. But in any cast:, it
should not be less than 40.

(2) There are five different categories of representation to the
Council. These are:
(a) One-third of the total membership to be elected by

electorates consisting of members of self-governing local
bodies like Municipalities, District Boards, etc., in the
States.

(b) One-third to be elected by the members of the Legislative
Assembly of the State.

(c) One-twelfth to be elected by electorates consisting of
University graduates (of at least three years’ standing) or

others recognized as possessing equivalent qualification
and who are residing in the State.

(d) One-twelfth to be elected by electorates consisting of
Secondary school teachers or those in Higher educational
institutions with at least three years’ experience in
teaching.

(e) The remainder to be nominated by the Governor on the
basis of their special knowledge or practical experience in
literature, science, art, the co-operative movement or social
service.

(3) The election of the first four categories is to be held in
accordance with the system of proportional representation
by means of the single transferable vote.

(4) Voting shall be by secret ballot.
(5) Parliament is empowered to make any change with regard to

the nature of representation detailed above.
These provisions, it must be said, are not the result of mature
thought on the question. As it stands at present, there is a
combination of direct election, indirect election and nomina-
tion, which make the Council a hotchpotch of representation.
The right of franchise given to teachers and members of local
government bodies indicates that the emphasis is primarily on
functional representation. But, from that point of  view, the
representation is too narrow. There are many professions and
interests in addition to these whose representation in the
Council is desirable and likely to prove of  great benefit. Too
much weight has been given to the members of the Assembly
by providing for one-third of the Council membership to be
elected by them. Since the number of members in the Assem-
bly is relatively small, one-third of members to be elected by the
Assembly means too much weightage in representation to too
small a body. The percentage of  seats reserved for nomination,
on the other hand, seems to be too small. Men of merit from
the fields of  art, science, literature and social service should have
formed a larger number among the members of the Council in
order to make it a body of meritorious elders who can effec-
tively help in the work of  legislation, supervise or watch over
the administration with the wisdom born of their maturity and
experience.
Table 10 on page 228 shows the membership of  the Legislative
Council in different States with a detailed statement of the
constituencies from which they are elected.

Duration of the State Legislature
The’ normal life of the Assembly is five years; but it may be
dissolved earlier by the Governor. In case of  an emergency, a law
of Parliament may extend its life, one year at a time, but in any
case not beyond six months after the Proclamation of Emer-
gency has ceased to operate. The Council, on the other hand, is a
permanent body, which renews one-third of  its membership
after every two years. In this respect, it follows the pattern of
the Council of States.
There-is hardly any special qualification fixed for election to the
State Legislature except one of age. As in the case of a member
of the House of the People, a member of the Assembly
should have completed the minimum age of 25 years at the
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time of election. In the case of a member of the Council the
minimum age prescribed is 30 years.
The Assembly has two elected officers, the Speaker and the
Deputy Speaker, to conduct its business. The position of these
officers in the conduct of the business of the House,! and their
powers and functions in the Assembly, are respectively the same
as those of the Speaker and the Deputy Speaker of the House
of People. They may be removed from office by a resolution of
the House supported by at least a majority of all the existing
mel11bers of the House. The Council has a Chairman and a
Vice-Chairman both elected by the Council, and they have the
same powers and functions as their counterparts in the
Assembly. They can also be removed from office by a resolution
of the Council supported by a majority of existing members in
the Council at the time of passing such resolution. The
Constitution provides for each House of the State Legislature a
separate secretarial staff whose members are independent of the
executive in matters of  recruitment and conditions of service.

Conduct of Business
There is hardly anything special to be pointed out in this
context which, is different from that of the two Houses of
Parliament. Most of the articles in this part of the Constitution
are a reproduction, almost verbatim of those, which deal with
corresponding provisions regarding the two Houses of
Parliament. Ambedkar acknowledged this in the constituent
Assembly and pointed out that it was one of the reasons why
there were very few amendments to the various articles iii that
part of the Constitution. In view of the detailed discussion on
parliamentary procedure given in an earlier chapter, it is not
considered necessary to go into any details regarding the
procedure in the State Legislatures. A brief resume of the same
is given below.
The State Legislature must meet at least twice a year and the
interval between any two sessions should not be more than six
months. Usually, a new session begins with an opening address
by the Governor which outlines the policy of the State Govern-
ment. The address is then subjected to a debate and finally
voted upon in the form of a resolution expressing thanks to
the Governor. It is during this debate that Opposition parties
get the best opportunity to criticize in general the policies and
program of the Government.
Every Bill, except Money Bills, may be introduced in either
House of the Legislature. The Bill is finally passed with its third
reading. Then it goes to the Governor for his assent. But the
Governor may send it back for reconsideration. When it is
passed again by the legislature, the Governor cannot withhold
this assent. But he may reserve it for the consideration of  the
President, who may ask the Governor to place it before the
legislature for reconsideration. When it is passed again, with or
without amendment, it goes to the President for his consider-
ation. The President is not bound to give his assent even
though the Bill has been reconsidered and passed for a second
time by the State Legislature.

Assembly vs. Council
A significant point of difference between the relationship of the
two Houses of Parliament and that of the two Houses of the

State Legislature (wherever the two Houses exist) is the
comparatively less important role which the Legislative Council
plays in contrast to that of the Council of States. As we have
already seen, the Council of States has, excepting in the field of
Money Bills, co-equal powers with the House in all legislative
matters. When there is an irreconcilable conflict between the
two, the deadlock is resolved in a joint sitting of  the two
Houses. In the State Legislature, on the contrary, the Council is
designed to playa definitely inferior role. Its functions are of
an/ advisory nature only: Ambedkar pointed out in the
Constituent Assembly that the provisions adopted by the
Constitution to resolve conflicts between the two Houses of
the State Legislature were based on the provisions of the
{British} Parliament Act of 1911.
According to this, a Bill can have only two journeys from the
Assembly to the Council. When a Bill goes to the Council for
the first time from the Assembly the Council has four alterna-
tive courses of action: (I) it may reject the Bill; (2) it may amend
the Bill; (3) it may take no anion on it; (but when three months
have elapsed since its receipt by the Council and the Council
does not inform the Assembly as to what action it has taken on
the Bill, it is deemed to have been rejected by the Council); and
(4) it may pass the Bill as sent by the Assembly. In the first three
cases the Assembly takes up the consideration of the Bill for a
second time. It mayor may not accept the amendments made by
the Council and pass the Bill. It now goes for the second time
to the Council, which can adopt any of the above alternative
courses of action, except that it can delay the Bill only for a
month instead of the three months the first instance. The
Assembly acts again according to the same procedure as before,
if the Council does not again agree with it. Thus, only twice will
the Bills travel from the Assembly to the Council and the latter
has only the power of  a suspensory veto, the first time for a
period of three months and the second time for a month.
These provisions clearly establish the absolute superiority of the
Assembly over the Council In respect of Money Bills, the
powers of the State Assembly are the same as those of the
House of the People, which we have already dealt with. There is
also a special procedure prescribed for financial matters on the
same pattern as what obtains in Parliament.

Privileges and Committees
The powers, privileges and immunities of the State Legislature,
its committees and their members are the same as those of
Parliament, its committees and its members. Members are
entitled to receive such salaries and allowances as are determined
by the Legislature form time to time. At present, there is no
uniformity with regard to these among the various States.
Nevertheless all of them give regular monthly salaries and
certain allowances to their legislators.
The question of the privileges and immunities of the legisla-
ture and its members figured prominently in three cases where
an attempt was made to persuade the High Courts and the
Supreme Court to interfere with the working of the State
Legislative Assemblies. Of this Misra vs. Nand Kishore was a
case, which came up before the Orissa High Court in which the
petitioner challenged the action of the Speaker who disallowed
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certain questions which he asked on the floor of the Orissa
Assembly.
The High Court declined to interfere as this was a matter, which
fell within the exclusive rights of the legislature to regulate. In
the second case, Singh vs. Govind, Allahabad High Court was
asked to determine the legality or otherwise of certain disciplin-
ary action taken against the petitioner as a member of the Uttar
Pradesh Assembly. Here again, the Court refused to interfere.
Speaking on behalf  of  the court, Justice Sapru said: “Obviously,
this Court is not, in any sense whatever, a Court of appeal or
revision against the legislature or against the rulings of the
Speaker, who as the holder of an office of the highest distinc-
tion, has the sole responsibility cast upon him of maintaining
the prestige and dignity of the House.” He added that under
Article 194, the legislature has the right (1) to be the exclusive
judge of the legality of its own proceedings, (2) to punish its
members for their conduct in the House, and (3) to settle its
own proceedings.
The matter came before the Supreme Court for the first time in
the case of The Searchlight and the Court gave its verdict in
favour of the legislature. The case arose out of the publication
by The Searchlight. an English language daily newspaper, of
certain references in the Legislative Assembly of the State of
Bihar relating to the conduct of the Chief Minister of the State
and an ex Minister. The newspaper reported that a member of
the Assembly made a bitter attack on the Chief Minister and his
ex-colleague with respect to their activities regarding the selection
of the Ministers and the glaring instances of encouragement of
corruption by the Government. Soon after, the Secretary, Bihar
Legislature, issued a notice to the Editor of The Searchlight for
the breach of privilege of the House inasmuch as he was alleged
to have published a perverted and unfaithful report of  the
proceedings. The notice asked the Editor to appear before the
Privileges Committee which had found a prima facie case against
him, and show cause why action should not be taken against
him. The Editor challenged the validity of the notice by a
petition filed in the Supreme Court under Article 32 of the
Constitution.
The Court said that it was called upon to answer two questions:
(1) whether the House of the Legislature could prohibit the
publication of the publicly seen and heard proceedings; (2)
whether the privileges of the House under Article 194(3)
prevailed over the Fundamental Rights of the citizen under
Article 19( I) (a). A four to one majority of the Court answered
both the - questions in the affirmative. Speaking on behalf of
the majority, Chief  Justice S.R. Das held in the absence of  a law
made by the legislature, the legislature shall have all the
privileges, powers and immunities enjoyed by the House of
Commons in England at the commencement of ,the Constitu-
tion of India and the citizen could not insist on the faithful
publication of the proceedings of the legislature if the legisla-
ture chose not to permit him to do so. The Fundamental Right
of freedom of speech guaranteed to a citizen under Article 19(1
)(a) could not override the privileges of the legislature. It must
not be overlooked that they (the privileges) were conferred by
constitutional laws and not ordinary laws made by Parliament

and, therefore, they are as supreme as the Chapter on Funda-
mental Rights.
In his dissent, Justice Subba Rao said that the reasoning
adopted in the majority judgment would unduly restrict and
circumscribe the wide scope and content of one of the cher-
ished Fundamental Rights, namely, the freedom of  speech in its
application to the Press. The learned judge asked: “Why should
Article 194 be preferred to Article 19(1 )(a) and not vice versa?”
According to him, if there is a conflict between a legislative
privilege and a Fundamental Right, the former should yield to
the latter to the extent that it is necessary to uphold the
Fundamental Right. The legislature has only the privilege of
preventing mala fide publication of the proceedings. Article 19(2)
gives ample scope for such reasonable restrictions to be
imposed by a duly enacted law. Applying the test of  reasonable
restrictions envisaged under Article 19(2) can adequately protect
the privilege of the legislature. Hence it is unnecessary to accord
a preferred position to the privilege of the legislature over the
Fundamental Right of the citizen expressly guaranteed by the
Constitution.
In spite of  the Supreme Court’s verdict in The Search light case
upholding the supremacy of legislative privilege over the right
to freedom of expression, it must be emphasized that the
interests of a parliamentary democracy demand the need to
ensure the freedom of the Press in an adequate measure. The
Press should not get the impression that the House was trying
to “terrorize” it into refraining from fair comment. As there is
no possibility for appeal against any decision taken by the
House; fairness demands of members to act with great
responsibility and utmost impartiality in deciding what they
should object to what action they should take. Unfortunately,
however, there exists a tendency among legislators in India to
invoke privilege too frequently. This seems to be the product
either of insufficient appreciation of the rights of others to
criticize what they do on the floor of the House or an exagger-
ated feeling of importance of their parliamentary role.

JUDICIARY IN THE STATES

The High Court
Every State has a High Court operating within its territorial
jurisdiction and every High Court is a Court of Record, which
has all the powers of such a Court including the power to
punish for contempt of itself. Neither the Supreme Court nor
the legislature can deprive a High Court of its power of
punishing in contempt of itself.
We have already seen the position of  the Supreme Court with
the inauguration of the new Constitution in 1950, and how it
affected the position of the High Courts by brining them
directly under the Supreme Court as parts of a single, inte-
grated, hierarchical; all-India judicial system. The Constitution
does not, however, vest in the Supreme Court any direct
administrative control over the High Courts which would
substantially affect their functioning as independent judicial
institutions.
The position of the High Courts under a federal Constitution
like that of India is substantially different from that of the State
Court under most other federations, notably that of the United
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States of America. There, the State Courts are constituted under
the State Constitutions and, as such, do not in any way link
themselves up with the federal judicial system. The method of
appointment and conditions of service of the judges of  the
State Courts as well as their respective jurisdictions vary from
State to State. In India, on the contrary, there is uniformity in all
these matters and the Constitution lays down detailed provi-
sions dealing with them. Neither the State executive nor the
State legislature has any power to control the High Court, or to
alter the constitution or organisation of the High Court.
Whatever that is permissible, short of a constitutional amend-
ment, is vested in Parliament. These provisions have great
importance in determining the independence of the High
Courts.
Unlike the Supreme Court, there is no fixed minimum number
of judges for the High Court. The President, from time to
time, will fix the number of judges in each High Court and it
varies from court to court. For example, the Jammu and
Kashmir High Court has at present only five judges , whereas
the Calcutta High Court has as many as thirty-seven judges.
‘Every judge of the High Court is appointed by the President
of India after consultation with the Chief Justice of India, the
Governor of the State and, in the case of the appointment of a
judge other than the Chief Justice, the Chief Justice of the
High Court concerned. If he is appointed on a permanent
basis, he will hold office until he completes the age of 62 years. .
The minimum qualifications prescribed for appointment are
Indian citizenship and at least ten years’ experience either as an
advocate of a High Court in India or a judicial officer in the
territory of India. In computing the ten-year period for the
purpose of appointment, experience as an advocate can be
combined with that of a judicial officer. A judge of the High
Court can be removed from office only for proved misbehavior
or incapacity and only in the same manner in which a judge of
the Supreme Court is removed.
The Chief Justice and the other judges of the High Court are
paid monthly salaries of Rs. 30,OOO and 26,000 respectively in
addition, they are also entitled to certain allowances and a
pension on retirement. The salary and allowances of a judge of
the High Court cannot be, varied to his disadvantage after his
appointment. Further, these sums are charged on the Consoli-
dated Fund of the State and, as such, are excluded from voting
in the State Legislature. The Constitution imposes on retired
judges of High Courts certain restrictions with respect to legal
practice after retirement. According to this, they cannot practice
before any court except the Supreme Court and High Courts
other than those in which they were judges. These provisions
which are almost identical with those dealing with the judges of
the Supreme Court are intended to safeguard the independence
of the High Courts.
There are, however, certain special provisions, which make the
organisation, and functioning of the High Court different from
those of the Supreme Court. Of these, the power of the
President to transfer a judge from one High Court to another
seems to be the most important one. Every such transfer is to
be made only after consultation with the Chief Justice of India.
The provision may not seem to be quite in harmony with the

concept of  judicial independence. Yet, it has some justification.
The services of  a competent judge may be required in any part
of the country as a matter of national interest, and this
provision enables the President to choose such a judge from
any of  the High Courts in the country. This will also facilitate
the better selection of judges and to keep the question above
State or regional barriers. Secondly, unlike the provisions in
regard to the Supreme Court, there is a. provision for the
appointment of additional and acting judges to the High
Court. Additional judges are appointed for a period not
exceeding two years, in order to meet any temporary increase in
the work of the Court or to dispose of arrears of accumulated
work. An acting judge is appointed in the place of a permanent
judge of the Court when the latter is away on leave or on some
other duty.
The Constitution does not attempt detailed definitions and
classification of the different types of jurisdiction of the High
Courts as it has done in the case of the Supreme Court. This is
mainly because most of the High Courts at the time of the
framing of the Constitution has been functioning with well-
defined jurisdictions whereas the Supreme Court was a newly
created institution necessitating a clear definition of its powers
and functions. Moreover, the High Courts were expected to
maintain the same position necessitating a clear definition of its
powers and functions. Moreover, the High Courts were
expected to maintain the same position that they originally had
as the highest courts in the States even after the inauguration of
the Constitution. It was provided, therefore, that the High
Courts would retain their existing jurisdiction subject to the
provisions of the Constitution and any future law that was to
be made by the appropriate legislature. Further, in future, there
would be no restriction as in the past to the exercise of original
jurisdiction by the High Courts in matters concerning “revenue
or its collection”. The High Courts have also been given full
powers to make rules to regulate the business before them and
such other incidental power as is required in relation to the
administration of justice which falls within their jurisdiction.
Apart from the normal original and appellate jurisdiction, the
Constitution also vests four additional powers in the High
Courts. These are: (1) the power to is sue writs or orders for the
enforcement of the Fundamental Rights or for any other
specified purpose; (2) the power of superintendence over all
courts in the State; (3) the power to transfer cases to itself from
subordinate courts concerning the interpretation of the
Constitution; and (4) The power to appoint officers and
servants of  the High Court. .
Under Article 226, the High Courts have been made the
protectors of the Fundamental Rights guaranteed under the
Constitution within their respective territorial jurisdiction. We
have already seen that under Article 32, the Supreme Court is
the ultimate protector of these Fundamental Rights. But if the
protection of Fundamental Rights was entirely entrusted to the
Supreme Court alone, many an aggrieved citizen would have
found it impossible to approach the Court for the enforcement
of a right which has been violated. By giving this power to the
High Courts also, these rights have been made more real for the
ordinary citizen. In the exercise of this power, the Court may
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issue the same type of writs, orders or directions which the
Supreme Court is empowered to issue under Article 32.
Speaking on the scope of this power of the High Courts, the
Supreme Court said: “The jurisdiction under Article 226 is
exercised by the High Court in order to protect and safeguard
the rights of the citizens and whenever the High Court finds
that any person within its territories is guilty of doing an act
which is not authorized by law or is violative of the Fundamen-
tal Rights of the citizens, it exercises that jurisdiction in order to
vindicate his rights and redress his grievances and the only
conditions of its exercise of that jurisdiction are: (1) the power
is to be exercised throughout the territories in relation to which
it exercises jurisdiction, that “is to say, the writs issued by the
Court do not run beyond the territories subject to its jurisdic-
tion; (2) the person or authority to whom the High Court is
empowered to issue such writs must be within those Territories
which clearly implies that they must be amenable to its jurisdic-
tion either ‘by residence or location within territories.
Under Article 227, every High Court has the power of
superintendence over all courts and tribunals except those
dealing with the Armed Forces functioning within Its territorial
jurisdiction. In the exercise of this , power the High Court is
authorized (1) to call for return from such courts, (2) to make
and issue general rules and prescribe forms for regulating the
practice and proceedings of such courts, and (3) to prescribe
forms in which books, entries and accounts shall be kept by the
officers of any such courts. Interpreting the scope of this
power, the Supreme Court said that all types of tribunals
including the Election Tribunals operating within a State are
subject to the superintendence of the High Courts and further,
that the “superintendence is both judicial and administrative”.
While under Article 226 the High Court can only annul the
decision of the tribunals, it can under Article 227 do that, and
also issue further directions in the matter.
Article 228 vests in the High Courts the power to transfer
constitutional ,cases from lower courts. According to this, if the
court is satisfied that a case pending in one of its subordinate
courts involves a substantial question of law as to the interpre-
tation of the Constitution, the determination of which is
necessary for the disposal of the case, it shall then withdraw the
case and may either dispose of the case itself or determine the
constitutional question and then send the case back to the court
wherefrom it was withdrawn. By vesting this power in the High
Court, the framers of the Constitution have safeguarded
against the possible multiplicity of constitutional interpreta-
tions at the level of subordinate courts. As it is, in addition to
the Supreme Court every High Court is authorized to interpret
the Constitution which means that there are at least sixteen
courts undertaking this interpretation work. Conflicts in
interpretation are not unusual or unnatural under such
conditions. The Supreme Court does not get an opportunity in
every case to resolve such conflicts as there is no provision for
automatic revision by the
Court in every such case- of conflict. if every subordinate court-
also-were, invested with the power of interpreting the
Constitution, it would have created an extremely confusing

situation. That possibility has been completely eliminated by
the provisions under Article 228.
If the High Courts are to function independently they should
also have at their disposal adequate staff and the power of
controlling the members of that staff. These are ensured under
Article 229. According to this, the Chief Justice of the High
Court is empowered to appoint officers and servants of  the
Court. The Governor may in this respect require the Court to
consult the Public Service Commission of  the State. The Chief
Justice is also authorized to regulate the conditions of  service
of the staff subject to any law made by the State Legislature in
this respect. The rules relating to the salaries, allowances, leave or
pension require the approval of the Governor. The power of
the Chief Justice to appoint any member of the staff of the
High Court also includes his power to dismiss any such
member from the service of  the Court. The Constitution also
provides for charging all the administrative expenses of the
High Court on the Consolidated Fund of the State.
We have already noted that, subject to the provisions of  the
Constitution, the State Legislature is empowered to modify the
jurisdiction of the High Court. Thus, for instance,. the
Legislature may enlarge or restrict the scope of  the Court’s
jurisdiction in civil matters by prescribing a pecuniary limit, as
Ambedkar pointed out in the Constituent Assembly.
But Parliament also is empowered to enlarge or restrict the
territorial jurisdiction of a particular High Court by extending or
excluding such jurisdiction from any Union Territory. The
Legislature of  a Union Territory if  it has one has no power to
deal with the jurisdiction of the Court in my manner. Parlia-
ment is also empowered to establish common High.
Courts for two or more States or for two or more States and a
Union Territory. Although no such common High Court has so
far been established, the provision is pregnant with possibilities
for better organisation of , the judicial system at the level of the
High Courts as and when  appropriate’ conditions present
themselves in future.

Subordinate Courts
A Constitution, being the basic law, does not usually go into
such details as the provisions dealing with the organisation and
working of subordinate courts. Such subjects are left to be dealt
with by the Legislature. The Constitution of India departs
from this practice by incorporating detailed provisions concern-
ing even the subordinate judiciary. This is mainly due to certain
peculiar conditions, which existed in India at the time of the
making of the Constitution.
During the British rule, in order to suit the convenience of-the
foreign government, executive and Judicial functions were
combined in the same officer at the lower levels of the adminis-
tration. Under the British, each province was divided into a
number of districts, which became the pivotal units of
administration. An officer called the Collector Magistrate who
combined in his office both the executive and judicial functions
headed each of these districts. As an instrument of the alien,
imperial government, this officer behaved, more often than not,
as a local dictator. What really made him a dictator was the
combination of both the executive and judicial powers in his
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office. The evils of this system were so far-reaching that it
became an instrument of terror during the National movement
for political liberation. There was almost universal condemna-
tion of the system and the demand for the complete separation
of the judiciary from the executive was persistent and vocifer-
ous. This accounts for the Constitution-makers dealing with
this problem in detail. As we have seen earlier, one of the
Directive Principles is the separation of the judiciary from the
executive. ‘They were not satisfied with this alone. They wanted
also to see that the judiciary at the lower levels was made
completely independent of the executive; they sought to
establish a judicial system under which from the highest court
in the land to the lowest, every layer and each unit in every layer
functioned in a spirit of judicial independence. The special
significance of the powers of superintendence, which the High
Court exercises over the subordinate judiciary, is to be assessed
in the context.
The constitutional provisions dealing with the subordinate
courts, therefore, are intended to secure a two-fold objective.
First, to provide for the appointment of District and Subordi-
nate Judges and their qualifications. Secondly, to place the whole
of the civil judiciary under the control of the High Court. The
importance of these provisions can hardly be exaggerated in the
context of the Indian situation. It is the subordinate judiciary
that comes into most intimate contact with the ordinary people
in the judicial field. Therefore, it is particularly necessary that its
independence be placed beyond question in order to infuse
public confidence in It. This-is the justification for incorporating
these provisions in the Constitution.
The Constitution draws a distinction between two categories of
Subordinate Courts, namely, the District Courts and others.
The Governor in consultation with the High Court appoints
judges of the District Courts. Further, a person to be eligible
for appointment as a District Judge should be either an
advocate or a pleader of seven years’ standing, or an officer in
the service of  the Union or of  the State. In the case of  every
advocate or pleader, the appointment should be on a Recom-
mendation by the. High Court.
Appointment of persons other than District Judges to the
judicial service of  a State is made by the Governor in accordance
with rules made by him in that behalf after consultation with
the High Court and the State Public I Service Commission. The
practice -that exists in most States at present is that the Public
Service Commission conducts competitive examinations for,
the selection of candidates for appointment in the State Judicial
Service. The Commission lays down certain minimum educa-
tional and professional qualifications for candidates who intend
to compete in these examinations. At, least three years of
experience as an advocate or a pleader is one of the - principal
qualifications: The selected candidates are given special training
for a certain period before regular appointment to the service,
and thereafter they come under the superintendence of the
High Court in the discharge of their responsibilities.
Article 235 specifies the nature and extent of the High Court’s
control over the subordinate judiciary. According to that Article,
the High Court exercises control over th District Courts and the
Courts subordinate to them, in matters such as posting,

promotions and the granting of leave to all persons belonging
to the State Judicial Service. The Governor is empowered to
extend the scope of these provisions in order to include also
different classes of magistrates in the State who do not belong
to the regular judicial service.
Except for minor local variations, the structure and functions of
the subordinate courts are uniform throughout the country.
Each State, for the purpose of judicial administration is divided
into a number of districts, each under the jurisdiction of a
District Judge. Under him is a hierarchy of judicial officers
exercising varying types of jurisdiction. As a result of the
progressive implementation of the principle of separation of
the judiciary from the executive, the subordinate judiciary in
most parts of the country is already functioning separately. The
constitutional safeguards are bound to provide for its firm
establishment as a truly independent institution as the framers
intended it to be.

Summary
The machinery of government in the -State is organized on the
same pattern as that of the Union Government. The governor
is chosen by the constitution head i.e. is the president. The
executive power of the State is vested in the Governor who is
empowered to exercise it either directly or through officers
subordinate to him. The Constitution provides for a Legisla-
ture for every State in the Union. The’ normal life of the
Assembly is five years; but it may be dissolved earlier by the
Governor.
Every State has a High Court operating within its territorial
jurisdiction and every High Court is a Court of Record, which
has all the powers of such a Court including the power to
punish for contempt of itself.

Notes
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TOPICS COVERED
Introduction
Legislative relations between the Union and the States
Administrative relations between the Union and the States
Financial relations

OBJECTIVES
This lesson teaches you, how the power is divided between the
states and union government. The states have enough au-
tonomy. How these matters are related to the central
government in terms of legislation, administration and finance
can be learned through this lesson.
Moving consideration of the Draft Constitution in the
Constituent Assembly, Ap1bedkar said that the form of  the
Constitution was federal. “It establishes’ a dual polity with the
Union at the Center and the States at the periphery, each
endowed with sovereign powers to be exercised in the field
assigned to them respectively by the Constitution. “The Union
IS not a League of  States, united in a loose relationship, nor are
the States the agencies of the Union, deriving powers from it.
Both the Union and the States are created by the Constitution,
both derive their respective authority from the Constitution.
The one is not subordinate to the other in its own field; the
authority of one is co-ordinate with that of the other.
Dealing with the criticism of over-centralization in the Consti-
tution Ambedkar said:
“A serious complaint is made on the ground that there is too
much centralization and that the States have been reduced to
municipalities. It is dear that this view is not only an exaggera-
tion but is also founded on a misunderstanding’ of what
exactly the Constitution contrives to do.
As to the relations between the Centre and States it is necessary
to bear in mind the fundamental principle on which it rests.
The basic principle of federalism is that the Legislative and
Executive authority is partitioned between the Centre and the
States by any law to be made by the Centre but by the Constitu-
tion itself. This is what the Constitution does. The States are in
no way dependent upon the Centre for their legislative or
executive authority. The States and the, Centre are co-equal in
this matter.
“It is difficult to see how such a Constitution can be called
centralism. It may be that the Constitution assigns to the
Centre a larger field for the operation of its legislative and
executive authority than is to be found in any other federal
Constitution. It may be that’ residuary powers are given to the
Centre and not to the States. But these features do not form the
essence of federalism.
“The chief mark of federalism lies in the partition of the
legislative and executive authority between the Centre and Units

by the Constitution. This is the principle embodied in our
Constitution.
There can be no mistake about it. It is therefore wrong to say
that the States have been placed under the Centre. The Centre
cannot by its own will alter the boundary of this partition. Nor
can the judiciary. For it has been well said: ‘Courts may modify,
they cannot replace. They can revise earlier interpretations as new
arguments, new points of view are presented, and they can shift
the dividing line in marginal cases. But there are barriers they
cannot pass, definite assignments of power they cannot re-
allocate. They can give a broadening construction of existing
powers, but they cannot assign to one authority the powers
explicitly granted to another.”
His colleagues on the Drafting Committee supported
Ambedkar in these views and by others whose opinions carried
weight and authority in the deliberations of  the Assembly. Yet,
the controversy continued. A large number of members still
thought that the Centre was invested with excessive power and,
in the process, the federal principle, which was to form the very
foundation of the States system under the Constitution, was
almost destroyed.
The controversy did not end even with the adoption of the
Constitution. From the floor of the Assembly it migrated to a
wider arena, among political scientists and constitutional lawyers
both within and outside the country. According to some, the
Constitution is ‘quasi-federal’; it establishes a unitary State with
subsidiary federal features rather than a federal State with
subsidiary unitary features. Others are of opinion that the
unitary features are so strong that the federal framework of the
constitution is nothing but a facade without the substance of
federalism in. But there are others who think that the Constitu-
tion embodies the federal principle in such a substantial
measure that it truly a federal Constitution.
These conflicting opinions arise from the conflicting ideas on
federalism that prevails among; constitutional theorists. Hence,
the question whether the Constitution is federal or not, cannot
be satisfactory answered without going into the meaning of
federalism and the essential elements that constitute a federal
state.
Federalism In the modern age is a principle of  reconciliation
between two divergent tendencies, the widening range of
common interests and the need for local autonomy. This is why
Lord Acton said: “Of  all checks on democracy, federalism has
been the most efficacious and the most congenial... The federal
system limits and restrains the sovereign power by dividing it,
and by assigning to the government only certain defined
rights.” The reconciliation that is established in a State between
the individual self-sufficiency of the citizen and his allegiance to
the State is, in a measure, federal in essence. Modern forms of
federations arose either out of the imperfections or limitations

LESSON 14:
FEDERALISM-THEORY AND PRACTICE IN INDIA
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of the large, unitary democracy or the defense and economic
necessities of the small individual State. What is needed is either
complete independence nor total independence but an interde-
pendence that creates harmony, orderly progress and prosperity.
It looks almost contradictory in appearance, but -it is the essence
of federalism; and only federalism can provide such an effect.
Unity, while allowing diversity, oneness while providing for
division, is the outstanding characteristic of modern federalism.
It finds an institutional means whereby the solution of conflicts
between social interests could be provided for, and the means
remain the same in different parts of the world, however much
they vary in detail to suit environment and circumstances. When
federalism is viewed in this broad sense, there is hardly any
possibility for a controversy on the federal character-of the
Constitution. For, (1) there is a clear division of governmental
power between the Central and State governments; (2) each
government is independent of the other in its own field; and
(3) the Constitution establishes an independent judiciary to
settle the disputes between the Union and the States with
respect to the division of powers. This will become clear as we
progress with the analysis of the federal provisions of the
Constitution

Legislative Relations between the Union and the
States
A common feature of many federal Constitutions, which follow
the American federal model, is to enumerate a list if legislative
powers and assign them to the union and leave the residue to
the States. The Canadian Constitution, on the other hand,
follows a different system according to which there are two lists
of legislative powers; one for the Centre and the other for the
Provinces and the residue is vested in the Centre. . The Consti-
tution of India follows a system similar to the Canadian, but
with more elaborate lists, which include in additional one, called
the Concurrent List. In drawing up an elaborate Concurrent
List, the framers followed the Australian pattern of federal
division of powers. Under the Australian Constitution
concurrent subjects are 39. Under the Draft Constitution, they
were 37. (In the final form of the Constitution the number
increased to 47.) The scheme is almost the same as in the
Government of India Act of 1935. The three lists are embodied
in the Seventh Schedule of the Constitution.
The Union List, which consists of ninety-nine items, is the
longest of the three. It includes items such $ defense, armed
forces, arms and ammunition, atomic energy, foreign affairs,
diplomatic representation, United Nations, treaties, war and
peace, citizenship, extradition, railways, shipping and navigation,
airways, posts and telegraphs, telephones, wireless- and
broadcasting, currency, coinage and legal tender, foreign loans,
the Reserve Bank of  India, foreign trade, inter-State trade and
commerce, incorporation and it regulation, banking, bills of
exchange, insurance, stock exchanges, patents, establishment of
standards in weights and measures, control of industries,
regulation, and development of mines, minerals and oil
resources, maintenance of national museums, libraries and such
other institutions, historical monuments, the Survey of  India,
Census, Union Public Services, elections, Parliamentary privi-
leges, audit of Government accounts, constitution and

organisation of the Supreme Court, High Courts and the
Union Public Service Commission, income tax, customs duties
and export duties, duties of excise, corporation tax, taxes on
capital value of  assets, estate duty, terminal taxes, taxes on the
sale or purchase of newspapers, etc.” which are of common
interest to the Union and with respect to which uniformity of
legislation throughout the Union is essential. As such, Parlia-
ment has exclusive powers of legislation with regard to the
items mentioned in this List.
The State List consists of sixty-one items, The selection of
these items is made on the basis of local interest ‘and it
envisages the possibility of diversity of treatment with respect
to different items in the different States of the Union. The
scope of the application of the federal principle in India is to be
determined by the scope of State legislation arising out of
items included in this List. Some of the more important of
these items are as follows: public order, police, administration
of the justice, prisons and reformatories, local government,
public health and sanitation, intoxicating liquors, burials and
burial grounds, libraries and museums controlled by the State,
intra-State communications, agriculture, animal -husbandry,
water-supplies and irrigation, land rights, fisheries, trade and
commerce within the State, gas and gas-works, markets and
fairs, money-lending, theaters, betting and gambling, local
elections” legislative privileges ,salaries and allowances of all
State officers, State public services and the State Public Service
Commission, treasure trove, land revenue, taxes on agricultural
income, taxes on lands and buildings, estate duty, and succes-
sion duty on agricultural land, duties on excise on alcoholic
liquors, opium, etc. produced within the State, taxes on the
entry of goods into a local area, taxes on electricity (its sale and
consumption), taxes on the sale and purchase of goods other
than newspapers, taxes on goods and passengers carried by road
or inland waterways, taxes on vehicles, taxes on animals and
boats, tolls, taxes on professions, trades and callings, capitation
taxes, taxes on luxuries, etc. The State Legislature has the
exclusive power of legislation with regard to everyone of the
items included in the State List.
The Concurrent List consists of fifty-one items. These are items
with respect to which uniformity of legislation throughout the
Union is desirable but not essential. As such, they are placed under
the jurisdiction of both the Union and the States. The List
includes items such as: detention for reasons connected with the
security of the State, marriage and divorce, transfer of property
other than agricultural land, contracts, bankruptcy and insol-
vency, trust and trustees, civil procedure, contempt of  court,
vagrancy, lunacy and mental deficiency, adulteration of  food-
stuffs, drugs and poisons, economic and social planning,
commercial and industrial monopolies, trade unions, social
security, labour welfare, education, forests, legal, medical and
other professions, vital statistics, trade and commerce in a
number of  items, price control, factories, electricity, newspapers,
books and printing presses, stamp duties etc. The Parliament
of India and State Legislatures has concurrent power of
legislation over the items included in this List. So long as
Parliament does not pass a law on any of these items, the States
may pass any law they like on the same. But once Parliament
does enact a law on such items, Parliamentary law shall prevail
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over any State law in this regard. There is, however, one
exception to this general rule. According to this, a later law of
the State Legislature on any item in the Concurrent List shall
prevail over an earlier law of Parliament of the same subject, if
the State law was reserved for the consideration of  the President
and received his assent. This is a novel and original-feature
which enables States to pass a more advanced piece of legisla-
tion than an existing Parliamentary law, or to provide through a
new law with the consent of the Union, for any special condi-
tions and circumstances which prevail in the State.
As in Canada, the residuary powers of legislation are vested in
the Union. This power includes the power of making laws
imposing any taxes not mentioned in either of the State or
Concurrent Lists. Parliament is also empowered to establish
additional courts for the better administration of laws made by
it on any matter included in the Union List. Besides, Parliament
has the exclusive power of  legislation to give effect to any treaty,
agreement or convention with any other country or interna-
tional body.
Although the States have the exclusive power of legislation over
every item in the State list, there are two exceptions to this
general rule.
(1) Under Article 249: If the Council of States declares by a

resolution supported by two-thirds of the members present
and voting, that it is necessary or expedient in the national
interest that Parliament should make laws with respect to any
matter enumerated in the State List, then Parliament is
competent to make laws on that matter for the whole or any
part at India. Such a resolution remains valid for a year. If,
however, the situation under which the resolution was
passed continues to exist even at the end of the one-year
period, another resolution to the same effect may be passed.
In the absence of such a resolution, the Parliamentary law
passed in this connection will automatically cease to be in
force within six months after the end of the year.

(2) Under Article 250: Parliament is empowered to make laws
on any item included in the State List for the whole or any
part of India while a Proclamation of Emergency is in
operation. The maximum period for which such a law can be
in force is the period for which Emergency lasts and six
months beyond that period.

In addition to these two occasions when the Union, on its
initiative, extends its legislative power to embrace that of the
States, there could be a third occasion when action on the part
of two or more Su will enable Parliament to make laws on any
item included in the St List. Article 252 deals with this contin-
gency. According to this, if  Legislatures of  two or more States
pass resolutions to the effect that it is desirable to have a
Parliamentary law regulating any of the matter included in the
State List, then it is lawful for Parliament to make law regulating
that matter. Such laws can be extended to any other State and
when the Legislature of that State passes a resolution to that
effect. If any such law is to be amended or repealed, it can be
done by Parliament alone but the initiative for it rests with the
States. The merit of this provision is that Parliamentary action
is the result of the initiative taken I the States in the matter in
which they have a common interest but a unable to act indi-

vidually because the suggested legislation goes beyond their
respective territorial jurisdictions: Further, the States will retain
the same initiative to amend or repeal’ such Parliamentary law
when it n longer serves the purpose for which it was originally
passed or its need has ceased to exist. A comparison with other
federal Constitutions will show, first of  all that none of them
has attempted such a detailed division of legislative powers
between the Union and the States. In the Indian Constitution,
the subjects have been precisely formulated so as to lead to a
minimum 01 controversy and litigation. If the framers, for the
sake of  brevity, had deal with this subject in such general terms
as in the United States Constitution, it would have led to an
immense amount of litigation. The litigation that centers on
the “commerce clause” of the American Constitution is
sufficient to indicate the vast scope of Judicial interpretation
and the dependence on such interpretation whenever the Centre
or the states wish to take any particular action that they consider
as falling within their own respective fields. The provision for a
Concurrent List consisting of a fairly large number of items has
a special merit in this context. The Concurrent List is like a
twilight zone as it were, for both the Union and the States are
competent to legislate in this field without coming into conflict.
The possibility of mutual encroachment between the Union
and the States is reduced to a minimum by including in the
Concurrent List all those matters over which conflicts of
jurisdiction are most likely to arise. While the State List is based
upon local interests and the Union List on national interests,
the Concurrent List includes matters, which have varying
degrees of local and national interests. If these matters had
figured in either the State List or the Union lists, conflicts would
have, arisen. As it is, the Concurrent List is like a shock ab-
sorber, which enables both the Union and the States to go
beyond their own exclusive legislative spheres, as necessity
arises, so as to meet exigencies without transgressing the
boundaries of each other. T his has already been demonstrated
during the last four decades of the working of the Constitution.
A clear understanding of the federal provisions will show that
the makers of the Indian Constitution were eager to avoid the
long, winding way along which federal power had advanced
slowly and painfully in the older federations. If India, strug-
gling for political unity and economic stability, were to depend
on judicial intervention for the enhancement of  national
powers, no one could say how successful she would have been
in realizing these objectives. In all probability, she might have
failed in both. The Constitution had to provide for any
contingency that might arise in future. In short, the special virtue
of the division of powers under the federal system established
by the Constitution is its unique combination of rigidity and
flexibility, which provides for adaptability to suit the needs of
the political and economic situation in the country.
The entire scheme of the distribution of legislative powers
undoubtedly displays a strong tendency towards a high degree
of centralization. This has been praised by some as the product
of realism and a genuine understanding of the general tendency
towards centralization in all federations whatever be the nature
of the division of powers in them as shown by the original,
written provisions. At the same time, others have denounced it
as deviation from a strictly federal pattern and an attempt to
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embody unitarism in a federal form. Here we may recall our
earlier discussion on the meaning of federalism and point out
that there is no strictly rigid federal system set as a pattern for all
to copy, nor any sanctity attached to any particular form of
federation. Federal government is not always and every where
good government. It is not an end in itself, but a means for
ensuring good government. Nevertheless, there are critics who
point out that in a vast country like India, the danger of
excessive centralization, which may lead to “apoplexy at the
Centre and anemia at the circumference” cannot altogether be
ruled out in practice.
The Union Government, by virtue of its position, is called
upon to co-ordinate the activities of the various State Govern-
ments in the interests of uniformity without which there is the
risk of fissiparous tendencies growing unchecked. Moreover,
the trend towards, centralization is not peculiar to India. War,
economic depression, the growth of social services, the
mechanical revolution in transport and industry, planning, the.
receipt by the States of financial assistance from the Union and
judicial interpretation, all these have promoted the increase of
federal power the United States, Canada, Australia and Switzer-
land. As pointed out by an Indian critic of the Constitution,
“What, notwithstanding the fiercely avowed intentions and
policies of the founders  the American Constitution, has taken
place in the United States, and what local and provincial
antagonisms have been unable to prevent in Canada and
Australia, has now been statutorily formulated in India.”
Nevertheless, a careful reading of the sixty-one items, over
which the States have exclusive jurisdiction along with the
power they enjoy in the Concurrent field, should make it clear
that the States are not reduced to a position of insignificance in
the scheme of  division of  powers. On the contrary, they have at
their disposal substantial powers covering a large area, which
enable them to function as effective agencies of the sovereign
power, which they share with the Union. Take, for instance,
items like public health, agriculture and fisheries, which are
placed within the jurisdiction of the States. Considering the
importance of these items from a national point of  view, one
could even doubt the wisdom of leaving them in the State List.
As a keen observer of the working of  the administrative system
has pointed out:
“Epidemics respect no State boundaries, and for other reasons
too national health is increasingly a national problem. Neither
agriculture nor fisheries has greater local significance than
national if as much. In a nation dedicated to the welfare State
ideal, the food supply and the welfare of farm families are
inescapably national responsibilities. Almost all-economic
activities are carried on in localities but this fact does not make
their significance local. The constitutional effort to specify scopes
of national and State powers so precisely would appear to raise
the most serious barriers before national needs to develop and
execute national programmes in the interest of national
economy and the national public.”
Yet, these powers are there with the States, making them
function as units of a federal system that attempts a balanced
division of powers in the context of the complex problems of
the present day.

ADMINISTRATIVE RELATIONS BETWEEN THE UNION
AND THE STATES
One of the most difficult problems under a federal system is
the adjustment of administrative relations between the Union
and the States. In the absence of clear provisions in the
Constitution, the Union and the States in the discharge of these
responsibilities often experience considerable difficulty. The
framers of the Indian Constitution therefore decided to include
detailed provisions so as to avoid clashes between the Union
and States 10 the administrative field. Here again the pattern
that is adopted is based mainly on that which was established
under the Government of India Act of 1935.
According to Article 256, the executive power of every State is to
be exercised in such a way as to ensure compliance with the laws
made by Parliament. Further, the Union Executive is empow-
ered to give such directions to a State as may appear to the
Government of India be necessary for the purpose. The idea of
the Union giving directions to the States is foreign to most
federations. It is looked upon with suspicion and distrust in
the United States. In Australia too, the positions is more or less
the same. Yet it is difficult to see how this can altogether be
avoided in practice.
Explaining the object of Article 256, Ambedkar said that it
envisaged two propositions: ‘The first proposition is that
generally the authority to execute laws which related to what is
called the Concurrent field, whether the law is passed by the
Central Legislature or is passed by the State Legislature shall
ordinarily apply to the State. The second proposition it lays
down is that if in any particular case Parliament thinks that in
passing a law which relates to the Concurrent field, the execu-
tion ought to be retained by the Central Government,
Parliament shall have the power to do so.”
Ambedkar also said that if the centre did not have such power,
it would become impossible to secure the proper execution of
the laws, which Parliament was obliged to enact. Take, for
instance, laws such as the untouchability abolition law, factory
legislation, and child marriage abolition law
“Is it desirable that these legislation of the Central Government
be mere paper legislations with no effect given to them? Is it
logical, is it fair, that the Centre on which responsibility has been
cast by the Constitution in the matter of untouchability should
merely pass a law and sit with folded hands waiting and
watching as to what the State Governments are doing in the
matter of executing all these particular laws?”
Not satisfied with the general power of the Union to give
directions to the States, the Constitution goes a step further and
calls upon every State (under Article 257) not to impede or
prejudice the executive power of the Union in the State. If any
Union agency finds it difficult to function within a State, the
Union Executive is empowered to issue appropriate directions
to the State Government to remove all obstacles. The Union’s
power of giving directions in this regard includes certain specific
matters such as:
(1) The construction and maintenance of means of communi-
cation which are of national or military importance; and
(2) The protection of railways within the States.
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This power of giving directions does not in any way affect the
power of Parliament to declare highways or waterways or the
power of the Union to construct and maintain means of
communication as part of its functions with respect to naval,
military or air force works.
It is possible that by reason of the special directions given by
the Centre the States in the performance of  the service may
incur some extra cost above normal. The Constitution provides
for compensating the States for the extra expenditure they incur
on account of undertaking such tasks. Under this provision, the
Union is obliged to come to an agreement with the States as to
the amount that is to be paid. If, however, the parties fail to
reach an agreement, the matter will be referred to an arbitrator
appointed by the Chief Justice of India. Such an arbitrator will
decide the extra costs incurred which the Union should make
good to the State concerned.
The Constitution also empowers the Union Executive, with the
consent of the Government of a State, to entrust to that
Government or its officer’s functions, which fall within the
scope of  the Union’s executive functions. Parliament is also
empowered in a similar manner, to confer powers to Impose
duties on State officers through any of its laws which has
application in a State. The Union-Government will pay to the
State the cost involved in the discharge of functions by the
States or its officers.
Under Article 260 the Government of India may undertake any
executive, legislative or judicial functions in a foreign territory on
the basis of an agreement with the Government of “ that
territory. Laws relating to the exercise of foreign jurisdiction
govern the provisions of such agreement and, as such, they will
not come within the scope of the provisions dealing with the
normal administrative relationship between the Union and the
States. The necessity of this provision is obvious in the context
of territories belonging to foreign powers within the geo-
graphical boundaries of the Indian Union. It is possible, as in
the case of  Pondicherry, that the de facto control over any of
these territories may be vested in the Government of India
pending the de jure transfer of  sovereignty. During such periods,
these territories will be governed in accordance with the
provisions of this article. Another provision that facilitates the
smooth -transaction of administrative business is embodied in
Article 261. According to this, full - faith and credit shall be
given to public acts, records and judicial proceedings of the
Union and the States in all parts of  Indian territory. The
manner in which these acts and records will be proved and their
effect determined will be provided by parliamentary enactment.
Provision is also made for the execution of final judgments for
orders delivered or passed by civil courts in any part of India.
The Constitution has an important provision embodied in
Article 262 dealing with the waters of inter-State rivers and river
valleys. Aware of the unending inter-State disputes over this
subject in other federations, particularly the United States, the
Constitution-makers decided that the power to deal with this
subject should be vested exclusively in Parliament. Thus,
Parliament may by law provide for the adjudication of any
dispute or complaint with respect to the use, distribution or
control of  the waters of  any inter-State rivers or river valley.

Parliament may also provide that neither the Supreme Court
nor any other Court shall exercise any jurisdiction in respect of
any such dispute or complaint. The importance of this
provision is evident in the context of the many inter-State
multi-purpose, river valley projects like the Damodar Valley
Corporation, which are being undertaken in different parts of
the country. Finally, to facilitate the smooth working of  the
administrative machll1ery of the country as a whole as well as to
ensure the better co-ordination of policy and action between the
Union and the States or between the States themselves, the
Constitution empowers the President to appoint an inter State
Council whenever the necessity is felt. The Council is charged
with the following three specific duties:
(1) To enquire into and advice upon disputes which may have

arisen between States;
(2) To investigate and discuss subjects in which the States and

the Union ‘lave a common interest. Pondicherry is now an
integral part of India.

(3) To make recommendations upon these subjects and, in
particular, recommendations for the better co-ordination of
policy and action with respect to these subjects.

The President is empowered not only to establish such a
Council but also to determine its organisation and procedure
and to define the nature of its duties. In accordance with this
provision an Inter-State Council was established by Parliament
in 1990.
An analysis of the legislative and administration relations
between the Union and the States shows that the federal system
established under the Constitution, like other similar systems,
aimed to achieve the fundamental objective of  unity in diversity.
A federation being a duel polity based on the division of
authority in all the principal departments of the government is
bound to produce diversities in laws, administration and
judicial protection. Up to a certain point the diversity is to be
welcomed as an attempt to accommodate the powers of
government to local needs and circumstances. But when it goes
beyond a point, it is capable of creating chaos and has indeed
produced chaos in many federal States. The framers of the
Indian Constitution were aware of the inherent dangers of a
federal system, which as Professor Dicev pointed out provides
for the predominance of legalism and produces a- weak
government. Conditions in India at the time of the transfer of
power and immediately thereafter were such that those in
authority feared that a federal set-up without adequate special
safeguards to preserve unity would dissipate the century-old
effort at national unity. At the same time, it would have been
politically unwise and impossible in practice to abandon
altogether the idea of establishing a federal system. Moreover,
when vast areas are brought under a single national govern-
ment, perhaps no constitutional form except federalism can
weld them together as willing partners of an integrated system.
The urge for conserving power to rule over oneself  and to be
independent is as old as humanity. Dependence on others in
any form is to be compensated by considerations of relative
advantage. As independence without security would be short-
lived, the predominant consideration in devising a Federal
Union was the urge for the preservation of  independence. But
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for this paramount consideration and the existence of a vague,
underlying cultural unity, India presents a picture of  perplexing
diversity. It .has at} area almost as large as Europe minus Russia
and a larger population than that of the whole of Europe. The
number of well-developed languages in India is more than in
the whole of  Western and Central Europe and the racial and
cultural differences more pronounced than in continental
Europe. In these circumstances it was not easy to frame a federal
Constitution that could satisfy at once the urge for indepen-
dence and the paramount need for security. The framers of  the
Constitution, in their attempt to satisfy both these objectives,
designed a federal system embodying several special features not
generally found in other federations.
We have dealt with most of  these special features in different
places. It may be appropriate here to collect them together so as
to obtain a clear perspective of these distinctive features which
place the Indian federation almost in a class by itself.
(1) The division of powers between the Union and the States is

the most elaborate ever attempted by a federal Constitution.
Although the idea of a Concurrent List of powers is not
new, no other Constitution has enumerated the items in
such detail and included in it a variety of subjects with a view
to eliminating as far. as possible, litigation between  Union
and the States, and also the diversity of law courts and
procedures. The residuary powers are vested in the Union.

(2) Usually, under a federal system, the States have their own
Constitutions separate from that of the Union. This is the
case in the United States. The Indian Constitution, on the
contrary, embodies not only the Constitution of  the Union
but also those of the States. Further the States of the Indian
Union have-a uniform Constitution. The amending process
both for the Constitution of the Union and the States, is the
same.

(3) Under the Indian federation, the territorial jurisdiction of
each of the States can be changed, States themselves
abolished and new States created, without resorting to the
procedure prescribed for amending the Constitution (Art. 3).
That is, the territorial pattern of the federal system as it exists
today can be reorganized with suitable adjustments without
resorting to the comparatively difficult process of a
constitutional amendment.

(4) Dual citizenship is a usual feature that goes with the dual
form of government established under a federation. As a
result, each Member State has the right to grant its citizens or
residents certain rights, which it may deny, or grant on more
difficult terms, to non-residents. This was a striking feature
of the American federation in its early days. As time passed
by, the rigors of ‘dual citizenship’ have become less. Still the
idea continues to be associated with the federal system of
government, In India, however, it has no place. The
Constitution has established a single citizenship. Indians, no
matter where they reside, are all equal in the eyes-of the law.

(5) Dual polity involves in certain federations a double system
of  judiciary. For example, in the United States, the States
have their own judicial systems unrelated to, and
uncoordinated with the federal judiciary. Australia too
follows more or less the same pattern. But in India the

Supreme Court and the High Courts form a single integrated
judicial system. They have jurisdiction over cases arising
under the same laws, constitutional, civil and crimil1al. The
civil and the criminal laws are codified and are applicabl€1o
the entire country. To ensure their uniformity, they are placed
in the concurrent List.

(6) A unique feature of the Indian federal system is its ability to
adapt itself to changing circumstances. This is in contrast
with the general characteristic of rigidity associated with
federal Constitutions. Normally, the Indian Constitution is
meant to be federal. But under an emergency it can assume a
unitary character. The process of changeover does not
involve- any complicated constitutional process.

(7) The Constitution vests certain extraordinary powers in the
Union Government even during normal times. Thus, a
resolution supported by a two-third majority of the Council
of States can temporarily transfer any item from the State
List to the Union List, enabling Parliament to pass laws on
such items in the national interest. It also provides for
Parliament to pass laws on items in the State List if two or
more States ask for it.

(8) The President appoints the Heads of the States -the
Governors -. They hold office during his pleasure.

(9) The Constitution has certain special provisions to ensure the
uniformity of the administrative system and to maintain
minimum common administrative standards without
impairing the federal principle, These include the creation of
All-India Services such as the Indian Administrative and
Police Services and placing the members of  these Services in
key administrative positions in the States.

(10) The President makes appointments to High Courts and
the President can transfer the Judges of the High Courts
from one High Court to another.

(11) The Comptroller and Auditor-General ~f India has an
organisation managed by the officers of the Indian Audit
and Accounts Service a Central Service, who are concerned
not only with the accounts and auditing of the Union
Government but also those of the States.

(12) The Election Commission, a body appointed by the
President, is in charge of conducting elections not only to
Parliament and to other elective offices In the Union, but
also those to the State legislatures. “

(13) Although every Bill passed by the State Legislatures
normally becomes law with the assent of the Governor,
certain Bills have to be reserved for the assent of  the
President. Only with the assent of the President can such
Bills become laws.

(14) The provision for giving grants-in-aid and loans from the
Union to the State and the consequent capacity, which the
Union has to influence the States, is again a special feature of
the Constitution.

(15) The Constitution vests powers in the Union and its
agencies to resolve conflicts that arise between the Union and
the States. The Finance Commission, the Inter-State Council,
etc., are examples of stitch agencies.
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(16) Finally, constitutional amendment too is a comparatively
simple process in India. This, again, emphasizes the
flexibility of  the federal Constitution. Ultimately, the test of
a Constitution is in its working. If  it is found to be defective
in any respect in its actual working, it should be amended.
For this, the amending process should be reasonably simple
and easy.

The list is indeed formidable. Almost every one of these
emphasizes the supremacy of the Union and its compulsive
power to discipline the States. Where the Union has such
predominant powers, can the system be called federal? Once
again, it may seem that there is some validity in the viewpoints
of some of the critics of the Constitution referred to earlier.
But if we take into account the manner in which the States in
India have been functioning during the last five decades and the
substantial autonomy they have been enjoying in ordering their
affairs within the sphere of power allocated to them, the
conclusion will be different. Even when the Centre took over,
under the emergency provisions, the administration of some
of the States for short periods, it was done only for re-
establishing responsible government in those States where
owing to political instability, such governments had become
impossible. The only occasion when the Union availed itself of
Article 249 and passed a law on a subject included in the State
List was in 1951 when there was acute food scarcity and such a
law became essential in the economic interests of the nation.
But the operation of the law lasted only for a short period and
the States got back their powers in this regard when the scarcity
conditions disappeared. Nevertheless it should be admitted that
there has been increasing criticism of concentration of power in
the Centre. Simultaneously, there has been persistent demand
from the States for greater autonomy. An objective study of  the
Constitution at work cannot miss a basic fact of constitutional
government in India, namely, the existence and functioning of
full-fledged Parliamentary and Cabinet government in the States
of the Indian Union. As Professor Alexandrowicz points out:
“A “ local executive fully responsible to a local Legislature
ensures a good deal of local internal sovereignty and sovereignty
means statehood, limited as it may be by the distribution of
powers. Local States pursue local policies, sometimes in
accordance with the policy of the Centre, sometimes not. This
distinguishes them precisely from the position, which prevails
in administrative federations in which local units must toe the
line and always follow the policy of the Centre. India is
undoubtedly” a federation in which the attributes of statehood
are shared between the Centre and Local States. Instead of
defining her by the vague term of quasi-federation’, it seems
more accurate to exclude her from the category of administrative
federations and to consider her a federation with virtually
divided sovereignty. Moreover, the position of  local States is
also strengthened by ‘two significant developments, one
connected with the opposition to formation of coalition
governments in a number of, local States, the other with the
reorganization on the Union of linguistic lines.”
About the operation of the federal system from an administra-
tive point of view and the trend it indicates for the future, here
are a few significant observations, which Paul Appleby made
after his study of  India’s administrative system:

“It is not too unfair, I think, to say that except for the character
of  its leadership, the new national government of  India is given
less basic resource in power than any other large and important
nation, while at the same time having rather more sense of
need and determination to establish programmes dealing with
matters important to the national interest. The administrative
trend is evidently to go still further, to give over to the States
same financial resource now in the province of the Centre, to
minimize in practice some of the marginal or interpretative
zones of power, and to retreat before an opposition State
minister’s charge of  interference with the States. “No other large
and important national government, I believe, is so dependent
as India on theoretically subordinate but actually rather distinct
units responsible to a different political control, for so much of
the administration of what are recognized as national
programmes of great importance to the nation.
“The power that is exercised organically in New Delhi is the
uncertain and discontinuous power of prestige. It is influence
rather than power. Its method is making plans, issuing
pronouncements, holding conferences. In reference to two
different program fields I have been authoritatively informed at
both the Centre and in the States: -that the Centre’s administra-
tive function is performed by annual or semi-annual
conferences. Any real power in most of the development field is
the personal power of particular leaders and the informal, extra-
constitutional, extra-administrative power of a dominant party
coherent and strongly led by the same leaders. Dependence for
achievement, therefore, is in some crucial ways apart from the
formal organs of governance, in forces which in the future may
like quite different forms.”
Appleby’s criticisms focusing attention on the weakness of  the
Central power may be countered by pointing out the different
instruments of control with which the Centre may bring the
States to its way of  thinking. The role of  the Planning Com-
mission, an extra-constitutional ‘Jody created by me centre and
the manner In which it acts as a super cabinet for the whole of
India directing and regulating the entire socioeconomic activity
on a national basis, may be cited as an illustration. Yet, the basic
fact remains that India is not ruled by one government but
simultaneously by twenty-six governments, one National
government and twenty-five state governments sharing
between them the totality of governmental powers under the
Constitution. Such sharing of sovereign powers by different
governments under the same Constitution is possible only
under a federal system and that is what makes India a federal
Union and its Constitution a federal Constitution.

FINANCIAL RELATIONS
No other federal Constitution makes such elaborate provisions
as the Constitution of India with respect to the relationship
between the Union and the States in the financial field. In fact,
by providing for the establishment of a Finance Commission
for the purpose of allocating and adjusting the receipts from
certain sources, the Constitution has made an original contribu-
tion in this extremely complicated aspect of  federal relationship.
The significance of this provision becomes evident when one
takes into account the untending conflicts between the federa-
tion and the units in the financial field that characterize the
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working of the older federations. Often the federation and the
units have tried to raise revenue by taxing the same sources such
as income tax. In theory it may look all right. But in practice it
created great inconveniences. The federation thought that the
States stood in its way of enhanced taxation while the States
looked upon the federation as a hindrance to their financial
soundness. At the same time, the people thought that they
were subjected to double or excessive taxation. There was a
constant challenge by the States to the authority of the federa-
tion to impose a particular tax. At the same time, the federation
too resorted to the same process against the States. Individual
citizens too challenged the authority of either the federation or
the States so as to suit their interests. The result was an
enormous amount of litigation. The courts tried to solve the
problem >by propounding new doctrines of interpretation.
The doctrine of Immunity of Instrumentalities as propounded
by the Supreme Court of the United States is an example in
point.
The government of India Act, 1935, had attempted a solution
of  the problem’ by a better device. To avoid all confusion, it
tried to allocate every possible source of taxation either to the
Centre of the Provinces. In some cases, the Centre was allowed
to levy and collect the tax but distributes the proceeds to the
Provinces. But the real drawback of the Act of 1935 was the
extremely limited revenue resources of the Provinces. The
makers of the present Constitution, while following the same
system as obtained under the 1935 Act wanted to avoid the
repetition of its defect. As a result, the Constitution lays down
a broad scheme for the distribution of revenue resources
between the Union and the States. But it left the task of
detailed allocation to the Financial Commission to be set up by
the President within two years after the inauguration of the
Constitution. The basic principles that guide the allocation of
resources between the federation and the units are efficiency,
adequacy and suitability. It is indeed difficult to achieve all the
three ends at the same time. Constitutional, natural and
economic considerations often stand in the way. Even if  a
certain system might suggest itself  as the most acceptable, it
wound not satisfy the claims and counter-claims of the various
States. Hence, the Constitution has attempted a compromise.
According to this, the subject is divided into two parts, namely,
(1) the allocation of revenues between the Union and the States,
and (2) the distribution of grants-in aid. The following list will
show the respective sources of revenue for the Union and the
States;

UNION SOURCES
1.Corporation tax.
2. Currency, coinage and legal tender; foreign exchange
3. Duties of customs including export duties
4. Duties of excise on tobacco and certain goods manufactured

or produced in India.
5. Estate duty in respects of property other than agricultural

land.
6. Fees in respect of  any of  the matters in the Union List, but

not including any fees taken in any court.
7. Foreign Loans.

8. Lotteries organised by the Government of India or the
Government of a State.

 9. Post Office Savings Bank.
10. Posts and Telegraphs; Telephones, Wireless Broadcasting

and other forms of communication.
11. Property of the Union.
12. Public Debt of the Union.
13. Railways.
14. ‘Rates of stamp duty in respect of Bills of Exchange,

Cheques, Promissory Notes, etc. .
15. Reserve Bank of  India.
16. Taxes on income other than agricultural income.
17. Taxes on the capital value of the assets, exclusive of

agricultural land, of individuals and companies.
18. Taxes other than stamp duties on transactions in stock

exchanges and future markets.
19. Taxes on the sale or purchase of  newspapers and on

advertisements published therein.
20. Terminal taxes on goods or passengers, carried by railways,

sea or air.

STATE SOURCES
1. Capitation taxes.
2. Duties in respect of succession to agricultural land.
3. Duties of excise on certain goods produced or manufactured

in the States, such as, alcoholic liquids, opium, etc.
4. Estate duty in respect of agricultural land.
5. Fees in respect of  any of  the matters in the State List, but not

including fees taken in any court.
6. Land Revenue.
7. Rates of stamp duty in respect of documents other than

those specified in the Union List
8. Taxes on agricultural income.
9. Taxes on land and buildings
10. Taxes on mineral rights, subject ~o’ limitations imposed by
Parliament relating to mineral development.
11. Taxes on the consumption or sale of electricity.
12. Taxes on the entry of goods into a local area for

consumption, use of sale therein. .
13. Taxes on the sale and purchase of goods other than

newspapers.
14. Taxes on advertisements other than those published in

newspapers.
15. Taxes on goods and passengers carried by road or on inland

waterways.
16. Taxes on vehicles.
17. Taxes on animals and boats.
18. Taxes on professions, trades, callings and employment.
19. Taxes on luxuries, including taxes on entertainment,

amusements, betting and gambling.
20. Tolls.



135

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

(III) TAXES LEVIED AND COLLECTED BY THE UNION

BUT ASSIGNED TO THE SATES (Art. 269)
1. Duties in respect of succession to property other than

agricultural land.
2. Estate duties in respect of property other than agricultural

land.
3. Taxes on railway fares and freights.
4. Taxes other than stamp duties on transactions in stock

exchanges and future markets.
5. Taxes on the sale or purchase of  newspapers and on

advertisements published therein.
6. Terminal taxes on goods or passengers carried by railway, sea

or air.
7. Taxes on the sale or purchase of goods other than

newspapers where such sale or purchase takes place in the
course of inter State trade on commerce

DUTIES LEVIED BY THE UNION BUT COLLECTED AND
APPROPRIATED BY THE STATES (Art. 268)
Stamp duties and the Government of India but shall be
collected shall levy duties of excise on medicinal and toilet
preparations (those mentioned in the Union List)
(I) In the case where such duties are leviable within any Union

territory, by the Government of  India; and
(ii) In other cases, by the States within which such duties are

respectively leviable.

TAXES WHICH ARE LEVIED AND COLLECTED BY THE
UNION BUT WHICH MAYBE DISTRIBUTED BETWEEN
THE UNION AND STATES (Art.270 and 272)
1. Taxes on income other than agricultural income.
2. Union duties of excise other than such duties of excise on

medicinal and toilet preparations as are mentioned in the
Union List and collected by the Government of India.

“Taxes on income” does not include corporation tax. The
distribution of income-tax proceeds between the Union and
the States is made on the basis of the recommendations of the
Finance Commission.
In spite of Article 269 and 270 which provide for the collection
of taxes by the Union either to be assigned to the States or to
be shared between the Union and the States, Parliament is,
under Article 271, authorized to impose a surcharge for the
purposes of the Union on all the items of tax included in
Article 269 and 270. The entire proceeds of such a surcharge will
form’ part of the Consolidated Fund of India.
Taxes on Professions, Trades, etc. (Art. 275)
Although the imposition and collection of income tax are
within the jurisdiction of the Union, the States are permitted to
impose a tax on professions, trades callings or employment.
Such a tax will not be invalid on the ground that it relates to a
tax on income. Taxes on professions, etc, are generally made use
of for the benefit of local self-governing institutions such as
municipalities, local boards, etc. If such a tax were not allowed,
an important source of income of these bodies would have
come to an end, adversely affecting their already depleted sources

of income. There is, however, an upper limit of Rs .l, 000 per
annum pre scribed for this’ tax.
Federation is not only a unifying but also a leveling-up force.
Among the constituent States of the Union are some, which are
developed and advanced while others are undeveloped or
under-developed and backward. One of the results expected of
a federal Union is the opportunity that it should provide for the
socially and economically backward units to better their rot. A
common method adopted for this purpose is the system of
the Union giving grants to the needy States. Article 275 provides
for this by empowering Parliament to pay, out of the Consoli-
dated Fund of India, certain sums every year as grants-in-aid of
the revenues of such States, to the extent that such assistance is
adjudged as necessity. The grants’ so fixed are based upon the
recommendations of the Finance Commission. It is not
necessary that every State should get grants-in-aid every year. If,
in the opinion of the Finance Commission, a particular State
does not need such assistance, Parliament may leave it out while
allocating such grants. The Constitution, however, makes it
obligatory for the Union Government to pay - such grants-in-
aid to cover the schemes of development undertaken-by a State
with the approval of the Union for the purpose of promoting
the welfare of  the Scheduled Tribes in the State or raising the
level of administration of the Scheduled Areas.
Bills affecting Taxation in which the States are interested (Art.
274)
In the case of all Bills relating to taxation in which the States are
interested, the Constitution requires the prior recommendation
of the President. Thus, when a Bill which affects the meaning
and scope of the term “agricultural income” as applied to
Indian income-tax is to be introduced in the House of the
People, the President’s recommendation is necessary. The
purpose of such recommendation by the President is to
safeguard the interests of the States by making it obligatory for
the Union Government to consult them through the President.
The Finance Commission (Art. 280 and 281)
As has been pointed out earlier, the constitutional requirements
of setting up a Finance Commission are an original idea.
According to this, the President should, within two years from
the inauguration of the Constitution and thereafter on the
expiry of every- fifth year or at such earlier intervals as he thinks
necessary, constitute a Finance Commission. The Commission
will consist of a Chairman and four other members who are all
to be appointed by the President. As the Commission has to be
constituted at regular intervals, a certain measure of  continuity
in the work of these Commissions is ensured. And each
Commission profits by the work of its predecessors.
According to Article 280, the Finance Commission has to make
recommendations to the President on two specific matters and
on “any other matter referred to the Commission by the
President in the interests of sound finance.” The two specific
matters are:
(I) The distribution between the Union and the States of the

net proceeds of taxes which are to be, or may be, divided
between them and the allocation between the States of the
respective shares of such proceeds; and
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(ii) The principles which should govern the grant-in-aid of the
revenues of the States out of the Consolidation Fund of
India.

The Constitution makes it mandatory under Article 270 to
divide taxes on income other than agricultural income between
the Union and the States. For this purpose, taxes on income
exclude corporation tax and any surcharge, which may be levied
for Union purposes. To the extent that the proceeds of taxes in
income represent proceeds attributable to Union Territories or
to taxes payable in respect of Union emoluments, the Union
retains them. The Constitution also contains in Article 272 an
enabling provision under which, if Parliament so prescribes by
law, Union duties of  excise other than duties of  excise on
medicinal and toilet preparations may be divided. The Presi-
dent, after considering the recommendations of the Finance
Commission with regard to income tax, prescribes by order the
percentages and the manner of distribution. Parliament is not
direct1y concerned with the assignment and distribution of
income tax. Article 275 deals with the grants-in-aid of the
revenues of the State. These grants-in-aid are to be provided by
law of Parliament; but clause (2) of this Article State that until
provision is made by law, the President may exercise this power.
His power is, however, conditioned by the proviso “that after a
Finance Commission has been constituted no order shall be
made under this clause by the President except after considering
the recommendations of the Finance Commission.” No
reference to the Commission is necessary, if  the law of  Parlia-
ment or if the President considers that No State is in need of
assistance provides the grants-in-aid. The President did,
however, refer the matter to all the Finance Commissions for
their recommendations. Under Article 280(3)(b) the Finance
Commission has the duty of making recommendations as “to
the principles which should govern the grants-in-aid of the
revenues of the States out of the Consolidated Fund of
India.”
Under Article 280(3)(c) the President may refer to the Commis-
sion any matter which he considers to be in the interests of
sound finance.
Under this provision, they were asked to make recommenda-
tions as to the principles, which should govern the distribution,
among the States, of the net proceeds in any financial year of
(a) The estate duty in respects of property other than

agricultural land;
(b) The tax on railway fares; and
(c) The additional duties of excise on mill-made textiles, sugar

and tobacco (including manufactured tobacco), to be levied
in replacement of the sales taxes and those articles.

In case of the last item, the Commission had been asked to
recommend the amount, which should be assured to each State
as the income now, derived by it from the levy of  the sales taxes
on these commodities. The importance of the Finance Com-
mission as a constitutional instrument capable of settling many
complicated financial problems that affect the relationship of
the Union and the States may be seen from the recommenda-
tions of the last nine Commissions. The present system of

allocation of finance between the Union and the states is almost
entirely the result of these recommendations.
The chief merit of the work of the Commission lies in its
impartial and objective outlook as a steadying force in the
finances of the federal system and its ability to take the question
of  distribution of  finances out of  the vortex of  Federal State
political pressures and controversies. In fact, the Commission
acts as a buffer between the Union and the States, checking the
clamorous, finance-hungry States bent upon applying their
political pressure on the Union, and, at the same time, making
the latter give as much as possible to the needy States. It will be
almost impossible for the Union to go against the recommen-
dations of the Commission.
The Constitution also embodies a number of special provi-
sions which seek to establish a certain amount of immunity
from taxation by the State Governments on the income and
property of the Union and vice versa. Further it contains several
detailed provisions dealing with miscellaneous financial matters.
To examine the financial relations between the Union and the
States is indeed to traverse difficult terrain. The provisions are
detailed, often expressed in difficult and clumsy legal terminol-
ogy. Moreover, almost every general proposition is qualified or
modified by exceptions or limitations. Nevertheless, these
detailed provisions have one solid merit, that of eliminating the
possibility of much litigation which has been the bane of the
older federations. Critics of the bulkiness of the Constitution
should take special note of this. It is a striking feature of the
working of the Constitution that the volume of litigation in
this yield has been negligible.
Thus, the financial provisions of the Constitution have on the
whole avoided the pitfalls of other federal Constitutions. This
has been achieved by sharply demarcating the tax jurisdictions
of each authority - Union and State - in order that conflicts in
the concurrent zone of tax jurisdiction may not arise. The
Constitution has not followed the simple dichotomy of direct
and indirect tax commonly followed in some federations. Both
direct and indirect taxes have been allocated to the Union and
the States. The rationale of the division is the fundamental
principles of federal finance, namely, efficiency and suitability.
The principle of adequacy has been met by the provision
dealing with federal grants-in-aid. The framework of the entire
financial fabric is based upon the assumption of Union State
co-ordination, so that the fiscal relations between the Union
and the States may be harmonious.
Viewing the Union-State relationship in the financial field as a
whole, one finds that it is in harmony with the general nature
of  Indian federalism, namely, the tendency for centralization.
The Union Government is financially stable and stronger than
the State Governments. This was necessary to facilitate the
planned development of the country as a whole and to check
parochial and even separatist tendencies in the economic
activities within individual States. As it is, the States are, in view
of their limited resources, bound to look up to the Union for
financial aid for most if not all developmental projects.
Naturally, they will have to follow the lead of  the Union and
often even submit to its dictation. This is not a happy situation
from the point of view of the States. Perhaps in the initial



137

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

stages of development of India as a new politically indepen-
dent country (after 1947) this was necessary both to ensure the
unity of the nation and the balanced development of the
different regions. But during the last five decades the pattern of
Indian economy has  undergone considerable change; the States
today feel that if they have to pursue their developmental
objectives satisfactorily, they should have greater financial
resources. And this is possible only if either the Centre gives
them a larger share of the Central revenues or allowing them to
have more taxation powers, if  necessary, through constitutional
amendment. It is not likely that the Centre would agree with
either of these demands readily. But there is indication to
believe that these demands are bound to gather momentum
and strength in the days to come.
Financial relations between the Union and the States, especially
in a developing economy, cannot remain static for long.
Adjustments will have to be made in the light of the changing
pattern of  the economy. Legislative enactment on taxation
cannot be made for all time to come. After all, the relationship
between the Central Government and the, States in a federal
system is a dynamic one; and the problems arising out of this
relationship cannot be solved once for all any more than the
problems of life itself. The appointment of the Sarkaria
Commission (1983) to go into the entire question of Centre-
State relations and make appropriate recommendations is
significant in this context and was a step in the right direction.
The Commission’s recommendations have been widely
welcomed by different sections of public opinion in the country
but not much has yet been done to implement them.

Summary
The constitution establishes a dual polity with the union at the
centre and the states. Both the Union and the State are created
by the Constitution and both derive their respective authority
from it. The authority of one coordinates with the other.  The
administrative, legal and financial relations between the Union
and the States are divided under the federal system, which the
Indian Constitution follows.
The Union executive is empowered to give directions to a State
as may appear to the Government of India to be necessary for
its purpose. This is what makes India a federal Union

Assignment
Discuss on the various inter-state river disputes and the present
status of these proceedings.

Notes
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TOPICS COVERED
Background and Perspective
Human rights in the Indian Context
Civil and Political rights
Economic, Social and Cultural rights
Separatism and anti- Hinduism
Islamic separatist movement in India
Sikh Separatist movement
Tamil Nadu Separatist movement
Assam Separatist movement

OBJECTIVES
The lesson’s objective is to teach you about the causes of  the
separatist movements. The different separatist movements in
India and their history, and their reason for the separatist
movement which have cost India to lose its secular identity.
The human rights violation is the main reason for the separatist
movements to start.
As important as civil and political rights in the Indian context
are the rights of the marginalised - women, tribals, Dalits or
lower-castes, and the poor whose survival depends on access to
natural resources. It is the rights of the marginalised and of the
minorities in the country today that are in peril. The challenge is
to empower the poor and marginalised to demand their rights
and participate in the public sphere

Human rights in the Indian context
The Constitution of India is one of the most rights-based
constitutions in the world. Drafted around the same time as the
Universal Declaration of Human Rights (1948), the Indian
Constitution captures the essence of human rights in its
Preamble, and the sections on Fundamental Rights and the
Directive Principles of  State Policy.
The Constitution of India is based on the principles that
guided India’s struggle against a colonial regime that consis-
tently violated the civil, political, social, economic and cultural
rights of the people of  India. The freedom struggle itself  was
informed by the many movements for social reform, against
oppressive social practices like sati (the practice of the wife
following her dead husband onto the funeral pyre), child
marriage, untouchability etc. Thus by the mid-1920s, the Indian
National Congress had already adopted most of the civil and
political rights in its agenda. The movement led by Dr B R
Ambedkar (one of the founding fathers of the Constitution)
against discrimination against the Dalits (the erstwhile outcasts
or so-called untouchables who formed the lowest strata of the
caste hierarchy and who currently number more than 170
million or 16.5% of the total population of India) also had an
impact on the Indian Constitution.

In spite of the fact that most of the human rights found clear
expression in the Constitution of India, the independent
Indian State carried forward many colonial tendencies and
power structures, including those embedded in the elite Indian
Civil Service. Though the Indian State under Jawaharlal Nehru
took many proactive steps and followed a welfare state model,
the police and bureaucracy remained largely colonial in their
approach and sought to exert control and power over citizens.
The casteist, feudal and communal characteristics of the Indian
polity, coupled with a colonial bureaucracy, weighed against and
dampened the spirit of freedom, rights and affirmative action
enshrined in the Constitution.
In the first 15 years of the Indian republic, such inherent
contradictions within the Indian polity were glossed over by the
euphoria of ‘nation-building’, an agenda generally endorsed by
political parties, the middle class and elite civil society. However,
when the contradictions within the Indian polity and State came
into the open in the late-’60s, the oppressive character of the
State began to be challenged by student movements and ultra-
left formations like the Naxalite movement. When the Indian
State began to suppress such expressions of political dissent
and mini-rebellions, the violation of human rights by the State
began to command attention.
Over a period of 30 years, the articulation and assertion of
human rights within civil society has grown into a much richer,
more diverse and relatively more powerful discourse at multiple
levels. A brief historical sketch of the different trajectories of
human rights discourse will help us locate human rights in the
historical context.
There are four specific trajectories of human rights discourse in
the Indian context — Civil and Political Rights, Rights of the
Marginalised (such as women, dalits and adivasis), Economic,
Social and Cultural Rights, and the Right to Transparent and
Accountable Governance. Though each of these trajectories is
interconnected, they were promoted by different sets of actors
(often with varying ideological affiliations) at different points in
time. There has always been tension and lack of mutual
appreciation between those who promoted civil liberties and the
left-oriented groups who worked towards the structural
transformation of socio-economic conditions and consequently
of the State. As the concept of human rights was perceived as a
western idea to gloss over inequalities and as a means of
legitimising the capitalist and imperialist projects of the west
(particularly the US) the left-oriented groups were clearly sceptical
about human rights, particularly as expressed by the civil
liberties groups. Though in some quarters such scepticism still
exits, there has been a greater recognition of the need to
promote and protect human rights, in spite of the misuse of
the human rights discourse by the new imperialist forces.

LESSON 15:
SEPARATISM
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Civil and political rights
The growing disenchantment with the Indian State that was
expressed in various movements and political formations in the
late-’60s and early-’70s was not tolerated by Indira Gandhi’s
regime. It is in this context that the movement for civil liberties
led by liberal middle class intellectuals and activists became
relevant. Organisations like the People’s Union for Civil
Liberties (PUCL) played a significant role in initiating and
promoting a new discourse on civil liberties. However, many of
the mainstream left parties, influenced by the socialist preten-
sions of Mrs Gandhi’s regime, viewed the middle class
movement for civil liberties as the agenda of the bourgeoisie
and mistrusted the liberal voices of human rights groups as
part of the American agenda. As many liberal institutions that
promoted civil and political rights received funding from
international agencies, the pro-establishment conservative
groups as well as the leftist groups began to mistrust any
organisation that received foreign funds.
The insecurity of Mrs Gandhi’s regime resulted in the suppres-
sion of all dissent and the ultimate suspension of most Civil
and Political Rights during the Emergency (1975-77). Almost all
political opponents and activists were imprisoned and demo-
cratic rights suspended. The forced eviction of slumdwellers in
Delhi and forced mass sterilisations created a sense of fear and
insecurity among the people. It was during the Emergency,
when every civil and political right was violated by the State, that
the need to promote and fight for human rights was accepted
across political classes. The civil liberties movement highlighted
and challenged arbitrary detention, custodial violence and police
atrocities.
In the last 20 years, the movement for civil and political rights
has become much more coherent and widespread. It has grown
beyond a set of urban middle class liberal intellectuals to a wide
and diverse socio-political base. With the increase of insurgen-
cies in the 1980s and the consequent State suppression of
separatist movements in different parts of the country, various
kinds of human rights organisations  some genuine and some
fronts for underground groups  began to appear. The massacre
of the Sikh community following the assassination of Mrs
Gandhi in 1984 raised serious questions about the role of the
State in protecting the fundamental rights of citizens.
The rise of right-wing Hindu ‘nationalist’ forces, the biased
stand of  the State machinery, and the consequent communal
violence all over the country in the last 15 years have given rise to
a different set of actors who stress on the civil and political
rights of the minorities. The complicity of the State in abetting
and supporting the planned violence against the Muslim
community in Gujarat in 2002, where more than 1,500 people
were killed and hundreds of homes and shops destroyed and
looted, brought out the contradictions inherent in the Indian
polity and State. But the rise of fanatical and right-wing forces
and their anti-human rights postures have, in a way, helped to
bring together human rights activists across the political
spectrum, including leftist groups and minority rights groups.
Public Interest Litigation and the judicial activism of the
Supreme Court initiated by Justices V R Krishna Iyer and P N
Bhagwati has played a major role in expanding the scope of

human rights and giving it a much-needed legitimacy through
some very important verdicts (on prisoners’ rights, rights of
landless labourers, release of bonded labourers, etc). Justice
Krishna Iyer, the law minister of the first elected communist
government in Kerala in 1956, was instrumental in building a
new discourse that brought together the left-oriented groups
and the civil liberties groups as part of the larger human rights
community in India. Most of his judgements reiterated the
obligation of the State to protect rights and equally, the
participation of people in securing their rights and giving them
meaning. The establishment of the National Commission of
Human Rights under the Human Rights Act of 1993 provided
a new impetus to civil and political rights in India.

Rights of the marginalised
While civil and political rights focused largely on the rights of
the individual, in the mid-’70s a new human rights discourse,
based on group rights, collective rights and people’s rights,
began to be articulated within the framework of social and
political empowerment.
The emergence of  the women’s movement in the 1970s gave a
new dimension to the rights discourse in India. In 1974, the
Committee on the Status of  Women in India submitted a
report that highlighted the marginalisation of women in every
sphere of  life. The emergence of  a number of  women’s groups
such as Self  Employed Women’s Association (SEWA),
Manushi, Joint Women’s Forum etc raised a new consciousness
and public debate on the issue of women’s status, domestic
violence, dowry, rape, custodial violence, trafficking and the
invisible labour of  women in the household. The women’s
movement not only critiqued the Indian patriarchy, casteism
and feudalism, it also promoted a new awareness of  women’s
rights. Though it began as a largely urban movement, over a
period of 30 years, the women’s movement has emerged as one
of the most articulate and widespread movements in India,
with new campaigns for women’s political participation and
rights. It is partly because of the pressure from the women’s
movement that the 73rd and 74th Constitutional Amendments
to introduce local self-government provided 33% reservation
for women in local self-government institutions. The women’s
movement has played a key role in ensuring the participation of
women in the electoral process and governance.
In the post-Emergency period a number of political and social
activists and public-spirited professionals opted out of party/
electoral politics and focussed on the micro-level process of
social mobilisation amongst marginalised communities. These
social action groups working at the micro level began to
highlight the historic and structural marginalisation of the
Dalits (the so-called outcasts), Adivasis (more than 80 million
tribal people who form around 8.3% of the Indian population)
and landless labourers. The empowerment of the marginalised
has been the key mission of such social action groups. How-
ever, when it came to the demand for entitlement for these
communities, most of these groups began to use the rights
language, particularly because of the constitutional guarantees.
As many of these groups were sceptical of mainstream human
rights discourse, they have used the term ‘People’s Rights’ to



140

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

emphasise the collective characteristics of rights and to focus on
the political aspect of their rights.
Thus from the mid-’80s there has been a consistent effort to
define and re-articulate Dalit rights, the rights of Adivasis,
people’s rights over natural resources, etc. This became more
pronounced following the large-scale displacement caused by
large dams, development projects, forestry projects, mining
companies, etc. Most of the displaced people were Adivasis and
Dalits. The Narmada Bachao Andolan (Save Narmada Move-
ment), the Fishworkers Struggle and the Dalit Human Rights
campaigns brought the issue of  people’s rights and rights of
the marginalised communities into the mainstream political
discourse of India. This trajectory of human rights discourse
combined an integrated vision of human rights based on social
justice, affirmative action, people’s participation and economic
justice. The adverse effects of neo-liberal globalisation helped to
develop a pan-Indian discourse on people’s rights and also
helped to connect with similar movements in the global south.

Economic, social and cultural rights
The explicit focus on Economic, Social and Cultural (ESC)
Rights is relatively new compared to civil and political rights and
group rights. The emergence of ESC rights in the mainstream
development agenda is in consonance with the emergence of
more institutionalised and funded initiatives for poverty
eradication and social development. In the initial years, many
such initiatives and institutions (commonly termed non-
government organisations or NGOs) began with a welfarist
approach, trying to supplement or substitute the welfare State.
However, over a period of time there has been a widespread
realisation of the limitations of micro-level development
intervention and poverty eradication programmes that do not
question the politics and policy frameworks that perpetuate
deprivation. Most of the welfare/development NGOs, with
foreign funding support, became either subcontractors of the
dominant development models or well-meaning do-gooders
who addressed the symptoms of poverty and not the socio-
political conditions and structural inequalities that perpetuate
poverty. It is in this context that the need to bridge the micro-
level action and macro-level political and policy arenas became
relevant. As a result, a number of grassroots action groups and
mass movements working with women, Dalits, Adivasis and
the landless poor began to draw from the fundamental rights
and directive principles of the Indian Constitution to pressurise
and persuade the State to meet its obligation to fulfil ESC
rights.
An activist judiciary has also served to expand the scope of
fundamental rights to incorporate economic and social rights as
well. Progressive and creative judicial intervention expanded the
scope of Article 21 of the Indian Constitution which guaran-
tees the Right to Life. Justice Krishna Iyer and other activist
judges, through a series of very significant judgements, drew
extensively from human rights law, to conclude that the right to
life means the right to live with dignity, and that the right to live
with dignity includes the right to livelihood, right to education
and right to health.
These progressive judicial pronouncements were in many ways a
response to the social action groups and movements that

sought judicial intervention to persuade and pressurise the
government to protect and fulfil the rights of the most
marginalised. Thus the emergence of ESC rights is the result of
advocacy efforts by grassroots action groups and NGOs in
India.
The series of  World Summits, starting with the Vienna
Summit on Human Rights in 1993, helped to bring ESC rights
onto the agenda of many international development
organisations. This in turn also resulted in many of the
specialised groups taking up campaigns to promote specific
rights. This includes the campaign for the fundamental right to
education, which resulted in the 86th amendment to the
Constitution, guaranteeing the fundamental right to education.
There have been similar campaigns for the rights of self-
employed women and unorganised workers, the right to
universal healthcare and a number of other campaigns focus-
sing on economic and social rights.
The emergence of the environmental and consumer move-
ments in the1980s paved the way for a series of new legislations
and policy interventions to protect the rights of  consumers and
people. The resurgence of the Adivasi (tribal) movement and
the increased marginalisation of the minority communities by
the right-wing Hindu nationalist government has brought
cultural rights into public debate and policy discourse.
While the 1970s can be termed the decade of the emergence of
the civil liberties movement, the 1980s witnessed the emergence
of group rights and people’s rights over resources and liveli-
hoods. It is in the 1990s that ESC rights came centrestage.
Various factors including rights-based reorientation by interna-
tional development agencies and organisations, political
compulsions on the ground and the increased visibility of the
rights discourse provided the right conditions for advocating
ESC rights.
However, it is ESC rights that are most elusive. This is because
the rhetoric of economic and social rights is not necessarily
reflected in policies, programmes and budgetary allocations. As
a result, the State pretends to promote economic and social
rights, while systematically undermining these rights following
the dictums of  the IMF, World Bank and WTO. This situation
leads to a growing sense of disillusionment and cynicism about
the so-called rights-based approach. As a result the political
content and policy feasibility of the rights-based approach is
increasingly questioned, particularly because it is more often
used as a development strategy than a means for political
empowerment of the people and policy transformation.

Right to transparent and accountable governance
The great expectations of  India’s welfare State began to recede
after 20 years of hope and optimism. Over a period of time,
the welfare State became too fat to be functional. The saturated
State failed to either deliver welfare or protect and fulfil rights.
The government apparatus and the government itself faced a
credibility crisis. Political parties as the legitimising vehicle of
parliamentary democracy suffered a lack of credibility due to the
criminalisation of politics. The proliferation of career politicians
and increasing instances of corruption in all aspects of gover-
nance brought the issues of accountability and transparency into
the development discourse. The saturation of the State,
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coupled with the debt crisis, forced the government to seek
financial and policy assistance from the Brettonwood institu-
tions to make the failed welfare State work. However, the
accompanying neo-liberal policy prescriptions of these institu-
tions in the form of structural adjustments, privatisation and
liberalisation further alienated the poor from the Indian State.
That is how two clear tendencies in governance became clear by
the mid-’90s.
The first set of  actors, led by the World Bank, advocated ‘good
governance’ to address resource leakage, misappropriation and
mismanagement of the loans taken from the Bank and to
ensure that there would be relatively less risk in credit manage-
ment and repayment. This was more for strategic reasons than
any commitment to the democratic principles of public
accountability and transparency. The second set of  proponents
of transparent governance have been grassroots action groups
(like the Mazdoor Kisaan Shakti Sangathan in Rajasthan) and
advocacy organisations who sought government accountability
as part of  the citizen’s right to know and the right to participate
in governance.
The Jan Sunwais (public hearings) and social audits initiated by
MKSS in Rajasthan are a well-known example of a process of
mobilisation that combines a rights-based approach with
people’s participation. The people’s planning process in local
self-governance in Kerala promoted by the Kerala Shastra
Sahitya Parishad (KSSP) is another example of participatory
practices with a rights-based perspective. The Community
Learning Movement for accountable governance, promoted by
the National Centre for Advocacy Studies (NCAS), is an
example of a rights-based praxis, based on the principles and
practice of participation. Thus the new movements and
institutions are working to advance the right to accountable
governance and ensure that the peoples’ right to participate in
governance and development are the basic premises for people-
centred governance and development.
In spite of the relatively greater visibility and legitimacy of the
human rights discourse, the meaning and utility of rights is still
a highly contested arena. Though India has ratified five of the
six covenants (ICCPR, ICESCR, CEDAW, ICCRC, and CERD)
and conventions that constitute the legally-binding international
human rights treaties, the implementation of these rights is
rather poor. Although the new policy papers and the docu-
ments of the Planning Commission of India increasingly use
the rights language, in terms of real programmes and imple-
mentation the performance of the Government of India is far
from satisfactory.
(For detailed information on the right to information and the
campaign in India
Making human rights work: Linking rights with participation
If human rights are to have real meaning, they must be linked
to public participation. And participation must be preceded by
empowerment of the people. A sense of empowerment
requires a sense of  dignity, self-worth and the ability to ask
questions. The sense of empowerment along with a sense of
legal entitlements and constitutional guarantees gives rise to a
political consciousness based on rights. A process of political

empowerment and a sense of rights empowers citizens to
participate in the public sphere.
Most mass movements in modern India (the All India
Democratic Women’s Association, Ragpickers Union etc) have
emphasised the process of empowerment while they also
‘struggled’ for rights. The notion of  ‘struggle’ was implicit in
claiming and promoting rights. Most social action groups and
people’s organisations started by challenging and changing
oppressive power structures that perpetuate patriarchy, casteism
and poverty. Thus at the core of many such organisations was
political transformation through people’s empowerment
wherein people can assert their rights and voices and demand
justice. The process of social and political empowerment
encompassed a sense of conscientisation based on dignity,
rights and participation. That is why the slogans of the
Shramajeevi Sanghatana, the union of erstwhile bonded
labourers and Adivasis (tribals) in Thane district of Maharashtra
assert that “We are not animals, but human beings”, “We are
not here to beg, but to demand justice”.
People-centred advocacy is a possible link between rights and
participation. People-centred advocacy seeks to connect social
development, human rights and governance. It is about creating
enabling conditions for socio-political empowerment and
enhancing the capability of the marginalised to advocate for
themselves so that they can claim their rights, seek public
accountability and participate in the process of governance.
People-centred advocacy seeks to go beyond changing public
policies to changing people’s attitudes, behaviour and unjust
power relationships.
The Community Learning Movement (CLM) promoted by the
National Centre for Advocacy Studies (NCAS) is an effort to
empower grassroots communities so that they can seek
accountability from the institutions of governance, demand
their rights and participate in the political process. CLM takes a
cluster of 10-25 villages. Four volunteers from each village
participate in an action-learning cycle of 18 months, in six
phases of three months each. Once in three months, the
volunteers meet for two to three days to share experiences, learn
new topics and build strategic plans for addressing local issues.
The Learning Space or Open Notice Board maintained by the
CLM local unit provides information (policy, budget, local
government etc) that affects the villagers and the volunteers
update the Board regularly. As a result of  these initiatives, the
CLM group in Karnataka has come up with its own community
newspaper and wall magazine. Ordinary women, who have
developed a sense of  their rights and responsibility, have
sought accountability from local government officials and
exposed corrupt forest officials involved in illegal tree-felling
and smuggling of  timber from the forest.
People-centred advocacy can be an effective way to link rights
and participation. However, the challenge is how to transform
this linkage into an emancipatory politics that would help the
poor emerge from the structural inequalities that perpetuate
poverty.
Human rights are legtimised claims and the State has an
obligation to respect, protect and fulfil these rights. However,
rights become real only when people begin to realise their full
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potential as human beings and assert their rights in the private
and public sphere. 

Secularism and India’s integritySeparatism and anti-
Hinduism
In the present context, the link between history-writing and
actual politics is extra-ordinarily strong. Witness the crucial role
of the Aryan invasions theory in the secularist and casteist/
Ambedkarist ideologies, as earlier in the missionary and colonial
ideologies. In fact, I can not think of any situation in world
history where history-writing was so intertwined with both
long- term political philosophy and short-term political
equations. This is partly because an unusually large chunk of
India’s history is fundamentally under debate, either because it
has not yet been mapped (so many unknowns may be decided
on overnight once the Indus script is conclusively deciphered),
or because it has been questioned for ideological reasons even
while well- established (like the denial of  Islam’s utterly
destructive role). Nowhere else can so much be read into history
according to one’s ideological compulsions, because nowhere
else is so much history so undecided and disputed. This link
between the two, history and politics, works in both directions.
Secularism as a political philosophy is intellectually dependent
upon the secularist version of  history. Conversely, once
secularism as the official state ideology is fully discredited,
secularist history- writing cannot survive for long. Now in fact,
Nehruvian secularism as a political philosophy has effectively
lost its credibility. It has proven worthless as a national
motivating force and as a moral framework, judging by the
many forms of corruption at every level. It has proven unable
to create a secular national unity (Bharatiyatva, Indian-ness).
Secularists go on lambasting the Ram devotees that with their
Janmabhoomi demand they cannot expect the minorities to
remain in India, that they are driving the minorities to separat-
ism. This contention unfortunately draws an objective
outsider’s attention to the fact that these minority separatisms
are already there. There are Muslim, Sikh, Communist and
Christian separatist movements who carry on an armed struggle
against the Indian secular republic. The Dravidian movement in
Tamil Nadu has, after the Chinese invasion in 1962, decided to
limit itself to demands within the Constitution, and to drop its
separatism ; however, with the DMK talking of the need to go
back to the roots, and depending on the outcome for the Tamils
in Sri Lanka, it might reassert its separatist tendencies. It is
significant that it was Annadurai, the least anti-Hindu among
the Dravidian leaders (he supported the RSS in putting up the
Vivekananda Rock Memorial, against the Christians) who called
off the separatist programme. There are also Dalit fringe groups
who demand a separate Dalitastan or Achootistan. Some of
these groups are militantly atheist (like the Dravidian move-
ment), some are Christian-or Muslim-leaning, some profess
Buddhism of  the Ambedkarite variety. The one thing that all
these separatist movements without exception have in com-
mon at the ideological level, is their hatred of Hinduism. Every
separatist movement in India is an anti-Hindu movement. In
fact, as I write this, the papers report on pamphlets being
spread among the tribals in Gujarat, demanding for a separate
tribal state Bhilistan, as well as for five more tribal states in

other parts of India. And what is the punch line in the
pamphlet ? Exactly : “We are not Hindus”. Of course, the
number of tribals rallied behind this demand may not exceed a
handful, but the point that separatism in India invariably
implies anti-Hinduism is certainly corroborated. The Hindus
may profess secularism as much as they want : for their enemies
they are still too Hindu. And their enemies will try to separate
from them from the very day they feel strong enough to do it,
in order to create a Pakistan, a Khalistan etc. Secularism, which is
purely a negative ideology, which merely divorces one of  the
strongest motivating forces in an individual’s life from public
life, is proving incapable of overcoming these separatisms. I am
not saying that all minorities ipso facto harbour separatist
tendencies and will invariably launch a separatist movement if
strategically given a chance. The Parsis or the Jains are not going
to start their own Khalistan agitation, I am sure. The ordinary
members of  the Christian community, everywhere where it is
living mixed with other communities (i.e. except in parts of the
Northeast), have a constructive attitude and are, as far as I can
see, increasingly being absorbed into the mainstream. Among the
Sikhs too, the separatist movement can still not claim a majority
of the community as supporters of the Khalistan cause. And
among the Muslims, it is only in Kashmir that they massively
support separation from India. I have to agree with the remark
of some secularist, that the Muslims who stayed behind in
India in 1947, in a sense “voted for India with their feet”. All I am
saying is that those who are bent on creating a separate commu-
nal state, will want to do so regardless of whether the Hindus
call themselves Hindu or secular. Therefore, V.P. Singh missed
the point when he declared on Doordarshan (with an explicit-
ness that bordered on incitement) that, if the Hindus claimed
the Ram Janmabhoomi, there was no ground for stopping the
Sikhs from demanding Khalistan, and other such separatist
demands. The separatists have not waited until the Hindu
mobilization for Ram Janmabhoomi to start their anti- India
movement ;nor will they call it off if the Hindus call off the
Janmabhoomi campaign.  Secularist-separatist nexusThe
nexus between the anti-Janmabhoomi demand and anti-
Hindu separatism, has been worked out more closely by
Tavleen Singh in her article Apocalypse Soon. Let us take a close
look at her analysis and prediction. She starts out by mention-
ing the opinion, fairly common in Pakistan, that India should
be partitioned once more, and a big chunk of the North given
to the India Muslims. Since Ayodhya, she thinks that this
prospect has acquired a grim chance of materialization. After all,
the VHP Hindus have become so fanatical that they think : “We
will have to get rid of these Muslims. They must be kicked out and sent
to Pakistan, after all it was made for them.” So, on the Hindu side,
we have strong words. On the Muslim side, according to
Tavleen Singh, the radicalization has already gone a big step
further. Just a week before, the Muslim Personal Law Board has
issued a religious sanction to fight, if  necessary, for the Babri
Masjid. “All God-fearing Muslims will consider it their religious duty to
participate in the new jihad. This would lead automatically to the
internationalizing of the dispute... If the mosque is knocked down,
[not only Pakistan but] many an oil-fat Arab country would be only too
willing to come to the defense of the faith.” What is our secularist
commentator implying ? That India should let its policy on



143

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

Ayodhya be sidetracked at the Muslim countries’ gunpoint ?
Politically, it is a concession (i.e. a reward and an encouragement)
to threats of coercion and aggression, if  the Ayodhya or
Kashmir policies are made dependent on the assent of
mujahedin either inside India or in the Muslim countries.
Strategically however, it is very useful and timely, that an
unsuspected secularist points to the danger of jihad. While
Hindus would be politically justified in ignoring such undemo-
cratic and terrorist threats, in terms of strategy they should
think twice before provoking a reaction for which they are not
prepared. When the Shilanyas ceremony took place, thirty-five
Muslim countries have protested. At that time, there was no call
for jihad. If we add pan-Islamic solidarity to the call for jihad,
then India is in for some serious trouble. However, at the time
of writing, no Islamic country has voiced any threat against
India. So far it is only the secularists who have tried to intimi-
date the Ram Mandir campaigners with threats of international
Muslim retaliation. As part of the same effort, they have also
been accusing the Ram activists of endangering the safety of the
Hindus in Muslim countries. This effectively means that, in the
secularists’ perception, those minority Hindus are really
hostages, and the secularists are supporting the anti-
Janmabhoomi demands of the hostage-takers, the Muslim
majorities in Pakistan, Bangla Desh, Malaysia. “Be good, otherwise
something very unpleasant will happen”, so the secularists say,
repeating the canonical line of hostage-takers. Even if those
countries with Hindu minorities are Islamic republics, they still
have laws against looting, arson, temple- destruction, and rape
and slaughter of citizens even if these belong to the minorities.
Moreover, India has treaties with Pakistan (inherited also by its
partial successor state Bangla Desh) concerning the safety of the
minorities. As for actual jihad from Muslim countries against
India, there are international treaties (as well Nehru’s famous
“five principles of peaceful co- existence”, accepted by the Non-
Aligned Movement to which many Muslim countries belong)
prescribing respect for a nation’s sovereignty, and guaranteeing
non-interference in internal affairs, and non-aggression. All
these safeguards against aggression on Hindus and India are a
juridical reality. However, in the present discourse, our secular-
ists have exchanged these realities belonging to the level of
Right, for the logic of brute Power. They choose to treat the
situation not in juridical but in strategic terms. Maybe they are
right. But then it implies that “the friendship with the Arab
countries that Nehru so wisely built”, which in the spring of 1990
had seemed to hold out against Pakistan’s attempt to rally
support for its claim on Kashmir, is not resistant even to the
Ayodhya affair, i.e. the relocation of one non-mosque. What
kind of friendship is this, where a sovereign act can get punished
with jihad ? To say the least, this is not a tribute to Nehru’s
international legacy by his otherwise devout followers. This
jihad will also (if not primarily) come from inside India : “Even
on a domestic level, there are likely to be serious problems. So far, we have
been spared Muslim terrorist groups, at least outside Kashmir, but for
how long ?” Tavleen Singh even quotes a Muslim leader saying :
“Once Muslims feel that the state is not going to protect them and they
are on their own, it is only a question of time before they start doing
what the Sikhs are doing in Punjab. As it is, when we visit a town after
a communal riot, people say : if  the police wasn’t there, we could take the

Hindus on.” It is an interesting though experiment, what Tavleen
Singh presents here. Some people will say that already the riots
are mostly started by Muslims and that they too are a form of
terror. Even if that is true, there is still an essential difference
with a real terrorist campaign : there is no well-defined and
persistent demand animating each of those separate instances
of violence. What would the explicit objective be around which
an all- India Muslim terrorist campaign would rally ? Does she
really think that this miserable non-mosque is a sufficient
occasion to get such a terrorist campaign going ? Then Tavleen
Singh assesses the Sikh reaction. In Amritsar, she talked to a lot
of Sikh militant leaders, who almost all of them brought up the
Ayodhya issue. Incidentally, I know decent anti-fanatical Sikhs
who would get killed if  they went near Tavleen’s militant
friends, merely because they call terrorists by their proper name.
In November 1990, the Sikh terrorists have issued orders to the
press, one of these being that no negative terms like terrorist can
be applied to them. It struck me that most secularists in the
press are not affected by the death threats issued to journalists
who don’t fall in line, because they already use the terrorist-
friendly (or at least neutral) language. It does not in the least
surprise me that Tavleen Singh is on such good terms with the
militants. After all, the main plank in the separatist and the
secularist platforms is the same : We are not Hindus. So, the
militants told her that “they felt now that the struggle for Khalistan
was entirely justified because if the minorities in India could not even be
ensured protection for their places of worship then Indian secularism is
nothing but a lie”. This statement calls for some serious com-
ment. Let me point out first of all that no place of worship of
any minority is threatened by the building of the Ram Mandir.
The place has already been a functioning Hindu temple since
1949. If at that time it was a functioning mosque (which is very
doubtful, see) then a minority place of worship was not
properly protected at that time, in 1949, the glory years of
Jawaharlal Nehru. But now that it is a Hindu temple of long
standing, the whole affair really concerns a simple architectural
reform entirely internal to the Hindu community. It is the fault
of  press people like Tavleen Singh, that people inside and
outside India have come to believe that a mosque is threatened.
As the Chinese philosopher Confucius has pointed out, we can
only begin to set the world in order, if we call things by their
proper names. This whole Ayodhya problem would not have
existed if secularist politicians and intellectuals had called the
disputed building a non- mosque and an effective Hindu
temple. Because that is what it is : a building containing idols is
by definition not a mosque, and a building not used for namaz
is in effect not a mosque. But a building where Hindus come to
worship idols, is called a temple or Mandir. But now the
damage has been done. With their false language, the secularists
have convinced crores of people that the Ayodhya dispute is a
struggle between majority Mandir and minority Masjid. So, the
militants think that the minorities are under threat. The second
damage that has been done, with full co- operation of the
secularists, is that the status of Sikhism as a separate religion
has become firmly established in the minds of many Sikhs.
This separate status is entirely a British fabrication, later
amplified by Sikh who, like many Hindus, had come to think
that being a Hindu is a shameful thing. The Sikhs have always
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been one of  Hinduism’s many panths (sects). The claim to
being a separate religion, which is now being propped up in
many anti-Hindu books, has been conclusively disposed of by
Rajendra Singh Nirala, an ex-granthi who came to realize that
what the Akalis told him was not the same as what he used to
recite from the Granth. Nonetheless, it is the secularists,
including Khushwant Singh (the dirty old man of Indian
secularism), who have been championing the Sikhs’ right to
preserve their communal identify. As if  any Hindu has chal-
lenged that right or even just asked them to drop their
distinctive ways : it is not Hindu pressure, but the impact of
modernity that was making Sikhs shed those outer emblems
that constitute their distinctness. It is again the secularists who,
with their anti-Hindu propensities have laid the blame for Sikh
separatism at the door of those Hindus who restate the
demonstrable historical truth that Sikhs are nothing but a
Hindu sect. Assimilative communalism, they call it. When Hindu
historians point out the radical and irreducible difference
between Hinduism and the closed monotheistic creeds like
Islam, they are dubbed communalists; but when the same people
point out the radical sameness of Sikhism and other varieties
of Hinduism, then for that they are again dubbed communalists.
Anyway, the situation today is that the armed representatives of
the Sikh community (remark that Tavleen Singh only quotes
militant Sikhs : in the strategic assessment they are indeed the
ones who count) consider themselves a separate non-Hindu
minority, and identify with the Muslim communalist viewpoint
on Ayodhya. They don’t want to see anymore how many times
the name Ram is reverentially mentioned in the Guru Granth
Sahiband what horror Guru Nanak has expressed at Babar’s
Islamic acts of mass slaughter However, it is yet something else
to suggest (as they seem to do) a causal relation between the
Ram Janmabhoomi movement and the fact that “they felt now
that the struggle for Khalistan was entirely justified”. The contention
that the Ayodhya events could add one percent to their 100%
dedication to the Khalistan cause, is nothing but rhetoric. If the
Hindus give up their Ram Mandir, the Khalistani terrorists will
not fire one bullet less, let alone give up their demand for
Khalistan. Before the Ram Mandir became hot news, they
already felt justified in killing dozens of people every week, for
Khalistan. Postulating a causal link between Ram
Janmabhoomi and Khalistani terrorism, is just a ploy to lay the
blame for their communalist crimes at someone else’s door.
And of  course, the secularists, from V.P. Singh to Tavleen
Singh, rhetorically support them in their ploy. Victory through
more concessions ?Passing the buck from the machinegun-
wielding communalists in the Khalistani camp, to the Ram
campaigners with their tridents and Ram hymns, Tavleen Singh
writes : “Ironic, isn’t it, that those who believe that Ayodhya has
become the symbol of Indian nationalism and that Hindutva is virtually
synonymous with patriotism, could well be responsible for dividing the
country once more.” Ironic, isn’t it, that those who lecture others
on being responsible for dividing the country, and who declare
that secularism is virtually synonymous with patriotism, are
effectively giving the armed separatists a good conscience by
putting the blame for their communalist crimes on people who
merely want to renovate their own Ram temple. By now, the
reader should understand fully why Tavleen Singh is such a

welcome guest in militant circles. The Khalistani terrorists say :
If you can have your Ram Mandir, we must have our Khalistan.
And Tavleen Singh says : If  you really want your Ram Mandir,
you should be ready for Khalistan. The terrorists don’t talk in
terms of rights, but in military power terms (“facing the
consequences”). Tavleen Singh helps us think about the matter in
those same terms. Tavleen Singh’s pious advice to the
Janmabhoomi activists is this : “A temple built beside the mosque
would be a far more powerful symbol of Indian nationalism than a temple
built in place of  a mosque.” Well how utterly ignorant. In the 18th
and 19th century, the Hindus worshipped Ram on a platform
just next to the Babri Masjid. That didn’t stop the Muslims
from attacking the nearby Hanumangarhi temple in 1855. The
Hindus accommodated themselves with the mosques that
replaced the Hindu temples in Mathura and Varanasi, by
building a temple next to them : that didn’t stop the Muslim
League from creating Pakistan and committing countless
atrocities on the Hindus. When in 1905 the Akalis threw out
the “Hindu” idols from their Gurudwara, Pandit M.M. Malaviya
refrained from even protesting, and built a new idol temple
next to it. That didn’t stop the Akalis from developing into a
separatist movement. So, one more Hindu concession, viz.
building the new temple next to the existing structure, is
certainly not a “powerful” symbol. It may be nice, it may be
harmless, but it is by no means powerful. India is full of
examples (not mere symbols) of Hindu accommodation, but
that has not stopped the separatist movements from multiply-
ing and hardening their demands. The Indian Constitution is a
mighty case of Hindu accommodation to some minorities’
demands for privileges, but that hasn’t stopped the Khalistanis
from burning it, nor has it stopped the Babri Masjid move-
ment from calling for a boycott of Republic Day 1987. If the
Muslims would finally take their turn at making concessions,
and agree to let the Hindus build their Mandir, and then build
their own Masjid next to it, that would indeed be a powerful
symbol of  Indian nationalism. But Tavleen Singh is fooling
someone if she thinks that yet another Hindu concession is
going to mollify any armed separatist. Such people have only
respect for strength. In fact, even ordinary people have more
respect for strength than for pliability. All these cries of  “We are
not Hindus”, which are mostly coupled with separatist demands,
are partly the result of the over-all image of weakness which
Hinduism has continued to acquire during the last few centu-
ries. Nobody wants to belong to such a weak community with
so little self- respect. The day Hinduism shows strength, all
these separatists will proudly declare : “We are Hindus”. They will
even shout at each other: “We are better Hindus than you”.
Summing up, we must thank Tavleen Singh for not pontificat-
ing about secular principles, and for rightly pointing out that
this is fast becoming a matter of strength more than of
principles. Guns are pointed at India, or rather at Hindu India,
and if Hindus don’t behave nicely, they will justify Khalistani
terrorism and provoke Muslim terrorism, and then “we need to be
prepared to deal with the spread of the AK-47 on an undreamed-of
scale”. What does this state of affairs have to say about four
decades of  secularism ? Apparently, something has gone wrong.
Let us take a closer look at that peculiarly Indian variety of
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secularism. We need to plunge deep into fundamentals and
initiate a thorough diagnosis, because this patient is gravely ill.

ISLAMIC INSTITUTIONS IN INDIA

Protracted Movement for Separate Muslim Identity
Diminishing influence of Islamic clergies in centre of power
particularly after the decline of Moghal empire in India
prompted them to launch an Islamic revival movement, with
the sole objective to re-establish the political authority of
Muslims in Indian sub-continent. Being the main victims of
the decline of Muslim rule, the upper caste/class Muslims more
mainly concerned for regain of power or to share power with
the ruling class. The contemporary Islamic theologians in
British India, who also belonged to the same class and had
enjoyed honourable status in the society adopted a strategy to
mobilise the Muslim mass with a call to return to Prophet era
by establishing Islamic institutions. Gradually these institutions
underlined the need to adopt methods appropriate to the
changed political environment. They got the support of elite
Muslims in their endeavour. But even after struggling for over
last 150 years they could not achieve their goal but only suc-
ceeded in widening the gulf between the two major religious
communities of the Indian sub-continent.
Over the years the Islamic clergies founded a number of Islamic
institutions like Farangi Mahall at Lucknow, Darul-Ulum at
Deoband , Nadawa al Ulama at Lucknow, and Darul-Ulum
Manzar Islam in Bareilly with thousands of madrasas in India.
These institutions, which draw students “ mainly from the
starving Muslim peasantry and working and lower middle
classes” (Deoband School and Demand for Pakistan by Faruqi,
page 40) are therefore, the representative bodies of Muslim
proletariat. Leave aside the establishment of  Islamic polity,
these theological seminaries are yet to introduce any modern
system of education in their curricula, that could improve the
material prosperity of the Muslim community of  this country.
In the absence of any avenue to compete with modern educated
graduates in the field of their employment, the unemployed
and under-employed men of Islam produced by them were by
and large forced to become self-proclaimed holy warriors of
their faith.
Aligarh Muslim University was founded for modernisation of
Muslim community with an ultimate objective of improving
their economic prosperity. It has in fact also been producing
doctors, engineers, scientists and scholars of modern subjects.
But in due course of time this citadel of Muslim middle class
also came under the influence of the fundamentalist forces,
which are leading the above-mentioned theological institutions.
In the name of  preserving the cultural identity of  the commu-
nity they are in fact serving the cause of  self-seeking Muslim
elite in their game for sharing powers with the ruling class of
the country.
Islamic institutions in India have been maintaining enormous
influence over the Muslim mass throughout the country. But
being under the control of classical theologians, these institu-
tions have all along been opposed to the modernisation of
Indian Muslims. The clergies being produced by these institu-
tions have successfully produced a deep gulf between the

common Muslims and the modern educated members of the
community. In the absence of  any scope for re-interpretation of
religion for democratic, secular, scientific, industrial and modern
condition of  the society, common Muslims do not see beyond
mosques and madrasas.
A discussion on the historical background of Islamic institu-
tions may throw some light as to how the Muslim proletariats
are being exploited by the bourgeoisie/petty-bourgeoisie
Muslims in the name of religion and playing the game of
Muslim separatism in the country. An objective discussion on
these institutions may not be an answer to the Muslim
problem in India but at least the reader may look into the
present scenario in right perspective.
Dar-ul-Ulum Deoband.
Darul-ulum Deoband is not only the largest Islamic institution
in India but it is only next to Azhar in Cairo. Carrying out the
tradition of  Shah Waliullah (Instrumental in inviting Ahmad
Shah Abdali to attack Marathas in 1760) and his staunch
follower Saiyyad Ahmad (1786-1831.He had led the holy
warriors of Islam to wage jihad against the Sikh kingdom of
Punjab in the battle of Balkot in May 1631 and was killed), the
Islamic theologians who had enjoyed honourable status during
Muslim rule were directly or indirectly involved in the Sepoy
Mutiny of 1857. Depressed with the failure of  the Mutiny,
Mawlana Muhammad Qasim Nanautawi (1833-77), and
Mawlana Rashid Ahmad Gangohi (1828-1905) who acted as
commander and Qadi (Judge) of the fighting force respectively
in Shamali rebellion in 1857 against the British (Deoband
School and Demand for Pakistan by Faruqi, page 21)- set up an
Arabic madrasa at Deoband on May 30,1866. This madrasa, was
raised to the status of ‘Darul - Ulum in 1867(Abode of Islamic
learning), which gradually developed as a centre of higher
Islamic learning and assumed the present name of Dar-ul-
Ulum in 1879. Over the years this radical Islamic institution
spread a net work of madrasas under its administrative and
ideological guidance all over India and it is now the biggest
Islamic institution in the country.
Basically, Deoband under ideological influence of  Wahhabi
school of Islam (a radical Islamist movement launched by
Maulana Wahhab of Arabia) was founded for the religio-
political cause of Indian Muslims for their strict adherence to
‘Hanafi’ (one of the Sunni schools of Islamic law ascribed to
Abu-Hanifa -699-767) school of fiqh (Islamic jurisprudence).
Its main characteristics as described by M.S. Agwani in his book
‘Islamic Fundamentalism in India, page 21-22 are as under:
• Upholding the fundamentalist goals of  Shah Waliullahand

and Saiyyad Ahmad, Deoband was intended to be a
movement rather an institution.

• Strong aversion to Government patronage.
• Fundamentalist in religious matters but flexible in political

affairs.
• Calling for a return to true Islam of the Quran and Hadith

eschewing the practice of tomb worship and celebration of
the anniversary of saints.

• Upholding the principle of immutability of the Shariat.
• Projects the golden vision of Islam.



146

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

• Articulating an active conscious of  Islamic identity.
• Stipulates a central role of Ulama in rejuvenation of Muslim

society.
Its aim is “ to resuscitate classical Islam: to rid the Muslims of
the theological corruption, the ritual degradations and the
material exploitations to which they have fallen prey since
British occupation. Theologically, the school stands for a rigid
orthodoxy of the classical Aristotelian type - the door of
‘ijithad’ (re-interpretation of Islamic law) is closed tight. … On
the practical side Deobandi theologues are puritanically strict”
(Modern Islam in India by Wilfred Cantwell Smith, 1946,
page295). “Their ideal is traditional Islam at its purest - with a
strict enforcement of Canon Law” (ibid).
For Indian ‘secularists’ Deobandies are projected as socially
progressive since they are opposed to superstitions and saint
worship. But had it been so how do they defend polygamy and
oppose compulsory education for Muslim girls? In principle
Deoband is obsessed with the old order of  Islamic society.
Their protracted religio-political movements to revive Islam in
purest medieval form and projection of that era as the brightest
past of Indian history have permanently sealed the secular and
emotional integration of Indian Muslims with the largest
majority of  this country. It is a fact that they supported Indian
National Congress during Freedom Movement and opposed
partition of  the country, but their communal bargain for such
support made them known as ‘communal nationalists’.
Mawlana Rashid Ahmad Gangohi, who succeeded Mawlana
Muhammad Qasim Nanautawi after his death as patron of
Deoband gave a fatwa (Opinion of an Islamic Jury on a point
of law). He declared that “in worldly matters cooperation with
Hindus was permissible provided it did not violate any basic
principle of Islam” (Faruqi, page43). But this gesture of
Gangohi, was viewed as an outcome of political conflict
between traditional Deoband and Modern Aligarh. The then
Aligarh movement launched by Sir Saiyyad Ahmad was loyal to
British and strongly opposed to Indian National Congress.
The basic philosophy behind setting up any religious institu-
tion is to cultivate the spirit of spiritualism in the society but
foundation of Deoband school was to unite the Muslim
community and preparing them as holy warriors of Islam for
re-establishment of  their political and administrative authority.
The lower middle class and the poor peasantry of the commu-
nity were enticed in madrasas and encouraged for adhering to
Arab tradition, which was a mark of  being ‘Ashraf Muslims’(
Sheikh, Saiyyad, Moghal and Pathan having their lineage to
medieval Arab world). The common Muslims due to inherent
weakness of human beings for upward social mobility got
allured to imitate the religious behaviour of Ashraf. It was in
fact a subtle attempt to attract the common Muslims towards
medieval Islam. “This process of  social mobility, called
‘Ashrafisation or Islamisation as a parallel to Sanskritisation to
Hindus” (Islamic Revival in British India:Deoband by
B.D.Metcalf, 1982 page 256) widened the gulf  between Muslims
and Hindus.
The overriding purpose of Deoband is to disseminate knowl-
edge of Quran, Hadith (sayings of Prophet) and fiqh (Islamic
jurisprudence) derived from selected text and commentaries.

But Deobandi Ulama utilised such knowledge for launching
political jehad as a part of Muslim separatist movement.
Mawlana Mahmud-ul-Hasan (1850-1921), the Rector of
Deoband since 1905 had mounted an aggressive campaign
against the British in First World War. In 1909 he had also
organised an association of the old boys of Deoband known as
Jamiyay-ul-Ansar but the real purpose of this organisation
remained a close guarded secret. Deoband also promoted
organised participation of Ulama in politics by taking a lead in
formation of Jamiyat-Ulam-i-Hind and also provided leader-
ship in Khilafat movement against British. It has aggressively
exploited religion for Muslim politics in India. For Deobandis
religion cannot be separated from politics. It opposed the two-
nation theory and partition demand of Muslim League because
its leadership was apprehensive of communal hatred that
would hamper the propagation of Islam since it is a proselytiz-
ing religion (Faruqi, page 114).
Deoband supports the doctrine of composite nationalism in
principle but its obsession in molding the Muslim life in India
in conformity of Shariat exposes its precedence of religious
fundamentalism over the larger interest of  Indian society. Its
role in post colonial India kept the Muslim masses in a state of
confusion. Its ideology of workable compromise between
political pragmatism and religious dogmatism made the whole
community an imaginary suspect in the eyes of the majority
community, which helped the Hindu nationalist forces to come
to the centre stage of Indian politics.
Thousands of  ‘Wahhabi warriors’ produced by Deoband and
large number of madrasas affiliated to it have hardly benefited
the Indian Muslims as far as their material advancement is
concerned. Its hate-filled doctrine against western education has
kept the Muslim backward and as such they are relatively lagging
behind in competing with non-Muslims in material achieve-
ments at national level. The leadership of this movement was
so much obsessed to build up a future worthy of Islamic
traditions that, they did not wish to create any environment for
encouraging their students towards acquisition of modern
knowledge. They rather infused a sense of complex in them to
the effect that by acquiring Islamic knowledge and imitating
Arab cultural behaviour they would be superior to their fellow
Muslim youths acquiring modern education.
Khaled Ahmed in his article “The Grand Deobandi Consen-
sus” published in The Friday Times of Pakistan , dated
February 4-10, 2000 said, “The civil war in Afghanistan and the
jehad in Kashmir have gradually veered to a Deobandi consen-
sus”. He also maintained that while Taliban of Mulla Umar,
which enjoys popularity in Pakistan was trained in the tradi-
tional Deobandi jurisprudence, Harkat-ul-Ansar (Mujahideen),
a terrorist outfit in Kashmir is of Deobandi persuasion. He
also quoted John K. Cooley in his book Unholy Wars that
“Mullah Umar and Osma bin Laden first met in 1989 in a
Deobandi mosque, Banuri Masjid, in Karanchi”.

Nadwatul - Uluma, Lucknow
Nadwatul - Uluma is another Islamic institution at Lucknow,
which draws large number of Muslim students from all over
the country. Like Deoband ; Nadwa also draws inspiration from
Maulana Wahhab of 18th century for resuscitation of  classical
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Islam. But contrary to Deoband’s complete obsession against
the idea of Aligarh movement in promoting modernity among
the Muslims, Nadwa’s avowed objective was to bring a middle
path between classical Islam and modernity. In an annual
convocation of Faiz - i - Aam Madrasa at Kanpur in 1893
Islamic zealots like Muhammad Ali Mongiri, Ashraf Ali
Thanwi and Mahmud-ul-Hasan felt the need of preparing a
group of Ulama conversant with the conditions and events of
the contemporary world. With an idea to counter both the
Aligarh movement as well as the challenge of western education
this institution was intended to be an updated version of
Deoband. The choice of the name Nadwa got inspiration from
a hall in Mecca, where nobles used to assemble to deliberate.
Nadwa was eventually shifted to Lucknow in 1898 and updated
the Islamic curricula with modern sciences, vocational training,
para-military training etc with the following three distinct
features:
• To serve as a bridge between the Old World and the new but

firm and unbending in the matter of fundamentals.
• Aimed at producing an educated class of Muslims well

versed in traditional learning and yet actively involved with
the ruling power.

• Sought to give Arabic, both modern and classical, a central
place in its system of education besides facilitating links with
Muslim West Asia.
(Islamic Fundamentalism in India by M.S.Agwani).

Nadwa tried to prove that it had chosen a middle path between
Deoband,s religious fundamentalism and Aligarh’s imitative
modernism for which it got some favour from British as well as
from the wealthy and powerful Muslims. However, it could not
sustain the criticism of its opponents that it was another form
of Aligarh movement. Eventually, its proclaimed middle path
was grabbed by orthodox Islam, which found complete
Shariatisation of Muslims as the only answer to the multifari-
ous problems of modern age. One can very well judge the
‘middle path’ of this seminary with the following quotation of
Shibli Numani displayed in the main hall of its library:
“Europe has no past. Hence it gropes aimlessly in the darkness
of  the future. But Islam’s past is so splendid, that progress for
the Muslims lies in retreat into the past until they return to the
blissful age of the Companion (of Prophet), nay of the
Prophet himself ” (Agwani, page3).
By infusing pride for Islamic past and prejudice for non-Islamic
era Nadwa cannot claim to be a reconciler of traditional Islam
with modern world. Abul Hasan Ali Nadwi, popularly known
as Ali Mian, (since dead) who became synonymous to Nadwa in
post-Independence years and its Rector was totally opposed to
western liberal education as propagated by Aligarh movement.
He said, “I am one of those, who believe that religious order
cannot be established unless religion comes to wield political
power and system of governance is based on Islamic founda-
tion” (Agwani, page 34). His remarks that Hindu, Greek,
Roman and pre-Islamic Arab civilisations are “no better than
ancient monuments) shows his hate-filled belief against non-
Islamic civilisations. Initially Ali Mian was one among the close

circle of Maulana Maududi, founder of Jamaat-e-Islami. He
was even the in-charge of Lucknow branch of JEI till 1943.
Mastery of Arabic and profound study of Quran being the
main concern of Nadwa, its members had an ambition to
enhance their stature by identifying themselves with the great
period of Muslim history and with the larger world (Metcalf).

Dar-ul-Ulum Manzar Islam, Bareilly
Dar-ul-Ulum Manzar Islam, which was founded by Ahmed
Reza at Bareilly in 1904 is also a prominent Islamic institution
in India. Its followers known as Barelwis are spread all over
India and also in Punjab province of Pakistan. They represent “
the most ignorant and morbid section of Muslim community.
Its founder, an Islamic scholar of repute was strongly opposed
to Deoband movement for its aversion to saint-worship and
other Islamic celebrations of Sufi cult and accepted them as
Islamic traditions. In 1903, he even issued fatwa against the
founding members of Deoband for their opposition to
celebrations of Islamic customs like birth anniversary of
Prophet and tomb worships of Sufi saints. Ahmed Reza had
also opposed Khilafat movement and his followers owned
allegiance to Muslim League during Freedom Movement.
The main characteristics of Barelwis are as under:
• Barelwis believe in a hierarchy in Islam from Prophet to the

numerous Sufi saints and peers.
• They believe in celebrating the anniversaries of saints,

commemorating the martyrdom of  Prophet’s grandson
Hussain and other religious customs.

• They institutionalised the birth anniversary of Prophet.
• Barelawis are found relatively tolerant and do not bother to

oppose modern education.
• Contrary to the activist fundamentalist groups like Deoband,

Nadwa and Farang Mahall, Barelwis are found quieter.
Even though, Barelwis are always found having confrontation
with the fundamentalist groups, they did not make any effort
to contain the separatist movements being launched by the
former.

Farangi Mahall, Lucknow
Aurangzeb donated a spacious mansion in Lucknow known as
Farangi Mahall to the bereaved family of a contemporary
Mullah Qutubuddin, who was killed in late sixteenth century by
his rivals. His son Mullah Nizamuddin settled down in Farangi
Mahall and institutionalised Islamic teachings with
specialisation in fiqh (Islamic jurisprudence). With an objective
to prepare students for careers in princely services and to
produce Ulama for guiding the Muslim mass for restoration of
stable Muslim rule in India this institution was known as
Farangi Mahall school of  Islam. Shah Wali Ullah who was the
Ideological patrom of various fundamentalist Islamic institu-
tions in India also drew inspiration from Farangi Mahall.
Mawlana Abd al Bari who had taken main initiative in forma-
tion of Jamiat-ul-Ulama Hind in 1919 belonged to Farangi
Mahall school of Islam.
The role of  Islamic institutions in India suggests that whether
it is Deoband, Nadwa, Barelley or other Islamic Institutions in
India, they have mostly institutionalised the legacy of Shah
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Waliullah. In stead of  interpreting Islam in the context of
Inter-faith movement particularly in a Hindu-majority society,
their ideological exclusivism never allowed the Muslim commu-
nity to integrate with Hindu majority emotionally.
The philosophical basis of any spiritual movement is to
generate emotional brotherhood among the people of diverse
religious persuasions with a friendly and harmonious dialogue.
But the Islamic institutions in India used the spiritual space of
Islam with a sole focus to negate the positive influence of the
bright past of Indian culture, tradition and heritage. Their role
to infuse pride of Islamic past with prejudice to Hindu past
offended the Hindu society. Defending medieval past of  India
as a brighter side of Indian history only shows their despera-
tion. Without giving any thought to secularism and rather
crying hoarse against the hallucinating danger to Islam in
Muslim community, the Islamic institutions created an
environment of political confrontation both in parliament and
outside. Such attitude directly or indirectly helped the forces of
political Hindutva to come to centre-stage of Indian politics.
Instead of encouraging the Indian Muslims, who have by and
large overwhelmingly accepted Indian identity and guiding them
for their social, economic and spiritual developments, the hard
doctors of Islam being produced by Islamic institutions kept
their co-religionists away from their emotional integration with
Indian society.
Ravindra Nath Tagore in his “Bharat Teertha” wrote:
“Hethai Arya, Hethai Anarya, Hethai Dravid Cheen; Shak Hun
dal, Pathan Mogal, Ek Dehe Holo Leen. (In this land, Aryans,
non-Aryans, Dravidians, Chinese, Shakas, Huns, Pathans and
Mughals have metamorphosed into one single being. Quoted
from BJP TODAY dated January 16-31, 2003). Had Tagore
been alive today, he might have changed his perception due to
the changed scenario. President Kalam in his broadcast on the
eve of republic day said, our strength lies in the democratic root
of our civilisation.
Ignoring the larger social pathology of Indian society and
sidetracking the spiritual aspect of religion Islamic institutions
remained engaged in only pushing the political ideology of
medieval India among the Muslim mass. They ignored
Mohammad Iqbal’s poetry of  Sare Jahan se Achchha Hindostan
Hmaara and, Mazhab nahin sikhata apas me bair rakhana but
kept reminding their community his presidential address to All
India Muslim League in December 1930, when he said, “ Is it
possible to retain Islam as an ethical ideal and to reject it as a
polity …? He answered categorically, “ the religious order of
Islam is organically related to the social order it has created. The
rejection of the one eventually involves the rejection of other”
(Community and Consensus in Islam by Farzana Saikh, page
16). In stead of providing value based education based on
modern, proper and scientific teachings to create good citizens
for the overall development of  Indian society, the Islamic
institutions produced clergies for driving the Muslim mass to
medieval era as a part of their movements for Muslim separat-
ism.

The Sikh Separatist Movement and the Indian State:
A Retrospect

Introduction
T he idea of equality is central to Sikhism. May it be the case of
gender equality, casteless society, religious tolerance or quest for
freedom. However, the early eighties of the last century saw the
Sikhs in conflict with the Indian State over some genuine as well
as legendary grouses.
Within the Sikh community, a deep current favoring a Sikh State
was and has been apparent. This and several other politico-
religious factors created a space for the Sikhs to rebel with a view
to offer alternatives to what the Government defined as
“Constitutional Framework”. This ultimately led to a serious
conflict with the Indian State resulting in equally serious
violation of human rights in so far as the Sikhs are concerned.

Distinct identity of the Sikhs
The Sikhs were explicitly recognized as one of the three national
entities by the Montego-Chelmsford Report of 1918. The
authors of this Report expressed the view that the Sikh
representation in the administration and services should be
consistent with their distinctive position. The Government of
India Act (1919), The Simon Commission Report (1930),
Ramsay Macdonald’s Communal Award (1932) and Govern-
ment of India Act (1935) all referred to the Sikhs as a distinct
entity. They, like the Hindus and Muslims were representatives
at the Round Table Conference (1931), The Cripps’ Mission
(1942), Lord Wavel’s Plan (1944), Cabinet Mission Talks (1946)
and the Mountbatten Plan (1947) and had also separate
electorate as in case of the Muslims.

Pre-partition promises and the Sikhs
Before independence, the Congress in its Lahore session in
1929 passed a resolution with a categorical assurance that ‘ no
constitutional arrangement would be finalized without the
consent of the Sikhs’. This assurance was incorporated in a
resolution, known as “Lahore Resolution”, which read as
under:

“No future constitution would be acceptable to the Congress
that did not give full satisfaction to the Sikhs”1

The assurances to the Sikhs were reaffirmed at the All India
Congress Working Committee, held in Calcutta in July, 1946.
Pt. Jawaharlal Nehru spelt out the undertaking in these words:

“The brave Sikhs of Punjab are entitled to special
consideration. I see nothing wrong in an area and a set up in
the North wherein the Sikhs can also experience the glow of
freedom.”

The Sikhs had opposed the division of India tooth and nail as
they were aware of the catastrophic consequences that were
bound to follow the division of their homeland for the
liberation of which they had played an important role. The
Sikhs rightly felt that the demand of Pakistan or for that matter,
the partition, was going to be very unfair to them as it would
endanger everything they valued: their holy places, their political
interests, their lands and their heritage. However, Congress
reflected no concern, so far as the interest of the Sikhs were
concerned. Unfortunately, even Mahatma Gandhi, who had
declared that the partition of the country would take place over
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his dead body, failed to uphold his pledge. In spite of  all this
the Sikhs reposed their faith in the promises of the Congress
leadership, and gave up the demand for a Sikh homeland, which
had cropped up along with Muslim League’s demand for
Pakistan.
 At the time of partition in 1947, the Sikhs, being a religious
minority, decided to throw their lot with the majority Hindu
community on the basis of several assurances by the leaders and
on an explicit understanding that the Sikhs will be accorded the
Constitutional status as co-sharers in the political destiny of free
India.

“No other community was as much affected by the partition
as the Sikhs who bore the main burnt of the communal
fury”.

The  Sikhs, who had thrown their lot with India in the wake of
solemn assurances of  the Congress leadership, expected a fair
deal in free India. However, soon after acquiring political power,
the top leaders not only forgot their pledges but under the
façade of  democracy, secularism and nationalism, the Centre
started usurping the political rights of the minorities. In 1950,
the Congress completely backed out from its promises to the
Sikhs and its own declared objective of having a purely federal
Constitution. Instead, a Constitution, leaning heavily towards a
unitary form of Government was framed which was thus,
rejected by the Akali Party, whose members, declined to append
their signatures to the Constitution Act.

Imposition of Hindi in Punjab
The — first tragic communal impact of the decision to own
Hindi instead of Punjabi by the Punjab Hindus appeared in
1951 census. A campaign was sponsored by the Pradesh
Congress leaders to get Punjab’s Hindus to declare Hindi as
their mother tongue in the 1951 census and the people declared
their mother tongue purely on communal lines. The part played
by the Punjab’s Hindus by denying Punjabi as their mother
tongue had it drastic consequences, as the future events prove.
The obvious reason for this was to reject the creation of a
linguistic state in Punjab where the Sikhs would be in majority
having a Punjabi speaking state.
  The Punjabi Hindus, in order to thwart the logic of uni-
lingual Punjab state, falsified the census returns of 1951 and
1961 by declaring Hindi as their mother tongue. The Sikhs were
thus sorely disillusioned with the recommendations of the
States Reorganization Commission (1955), which recom-
mended the creation of other states on linguistic basis but
Punjab was left out, even though Punjabi was one of the
fourteen accepted languages of the country in the Constitution.
It appears that there was a clear desire in the mind of the SRC
and the Centre to keep the Sikhs in perpetual minority by
creating a bi-lingual state. The stout opposition of Pt.
Jawaharlal Nehru to the demand for a Punjabi- speaking state
was viewed by the Sikhs as an attempt to reduce them to
complete political sub-servience.

Struggle for Punjabi Suba
The impression thus gained around the Sikh leaders that
discriminating policies of the government were aimed at
reducing the Sikhs to a sub-political status. Being hopelessly

outmaneuvered and let down by the Congress leadership, the
Sikhs, under the leadership of Master Tara Singh started a
struggle for a uni-lingual Punjabi speaking state. Seeing the
intensity of the Sikh feelings on the issue, the government
devised a formula known as Regional Formula (1956), which
however, evoked a very sharp reaction from certain sections of
the Hindus in Punjab who started a counter movement and
thus the Regional Formula was put in cold-storage.
The  non-implementation of Regional Formula thus led the
Sikhs, once again to reiterate their demand for Punjabi Suba and
fast unto death by Master Tara Singh and later by Sant Fateh
Singh. The Commission (headed by S.R. Das) was also
boycotted by the Akali Dal duo and dissociated themselves
from the proceedings of the Commission. Meanwhile, in
appreciation of high unalloyed patriotism of the Sikhs during
the Indo-Pak War, as also the public opinion in the country felt
unable to resist anymore the demand for a Punjabi speaking
state, a decision to reorganize Punjab on linguistic basis was
taken at a meeting of the Congress Working Committee and a
Parliamentary Committee under the Chairmanship of Sardar
Hukam Singh which recommended the demarcation of two
linguistic areas.

Punjab Reorganization Act (1966)
However, in order to frustrate the recommendations of the
Parliamentary Committee, which recommended the formation
of Punjabi Suba, the then Home Minister, tried and did succeed
in his attempts to demarcate the boundaries of the proposed
Punjabi speaking state on the basis of communally oriented
and frivolous 1961 census . Again, while framing the Punjab
Reorganization Act (1966), two provisions (78-80) were
introduced which made the Punjabi speaking state a perma-
nently ineffective sub-state. Under these Sections, the powers of
control, administration, maintenance, distribution and develop-
ment of the waters and hydel power of Punjab rivers were
vested in Central Government. These Provisions reduced
Punjab virtually to a Central colony that became the basis of the
Akali struggle and rise of  terrorism during the subsequent
years.

The Boundary Commission and Chandigarh
The three member Boundary Commission, presided over by
Justice Shah, which demarcated the boundaries of the Punjabi
speaking state, decided to award Chandigarh and many other
Punjabi speaking areas to the newly carved State of Haryana,
making the communal census of 1961 as its basis. However,
the Commission’s recommendation to transfer Chandigarh to
Haryana was not implemented and the town was kept as a
Union Territory, as the capital of  both States and the seat of
common High Court.
Chandigarh was thus made another bone of contention
between two neighboring States with the Centre gaining the
position of an arbitrator. The Central policies only added to
already number of running sores and artificially created issues
between the two neighboring states so that they remained
warring all the time and perforce had to seek the arbitration of
the Centre.

Major Akali demands
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In view of the above mentioned developments and clear-cut
discriminatory policies of the Centre with regard to the Punjab
in general and the Sikhs in particular, the Akali Dal finalized a
number of demands, which included economic, political and
religious issues. Some of the major demands included:
a. Restoration of river waters as per constitutional, national and

international norms, based on riparian principles.
b. Demarcation of the Punjabi speaking areas. The Akalis

wanted the application of Sachar and Regional Formulae,
which had effectively operated in the State with the consent
of all concerned till 1966 and had the sanction of the
Parliament.

c. Abolition of the unconstitutional quota system, based on
population of a state, introduced in the recruitment to the
armed forces.6

d. Carrying of Kirpan and its possession as a constitutional
right of the Sikhs as provided in Article 25 of the
Constitution and no restriction is placed on it.

e. On the issue of the capital city of Chandigarh, the Party
demanded the same yardstick to be applied to Punjab which
has already been applied while handing over Bombay to
Maharashtra, Madras to Tamil Nadu and Shimla to Himachal
Pradesh. In these cases the capital cities were to remain with
the parent states, but in case of Punjab alone its capital city
was made a Union Territory with Punjab Government as the
Centre’s tenant.

f. The other major political demand was to implement the
Anandpur Sahib Resolution for political autonomy based on
pre-independence promises to the Sikhs, who felt it to be the
only way to stop exploitation of  Punjab.

River waters dispute
In August 1947 India was divided which led to the creation of
two Punjabs. The international boundary between Indian and
Pakistan Punjab cut across the Indus system of rivers. A
dispute arose between India and Pakistan over the distribution
of river waters. This was however, amicably settled through the
good offices of  World Bank with the signing of  Indus Treaty in
1960. The Treaty conferred full rights on India over the eastern
rivers, i.e. Ravi, Beas and Sutlej. There is no mention of river
Ghaggar in Indus Treaty which clearly shows that it is not a part
of  Indus system. Therefore, Haryana which is beyond Ghaggar
can by no stretch of imagination be regarded as a part of Indus
basin.
Article 162 and 246 (3) of the Constitution gives full and
exclusive legislative and executive powers to the States over
water and hydel power. Agriculture and industry being entirely
dependent on irrigation and hydel power, these have been kept
purely state subjects in our Constitution and in other countries
as well. There is hardly any State except Punjab, which does not
enjoy full and exclusive power in relation to irrigation and hydel
power of  its own State rivers. Ironically, Sections 78 to 80 were
introduced in the Punjab Reorganization Act 1966, which gave
all powers to the Centre ultra virus of the Constitution.
In addition, these sections are violative of the equality article 14
of the Constitution because these are discriminatory for the
reason that while the Act bestows exclusive rights of waters of

Yamuna to Haryana, it makes the waters of  three Punjab rivers
not only distributable by the Centre but also vests their control
in the Central Government.

Satluj-Yamuna Link (SYL) canal
On the basis of  a scheme, and without any reference to Punjab,
which is a riparian State, Haryana made a scheme for the use of
4 to 5 M.A.F of  Punjab waters to be used in the Yamuna basin
of Haryana and got this scheme ( known as Satluj Yamuna Link
Canal), approved from Delhi. When Haryana put its claim of
Punjab waters, naturally Punjab seriously objected to it. The
scheme being beyond the scope of the Beas Project and for that
matter is beyond the purview of  Section 78 (which related to
only two multi-purpose projects i.e. Bhakra and Beas projects).
In this background Haryana naturally created a dispute and
wanted the Centre to arbitrate under Section 78 of the Punjab
Reorganization Act.
In 1976, the then Prime Minister Indira Gandhi gave the Award
that out of available 15.2 M.A.F of the waters of Sutlej, Ravi
and Beas, Punjab and Haryana would get 3.5. M.A.F each and
Delhi 0.2 M.A.F. The remaining 8 M.A.F were unilaterally
earmarked by the Centre for Rajasthan, another non-riparian
State, unconcerned with the Punjab Reorganization Act of
1966.

Punjab Reorganization Act (Sections 78-80) challenged
In 1978, the Akali ministry (headed by Sardar Parkash Singh
Badal) filed a case in the Supreme Court to challenge the validity
of Section 78 to 80 of the Punjab Reorganization Act. The
constitutional path adopted by the then Government of
Punjab was sabotaged by the Centre. The Central Government
was fully aware of the fact that the Punjab Reorganization Act
relating to Sections 78-80, was unconstitutional and Supreme
Court would give a decision in favor of the Punjab State
because the Court on the same constitutional issue could not
give one ruling regarding disputes in these States and a different
ruling in case of Punjab.
To frustrate this attempt for a constitutional solution, Indira
Gandhi, soon after coming into power in 1980, took some
hasty steps. For no reason, whatsoever, the Akali Ministry
(although enjoying a majority in the State Assembly) in Punjab,
was dismissed and President’s rule introduced. This was
deliberately done with a view to prepare the ground for the
return of the Congress Ministry in Punjab. Elections were held
during the President’s rule and the Congress ministry headed by
Darbara Singh was formed in Punjab.
In 1980 when Indira Gandhi returned to power, it became clear
that the apple-cart of allotment made by her to non-riparian
States might be up set by the judicial verdict of the Supreme
Court. On the one hand she kept the Akali Dal at bay by
prolonging the negotiations, and on the other hand, when the
Congress ministry was formed in Punjab, she called the Chief
Ministers of all three States and virtually got the allotment
under her Award endorsed through an agreement in 1981
among these states. There is a public report that the then
Punjab Chief Minister, Sardar Darbara Singh, was made to sign
the above agreement virtually under ‘threats’.
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How is it that for decades the Centre could not have any
agreement made between Karnataka and Tamil Nadu, it had
effected overnight an agreement in 1981 between Punjab and
the two non-riparian States? It is clear that whether it was the
Central Government, the All India Parties or the media, no one,
even while knowing fully well the injustice done to Punjab, ever
tried even to suggest that the constitutional course could be
followed and the matter settled judicially.8

It was at this stage that the Akalis woke up to the realities of
the situation. Prime Minister Indira Gandhi had not only
virtually banged the door against the Akali negotiators, but also
hastened to lay the foundation stone of the SYL Canal in
Haryana on April 8, 1982, at village Kapuri on the border of the
two States. The Akalis were left with no choice but to launch a
morcha or agitation for the stoppage of  the digging of  the illegal
canal. It is really unfortunate that no all -India party has been
able to rise above partisan and communal considerations while
trying to judge Punjab River Waters Dispute.
The Congress Governments of Punjab, with the exception of
the present one, instead of representing against the deprivation
of its river waters and hydel power, have become a party to
denuding Punjab’s resources. The contrast of this action with
that of the Congress Government of Karnataka which issued
an Ordinance to stop the flow of  water even to riparian Tamil
Nadu and that too against the direction of  the Inter-State Water
disputes Tribunal, set up at the direction of  the Supreme Court,
is so obvious.
It is equally contrasting that whereas the Congress government
withdrew the case that had been filed by the earlier Akali
Government to set aside the executive order of the Prime
Minister, thereby making the unconstitutional drain to non-
riparian States a fait accompli, the then Congress Government
in Karnataka refused to abide by the direction even of the
Tribunal mentioned above.
Equally contrasting is the conduct of the Central Government
in these two cases. Further, while in the Cauvery case, the Centre
has all along been unwilling to enforce the verdict or direction
of  the Inter-State Water Disputes Tribunal between the two
riparian States, in case of  Punjab, the Centre made a special
amendment (which seems apparently unconstitutional), so as
to force a reference of  the Punjab issue to the Tribunal and, for
that reason, is beyond the jurisdiction of  the Tribunal which
under the Inter- State Water Disputes Act 1956, can take
cognizance only of an issue concerning inter-State waters, which
Punjab rivers are not.

Rajiv-Longowal Accord and river waters
In an effort to give a favourable turn to the tragic events that
followed the assassination of the Prime Minister Indira Gandhi
in November 1984, the Akali Dal President Sant Harchand
Singh Longowal and Prime Minister Rajiv Gandhi signed an
accord on 24th July, 1985. Leaving its positive and negative
aspects to political analysts and critics about the territorial and
other claims, a summary of the clause relating to sharing of
River Waters (clause,9) stipulated:

“The farmers of  Punjab, Haryana and Rajasthan shall
continue to utilize the same quantum of water from the

Ravi-Beas System as was being utilized on 1.7.1985. Claims
regarding the water being actually utilized by the three States
shall be verified by the Tribunal to be constituted
Claims regarding the sharing of the remaining river water by
Haryana and Punjab shall be referred to the Tribunal, which
shall give verdict within a period of six months and this
verdict shall be binding on both the States. All related
constitutional aspects shall be settled speedily. The
construction of the SYL Canal will go on simultaneously
and will be completed by 15th August, 1986.”

At long last, Captain Amarinder Singh’s Government has filed a
petition in the Supreme Court on the issue of constructing SYL
Canal. The State Government, on January 11, 2003 filed a
complaint with the Union Ministry of  Water Resources (under
section 3 of  the Inter-State Water Dispute Act,1956 with regard
to the scarcity of availability of Ravi-Beas waters and to set up a
Tribunal to consider the matter. The State Government also
filed a civil suit on January 13, 2003 in the Supreme Court, in
which the relief from its orders has been sought.
However, instead of  asking for setting up a Tribunal to
adjudicate the distribution of Punjab waters, the State Govern-
ment should have plead the case against the insertion of Article
78 into the Punjab Reorganization Act 1966, by the then
Congress Government in Delhi.
Recently, the Punjab Vidhan Sabha unanimously passed a
resolution on the SYL Canal, (1.4.2003) backing the State
government to take all necessary steps to safeguard the interests
of  Punjab. The resolution has urged the state government to
approach the Supreme Court, without delay, so that the relief
could be sought from the directions dated January 15, 2002
issued by it.
It will not be an exaggeration to state that Haryana leaders
know for certain that there is considerable weight and substance
in the arguments put forth by Punjab. That is why that instead
of going to the Supreme Court, they want that the Prime
Minister should intervene and bring around the Punjab
Government to construct the SYL Canal, so that with the
Centre’s intervention, Haryana may retain all that was taken
away from Punjab and unjustly handed over to it, courtesy Mrs.
Indira Gandhi. The present day Punjab Government has
prepared an excellent case, and the Supreme Court’s verdict will
have to be watched.

Non-Riparian States may stake similar claims
Haryana has no rightful claim over either of the three rivers of
Punjab. The unjustified claim of Haryana over Punjab river
waters if conceded will open a Pandora’s Box not only at
national but at international level. To give a few examples:
i. Going by the same argument by which Haryana is seeking

waters from Punjab, the newly formed state of  Jharkhand
will lay claim over Ganga waters from Bihar from which it
has been separated.

ii. Gujarat may ask for Godawari water from Maharashtra as in
the past too it was a part of Bombay Presidency.

iii. Even at international level, tomorrow Burma may lay claim
over the Ganga-Brahmaputra waters, as up to 1947 Burma
was a part of British India.
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In case of the above mentioned states, will the Government of
India concede the demands of Jharkhand, Gujarat and Burma?
Only the Government of India can solve this riddle.
It was only as a result of the nationalists forces call for national
integration, that an accord was reached between Sant Longowal
and Shri Rajiv Gandhi. Decisions arrived at and considered just
and based on fair play have been reduced to dust through the
agencies of various commissions but nothing tangible has been
achieved till this date and the Sikhs who became targets of State
terrorism and those who suffered following Indira Gandhi’s
assassination are yet to get justice.9

Conclusion

a. Role of Punjabi Hindus
Hindus constitute a very significant section of Punjab’s
population and their stance and opinion often tends to
influence the opinion of the Hindu majority in the country and
consequently the decision- making process at the Centre.
Unfortunately the role of the Punjabi Hindu relating to the
Punjab problem has all along been negative. No attempts have
been made even to highlight the contribution made by the
members of  Sikh community to agriculture, defense, economy,
art, literature and culture of the contemporary Punjab. Even the
average Hindu of the Punjab can not be absolved of all the sins
of omission and commission that they are guilty of. For
instance, there is no rational explanation for their suicidal
indifference to the plight of their mother tongue and home
state.
Majority of the Sikhs feel that despite their unparalleled
sacrifices for the country before and after independence, they are
not being given the respect and trust that they deserve. The
Punjabi Hindu, they feel, always advocates the cause of other
states against Punjab and has never really stood up to defend
the rights of the state and have even gone to the extent of
disowning their mother tongue just because the Sikhs advo-
cated its cause.The only silver lining is that despite their negative
role and failure of the Hindus who never cared even to
understand the problems of their state over which the Sikhs
feel so exercised, there has been no Hindu-Sikh divide.
In another country, the state of  affairs would have shocked the
national sensibility into giving the problem a fresh look and
putting an end to it. It is still time that both Hindus and Sikhs
of Punjab began to realize that their state binds them together
far more strongly than their religions can divide them.
b. Role of  the Central Government
The ruling party is equally guilty of using extra-constitutional
means to suppress the Sikhs because, it is well known, that they
are the only persons who effectively resisted the growing
authoritarianism, including the emergency by the Akali Party. It
is a matter of common knowledge that having failed to
suppress the peaceful Akali agitation, the government injected
violence into the agitation with the help of the government
intelligence agencies to give it a bad name. The object obviously
was not just to suppress the agitation but to finish the agitators
and remove the root and source of un -conveniently recurring
challenge to the ruling party. Even though there is ample proof
that Bhindrawale10 was originally propped up and encouraged by

the Indira regime, it was the Akalis and the Sikhs, not the
Congress (I), who were held responsible for his excesses.
The government while monotonously repeating phrases like
‘national unity and integrity’, is in fact, tried to make a scapegoat
of  an entire community. It is a matter of shame that all Sikhs
are being held accountable for doings of any one Sikh or a small
handful of Sikhs. Every time a hot-headed Sikh says or does
something irresponsible, the entire Sikh community is treated
as an offender. At one stage the situation deteriorated to such a
point that any bearded man in a turban was looked upon with
suspicion and any excesses committed by the government
functionaries against Sikhs were treated as legitimate.11

The disillusionment of the Sikhs and their consequent loss of
faith resulted in open conflict with the Centre. The unjust
vivisection of Punjabi speaking areas and the creation of four
rival entities (Punjab, Haryana, Himachal Pradesh and
Chandigarh), with the Centre as the ultimate political arbitrator,
naturally led to a chain of conflicts, which were fully exploited
by the Centre.
In fact, it would not be an exaggeration to say that the Central
policy in case of Punjab and the Sikhs became ugly in shape and
turned into a fight between majority and minority on the one
hand and rise of terrorism on the other but claiming victory for
none. It is in this context that the rise of the Sikh separatist
movement has to be viewed.

Tamil Nadu Politics: Independence Movements
(Freedom, Liberation, Separatist or Secessionist
Movements)
Tamil Nadu had one of  the earliest independence movements
(separatist or secessionist or liberation movements) in India
even before the British left. Unlike the Pakistan movement the
latter is based on nationalism, ethnicity and language and not
on religion. The first “Tamil Nadu for Tamils” Conference
was held in December 10, 1939. Mr. C.N. Annadurai, the chief
lieutenant of  Periyar E.V. Ramaswamy (EVR) was the principal
speaker and he explained the reasons and justification for the
demand in his own spell binding oratory.
The Dravida Kazhagam (DK) of  Periyar E. V. Ramaswamy and
its offshoot Dravida Munnetra Kazhagam (DMK) had as their
primary goal an independent Dravida Nadu (southern India
which included Tamil Nadu) separate from India. Following the
1963 law enacted by the Congress Party Government of Prime
Minister Jawaharlal Nehru that banned parties and individuals
demanding independence (freedom or separatism or secession)
from India, DMK abandoned it.
Though Periyar continued with is “Tamil Nadu for Tamils”
slogan, one of the few who openly and actively campaigned for
and independent Tamil Nation (Tamil Nadu) was the Tamil
National Poet Mr. Durai Manickam (popularly known as
Pavalareru Perunchiththiranar). Some groups and individuals
demanded something just short of total independence from
India. One reason for crossing the line is possible ban on the
group. So they demand a Tamil Nation” within India with
maximum devolution of powers. Such parties included some
breakaway groups from Dravida Kazhagam (DK), the relatively
new political party Patali Makkal Katchi (PMK) headed by Dr.
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Ramadoss and Tamil National Movement (Tamil Desiya
Iyakkam) headed by Pazha Nedumaran. Underground organiza-
tions which are waging an armed struggle for independence for
Tamil Nadu include Tamil Nadu Viduthalai Pafdai (TNLA)
headed by Maran, Tamil Nadu Viduthalai Padai (TNLA) headed
by Ilavarasan and Tamil Nadu Retrieval Troops (TNRT).
Number of cadres in these groups are not known but they are
believed to be small.
The principal political parties in Tamil Nadu, Dravida Munnetra
Kazhagam (DMK), founded by C. N. Annadurai and now
headed by M. Karunanidhi and All India Anna Dravida
Munnetra Kazhagam (AIADMK), founded by M. G.
Ramachandran (MGR) and now headed by Jayalalithaa Jayaram
also have devolution of power to states and less power to the
Union (Central) Government of India in their election manifes-
tos. (www.geocities.com/tamiltribune) However they do very
little about it. Marumalarchi DMK founded by Vaiko and
Dravida Kazhagam (DK), founded by Periyar EVR and now
headed by Veeramani, also have similar goals but again have
done very little.
The Indian national parties such as the Congress Party and the
Bharatiya Janata Party (BJP) are for a more unitary government
with power more centralized at the Union Government and the
state governments more dependent on the former. Offshoots
of  the Congress Party like the Tamil Manila Congress (TMC),
founded by Moopanar and now headed by his son Vasan and
the Rajive Tamil Nau Congress (named after the late Rajiv
Gandhi) headed by Ramamurthy are also have similar views.
These parties do not, however, have the popular support and
vote bank as DMK and AIADMK.
This is an overview of the general politics of  the state and how
the Tamil Nadu liberation (independence) movements fit into
it. For detailed discussions on the various aspects of the
independence (or secessionist) movements, readers are referred
to the following articles.

ASSAM SEPARATIST MOVEMENT
The book under review, entitled India Against Itself: Assam
and the Politics of Nationality written by Prof Baruah, opens
with a short note on transliteration of Assamese words and
names according to common Indonic norms and he does
mention that in this very language the word ‘x’ or ‘s’ is pro-
nounced as ‘l’ or similar to ‘ch’ sounds. For example, the
Assamese call themselves ‘Axomiya’ and their place ‘Axom’.
Assam has been home to a militant separatist movement since
1979 and numerous threats best exemplify anarchy in Assam.
Baruah’s book is an attempt to explore the origins of  the
conflict as well as the systematic reasons for its continuation. He
has emphasised the importance of the colonial policies in
understanding the conditions under which the conflict arose as
well as the failure of the post-colonial Indian state to deal
adequately with the problem.
Prof Baruah has basically focused on the Brahmaputra valley,
which is the heart of Assam though he touches upon the
peripheral areas of this core, which once formed a part of
undivided Assam.1 The peripheral areas were politically,
economically and culturally in varying degrees of proximity and
distance from the core. The relationship too is marked by

hostility and indifference as well as ignorance. The present-day
problems of Assam cannot be understood except in the
context of the historical process of changes in the very physical
contours of Assam. A crucial element of these changes is widely
shared by the majority of  ‘ethnic Assamese’ in Baruah’s
exposition. The first five chapters of his book revolve round
the ideas of geographical and territorial background of the
growth of Assamese nationalism. There he has argued that the
power of Assamese sub-nationalism is best understood by
locating it theoretically in the space of  civil society. The ideology
of  the ULFA (United Liberation Front of Assam) has given
Assamese sub-nationalism a radical turn, in Baruah’s view. In
these first five chapters, Baruah has underpinned the historical
and ideological terrain which provided fertile ground for the
anti-foreigner agitation in Assam. The author describes how the
British forays in the North-East were largely for commercial
exploitation—that is, salt and cloth trade. And in this process
they intervened in the Assam valley at the invitation of  the
Ahom2 princes to quell Momaria’s rebellion, but retracted to
the policy of non-interference. Later when the Burmese
intervened at the invitation of  an Ahom prince, and subse-
quently attempted to expand their power over the North-East
region and made war-like preparations in Assam, Cachar and
Arakan to invade the British territory, the British formally
declared war against the King of  Ava in 1824. Ultimately, the
British cleared the Burmese from the region in February 1826
and concluded the treaty of  Yandaboo.3 Manipur, Assam and
Tripura became British protectorates. In 1831, the British
introduced the Bengali language as the court language which
gave rise to the Bengali Babu dominance in this region. This
resulted in a kind of ill feeling, distrust and resentment among
the locals against outsiders. In the meantime, the British had
also attempted to spread Christianity and they succeeded in their
attempts especially in Nowgaon. And accordingly politico-social
strategic shifts took shape.
However, the British political expansion was guarded particu-
larly in the hill tracts. In 1832, they annexed Cachar after its ruler
was assassinated and left no heir. In the same year the Khasis
were subdued. Though the Khamptis and Singhphos opposed
the British initially, they had to eventually bow before British
supremacy. In 1854, North Cachar was annexed. The British
placed the entire North-East region under the Bengal Presi-
dency.
By 1873, the British declared the hill tracts as ‘excluded areas’,
‘partially excluded areas’ and ‘un-administered areas’ under the
Inner Line Regulation Act4 with a view to prevent the influx of
the plains people.
Here, I want to note that the successive governments have
continued this policy, that it is too late to renege it, and that it
has resulted in a kind of hindrance to integration.
The formation of Assam as a colonial province in 1874 marked
a significant break from the past since it allowed for the
implementation of policies that irrevocably changed the nature
of relations among the different peoples there in that region. In
this context, Baruah has reminded us how in ethnicity-obsessed
areas, the Nagas and Assamese had a historical connection
through a lingua franca—a dialect called Nagamese. Though
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Baruah is somewhat critical to this inner line system, at the same
time he points to an unintended beneficial consequence of this
system, that is, the protection of Arunachal Pradesh, Nagaland
or Mizoram from large-scale influx of population.
In 1874, the British carved out Assam from Bengal as a separate
province and administered it. The British colonial tendency of
treating Assam as an extension of Bengal had a number of
consequences. First, the British saw the empty lands of Assam
as a solution to the problems of land-scarce Bengal. Moreover,
the province of Assam included large Bengali speaking districts,
say, for example, Sylhet (which is in today’s Bangladesh). It is
also noteworthy that for a short period, the Britishers experi-
mented with a new province with Dacca as the capital while
Bengali was the language of the courts and government schools
of Assam by that period. Given this history it is hardly
surprising that Assam has a very large Bengali population,
though a large number of the people of Bengali descent in
Assam speak Assamese. At the same time, because of this
history, differentiation from Bengali and Bengali culture has
been a major theme in Assamese identity politics—something
that has made relations between the Assamese and the Bengalis
sometimes bitter and conflict prone. Baruah has mentioned the
role of many public intellectuals of Assam who fought for their
original language against all odds. He did show his special
gratitude to Laxminath Bejbaruah, Anandaram Dhekeiyal
Phukan and so on. He has also mentioned the role of
Arunaday5 and Axomiya Bhaxa Unnati Xadhnini Xabha6
(Association for the Development of the Assamese Language)
in this context.
In 1905, under the infamous Bengal partition plan, Assam was
merged with the Muslim majority part of East Bengal. In 1912
when the Bengal partition was annulled, Assam was restored to
Chief Commissionership and the Muslim district of Sylhet was
added to it. In 1921, a Governorship was created. Manipur and
Tripura were allowed to remain independent but under British
hegemony. In 1927, the Bodos first raised their demand for a
separate homeland, when the Kachari Yubak Sammelan
demanded from the Simon Coimmission a separate identity
and created a separate Kachari regiment. Finally the Britishers
shifted the traditional Ahom Naga border to the foothills. The
British prompted the Naga-Kuki clashes to protect their
commercial interests. The geo-historical significance in the State
of Assam was quite profound in that period. There was a sharp
ethno-religious divide. The British strategically neglected the
region due to its remoteness, inaccessibility and isolation except
for the valley. They deliberately maintained the insularity of  the
tribals and governed them by a policy of divide and rule due to
political expediency. Furthermore, the British had never
promoted the unification and integration process. A notable
feature in Baruah’s writings is that it brings together the diverse
themes from sources which one would not normally notice as,
for instance, the interesting analysis of the songs of Dr Bhupen
Hazarika, to reinforce some of the arguments and to weave
together the complex political and ideological landscape in
Assam and the rest of North-East India.
The subsequent chapters of Baruah’s book deal with Assam’s
politics in the 1960s and 1970s following the Assamese
agitation and the related ideas and forces behind this agitation.

Assamese Identity Crisis and Assam Agitation
To put it simply, influxes of  human migration are the root
cause of identity crisis in Assam. In 1947, partition riots7
triggered mass Bengali Hindu migrations. After the Nehru-
Liaqat Ali Pact of 1951 and in the wake of Hindu-Muslim riots
in Assam, there was an unending influx of Bengali Muslims
into Assam. Even in 1971, there were mass migrations by illegal
immigrants from Bangladesh and Nepal. Meanwhile, other
communities also moved into this region for trade. However,
its economic fall-out remained adverse. Outsiders took over the
tea gardens and forest industry. Oil was controlled by the Centre
with a small amount of excise to the State of Assam. The
present-day conflict is, however, rooted in the past history of
Assam. As mentioned earlier, the larger plain tribals like the
Bodos and Mashings claim that they are the original inhabitants
of Assam long before the arrival of the Ahoms. For them, the
present Hindu Assamese are the descendents of the later
migration from the plain of central India. All of them coexisted
in the region in a state of perpetual conflict. While looking at
the Assamese threat perception, we can say that their concern is
genuine. They feel threatened due to the worsening post-
colonial situation. In 1951, Devagiri in North Kamrup district
was ceded to Bhutan. In 1962 Naga Hills got Statehood. In
1972, Meghalaya and in 1986 Mizoram were granted Statehood.
Now, the Bodos are demanding ‘Udayachal’—a separate State.
Even the Bengalis in the Barak valley are asking for a separate
land. So, it is obvious that the central objective of the Assamese
is the territorial protection of their own self and the Assamese
culture, and naturally the Assamese people cannot be expected
to remain silent to the kind of ethnic demands emanating from
others. Prof Baruah has found structural similarities with the
political crises in Malaysia (1969) and Fiji (1988) in relation to
Assam.8
However, he is of the opinion that while in Assam’s case the
question of indigenous/non-indigenous issue is no less
explosive than the above-mentioned two countries, unfortu-
nately in Assam’s case the question does not receive the sort of
policy attention it deserves. In Baruah’s own words, “...since
Assam is part of  a larger polity, its concerns—no matter how
crucial for its political stability—get lost in the larger pan-Indian
noise.”
In 1979, the All Assam Students Union (AASU) spearheaded
the agitation on the illegal immigrants issue. Its roots date back
to the revision of the voters’ list in 1978 prior to the by-election
to the Mongaldoi parliamentary constituency, which revealed an
alarming increase in the number of illegal immigrants. The
Asom Gana Parishad (AGP) became the political front of the
AASU and took part in various agitations. The foreigners’ issue
is quite complicated in Assam. The agitators had grouped the
illegal immigrants into three categories of those who should be
arrested and expatriated. But in reality, the majority obtained
forged date of birth records and their names were very much
present in the voters’ list. On August 15, 1985, the AGP/
AASU leaders alongwith the Central Assam Government
officials in the presence of the then Prime Minister Rajiv
Gandhi signed the Assam Accord.9 But the AGP failed to
redress the contentious issue. The AGP Government discred-
ited itself by its internal rifts, rampant corruption and destroyed
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the ethnic harmony which prevailed in Assam. In the mean-
time, the determination of foreign nationals became a
controversial issue. Though the IMDT Act10 was favoured by
the AGP/AASU initially, later on due to its inefficacy the AGP
favoured its abrogation.
The rest of the narrative of this book deals with the challenges
posed by the insurgencies in the core territory (of Assam) by the
United Liberation Front of Assam (ULFA) to India and the
Bodo agitation (to Assam and, in its later stages, to India). The
ULFA had its roots in the Assam movement and was founded
on April 7, 1979. It is different from the ideology of the AASU
and AGP that were founded on a conflict between the citizens
and foreigners represented by the Bangladeshi illegal immi-
grants. The ULFA’s definition of Assamese identity is wider in
scope. It seeks to build an Assamese nation that is inclusive of
all smaller communities and minorities of Assam and it talks
about horizontal integration of various sections of people. The
basis of  the ULFA’s propaganda is somewhat the following:
“The agony of Assam is proportional to the prosperity of New
Delhi” and “the internal colonialism is rooted in India’s
capitalist socio-economic structure”. The ULFA does not have
faith in the Indian political system which is plagued by corrup-
tion and exploitation. This banned organisation was opposed
to the elections held in 1983 and indulged in sporadic acts of
violence. Its militant build-up commenced in 1985-86. Between
1987-89 the ULFA stepped up the killing and kidnapping of
non-Assamese officials/businessmen which resulted in
‘Operation Bajrang’ by the Army to contain and marginalise the
ULFA forces. However, the surrendered and the released
militants were rehabilitated and given weapons for self-
protection under the label of  surrendered ULFA (that is,
SULFA).
In March-June 1991, elections were held in Assam and the
ULFA was by no means a silent spectator. The group commit-
ted a chain of kidnappings and killings, which followed
‘Operation Rhino’ by the Army this time. However, Baruah is
not sure whether the ULFA ever had ‘mass popular support’ in
Assam; but he is of the opinion that it has ‘gained a kind of
significant level of  sympathy of  the Assamese population’. To
examine the relationship between the ULFA and Assamese
society, he has borrowed the term ‘inter-textuality’ from literary
theory. Literary theorists use the term inter-textuality to talk
about the complex ways in which context is related to other
texts. Prof Baruah has got an idea as to how much the
Assamese supported Assam’s independence through this
theory. The latest feature of  the ULFA’s activities is, however,
the organised violence against Marwaris and Biharis. The
present position is that the people in the State are schizo-
phrenic. Currently the ULFA is demanding commencement of
talks with the Central Government but on condition that those
should be held in a foreign nation; secondly, the sovereignty of
Assam should be the only subject of discussion and UN
representatives should be present during the discussions and so
on. India’s official stand in this regard is simple. It is agreeable
only if  the violence ceases. So, there is a deadlock in this regard.
Though a few local intellectuals want the introduction of the
‘right to secede’ in the Constitution to neutralise the ULFA, the

majority of the population believe that such a concession will
lead to ‘anarchy’ in the country.
In the last chapter, political mobilisation of the Bodos and the
challenges it presents to the Assamese society have been
discussed. The ongoing Bodo crisis is basically due to the
feeling that their interests are not safe in the hands of the
Assamese, says Baruah. The genesis of this crisis is attributed to
land alienation, which followed the envelopment of identity
threats. Its fall-out has been an ethno-centrist resurgence. Now,
it has taken the form of a full-grown politico-socio-economic
crisis. At present, there are two militant groups within the Bodo
security force—NDFB and BLTF. The NDFB (National
Democratic Front of Bodoland) is the most active extremist
organisation with its avowed objective of independence and
sovereignty while the BLTF (Bodo Liberation Tigers’ Force)
wants a separate Bodoland within the Indian Union. In
February 1993, the Bodo accord was signed, though no financial
allocations were made to the BAC.
Prof Barua has described the process of ethnic change under
which Bodos, who themselves were once a part of Assamese
sub-nationalism, have been asserting their differences. He also
discussed the present impasse and the intensity of the ethnically
targeted violence it has produced. However, at the end, the
larger dilemma stands out in the very title of the book. ‘India
against itself’. This is a dilemma that is self-evident as much in
the case of an Assamese as in the case of an Indian. Baruah has
drawn attention to the failure of the centralised Indian state and
emphasised on the necessity of a federal arrangement to
overcome the tension between the nation-state and the affected
nationality. He also points to the more serious structural
weakness arising out of the unequal relationship between
production and distribution. Baruah has focussed on the weak
Indian federalism. In his words, Federalism is a way of  checking
the tyranny of the majority by leaving constitutionally guaran-
teed autonomous realms of action for the States. India may not
be centralised in the way China is but the kind of political entity
we are—the kind of mess that has been created in Assam by
not giving proper attention to the immigration issues—
illustrates that India needs a more decentralised political system.
The underlying variables of riots in the book entitled, The
Deadly Ethnic Riots by Horowitz are a hostile relationship
between two ethnic groups, a response to the events that
engage and envelop one of these collectivities, a keenly felt sense
of  justification for killing. These are true even in Assam’s case.
Last but not the least, on the question of Assam’s riots, in the
light of ‘incomplete modernisation’, Baruah comments that
though insurgency in the Third World in general and the
movement in Assam in particular is discussed on the basis of
the above mentioned paradigm that is not the case always. In
Horowitz’ view, “prosperity might be thought to undermine
the deadly riots—but if so the connection must be most
indirect. We have witnessed deadly riots in counter experience in
good times and witnessed quiescene in bad times.” On the
same lines, Barua points out that some such conflicts are there
in fairly ‘developed’ countries (for example, the Basque issue in
Spain) and in the Indian case he has pointed to Punjab, a State
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where one of the bloodiest sub-national conflicts occurred, and
which is one of  India’s most developed regions.
To conclude, the book under review makes interesting reading.
The reader never gets bored as the topic, contents and treatment
by the author of various burning subjects have been striking
throughout. For the present reviewer, this book is a valuable
contribu-tion to the literature on the subject and social adminis-
trators will find useful data for themselves in it. n
1. The State of Assam today consists of the Brahmaputra

valley, the Barak valley and some of  the hills surrounded by
these two valleys. However, the term ‘Assam’ was once
almost synonymous with what is called North-East India.
Today the North-East has been divided into seven States—
better known as ‘seven sisters’. Assam is one of the seven
North-East States.

2. The Ahom or Tai Ahom rulers of Assam in ethnic terms are
an offshot of the Tai people of  South-East Asia. The Tai
Ahom came to Assam in the early thirteenth century, most
likely from Mongmao in China’s Yunan province and
established a state that lasted for nearly 600 years.

3. The treaty of  Yandaboo (1826) is historically very significant.
After this treaty, the Assam valley became a British protecto-
rate.

4. The Inner Line System, introduced in 1873, sought to
exclude most of the hill areas from the plains. After that, the
people from the plains had to get special permission to enter
the hills.

5. The first Assamese magazine Arunaday (Sunrise) was
published by the American Baptist missionaries from 1840-
82. The history of modern Assamese literature begins with a
period name after this magazine.

6. A.B.U.X. was formed in Calcutta by the Assamese students
studying there in 1888. The establishment of this
organisation is said to be a landmark in the history of
Assamese language and literature. Amongst the most
important projects was the standardisation of the Assamese
language.

7. If we analyse the concept of ‘ethnic riots’ from Donald
Horowitz’s angle, they are synonymous with what are
variously called communal, racial, religious, linguistic or tribal
disturbances. Going by the same definition in case of Assam
one cannot categorise the riots strictly in the above-
mentioned groups as in Assam the riots vary from one
another in nature, type and intensity. To discuss it in more
details, we can go back to The Deadly Ethnic Riots where
Horowitz has given a theoretical explanation of violence/
riots. He has specifically mentioned that these theories have
developed after the sixties. Some of them are, Freudian
Theory, which dealt with the issue of  aggression and had
applied the psychoanalytic model to crowd behaviour, but it
had relatively little to say about non-regressive political
violence per se. The Collective Behaviourist approach, on the
other hand, studies the episodes of violence and is more
directly pertinent to political violence. Another model in
Horowitz’s exposition, “Grievance Model”, is defined in
terms of a perceived disparity between expectation and
gratification. Though there are many variations around this

theme, the intellectual origin of this theory lies heavily in the
psycho-logical conceptualisation of  individual aggression as
the product of anger and frustration, where frustration
results from impediments placed in the path of the goal
directed behaviour. Coming back to the case of Assam, I
think the Assamese case will somewhere fall in the last
category.
Again, while comparing the ‘locational’ issue of riots from
both the authors’ viewpoint, one can draw a similarity
following Horowitz’s account of  riots in Assam’s case, that
is, the attachment of palpable physical effects. Like other
ethnic riots of Ghana (1994) or Burundi (1971) in Assam
the exact riot toll exceeded thousands.

8. In Malaysia and Fiji, a large number of immigrants came in
and these countries placed a long list of demands in the aid
of those claiming to be ‘indigenous’ primarily in terms of
official/cultural symbols, economic opportunities and even
political power. Cultural policy and immigration policy are
sensitive issues in those areas and have seriously threatened
democratic stability. Malaysia’s 1969 riots led to the suspen-
sion of  democracy while Fiji’s military coup (1986) was a
reaction to the Fijian perception that immigrants had
acquired disproportionate power.

9. The Assam Accord (Memorandum of Settlement) was
signed on August 15, 1985 in New Delhi. The Central
Government agreed to disenfranchise those who came to
Assam between January 1, 1960 and March 24, 1971. Their
names were to be removed from the rolls for a period of 10
years and who entered Assam after March 24 were to be
expelled.
10. While talking about the illegal immigrants it is important
to note the IMDT Act (Illegal Migrants Determination
Tribunal Act) of  1983, which has proved to be a failure. The
Act provides for the establishment of tribunals for the deter-
mination, in a fair manner, of the question whether a person
is an illegal migrant to enable the Central Government to
expel such population from India and for matters concerned
therewith or incidental thereto. However, there are various
loopholes in this Act, such as, this Act in reality facilitates
immigration rather than preventing it as it was a ‘piece of
legislation’ which made it impossible to detect and deport
illegal migrants. Under this Act, the onus of establishing
nationality rests not on the illegal migrants nor on the
government but on the private individual who must pay a
fee to lodge a complaint and do so under a stipulated
jurisdiction.

Summary
The reason for the separatist is basically violation of  human
rights. The separatists want a separate state or more recognition.
The reasons for this are many. There are many separatist
movements in India with many of the groups wanting
autonomy for their states. Some of them want recognition of
their religion or some are fundamentalists. This has made India
to lose out on its secular identity.

Assignment
How has the Judicial Activism helped in improving the scope
of Human Rights. Discuss.
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TOPICS COVERED
Introduction
Political structure and organisation of India
Legal Basis for local government
Local government organizational structure
Democratic and Political structures
Distribution of  service delivery competence
Financial structure

OBJECTIVES
In this lesson you’ll be learning about how the local self-
government developed in India. In addition to that also the
legal basis for local government formation
The table shows the distribution of local governments vis-à-vis
population.
In this lesson the financial structure of the local governing
bodies is also learned.

Introduction
The Republic of India is a federal union comprising twenty-
eight states and seven union territories in the south Asian
sub-continent. It has a population of 1,049,700,0001 and a land
area of
3,287,263 sq km.2 The president is the head of state with
executive powers, advised and aided by a council of ministers
led by a prime minister. The executive consists of the president,
vicepresident, and the council of ministers.3 The president is
elected for five-years4, by an electoral college made up of
members of both houses of parliament (the Lok Sabha and
the Rajya Sabha), and the legislative assemblies of each state.
The president normally appoints the Prime Minister from the
leader of the largest party. The president appoints other
members of the council of ministers based on their advice. The
legislature is bicameral, and consists of the Lok Sabha and the
Rajya Sabha. Members of the Lok Sabha are directly elected
under first past- the-post. The parliamentary term is no more
than five years. The Lok Sabha currently has 545 members, 543
are elected and two are appointed by the president to represent
the Anglo-Indian community – a discretion presidents may
exercise if, in their opinion, the community is under-repre-
sented.5 Rajya Sabha members are elected indirectly by the state
legislatures with representation proportionate to their popula-
tions. In addition the president nominates twelve members for
their expertise. Rajya Sabha member’s number up to 250. India
is composed of twenty-eight states, each with its own state
legislature and numerous local government bodies within its
territory. Besides these, there are also seven union territories
governed directly by the union government (central govern-
ment), which may have one or more local government bodies
within their territory. Local government is divided between the

rural authorities (panchayats) and urban authorities (municipali-
ties). Each sector is further subdivided into a number of
categories based on population. In 1995 the contribution of
local government to GDP was 4.6 per cent.7

Political and organisational structure of India

Position of local government in the state
In the union government (at the national level) there are
ministers responsible for the urban sector and the rural sector
respectively. The Minister for Urban Development and Poverty
Alleviation and the Minister for Rural Areas and Employment
are guided by constitutional provisions and are responsible for
developing nationwide policy for each sector. In each state there
is a minister responsible for local government who must
oversee the administration of the relevant legislation promul-
gated at the state level. In extraordinary circumstances, the
minister or state government may dissolve local government
bodies, and government

Legal basis for local government

Constitutional provisions
The 1950 Constitution of India promoted the establishment
of village panchayats but entrusted local self-government to the
states. Although this directive principle was followed to some
extent, it was not universally adopted. However in1992 the 73rd
and 74th Amendments to the constitution gave recognition
and protection to local governments.

Main legislative texts
Each state has local government legislation, and laws are very
similar in each state. Amendments are infrequent and currently
the legislative environment is stable.13 There is a minister in
each responsible for local government and the administration
of these laws.

Local government organisational structure
The main division is between rural and urban areas. Urban local
government is single tiered, with three categories of authorities:
Nagar Panchayats (emergent urban areas), municipal councils
and municipal corporations. There are 3,694 local government
bodies in the urban sector. In the rural sector local government
may be single-tiered, two-tiered or three-tiered according to state
(see Table 2).14 There are gram panchayats (villages with an
average population of around1,000), the panchayat samitis
(around 100 villages) and the zilla panchayats (around 1,000
villages or 1,000,000 people). There are some 6,459 zilla
panchayats, 5,930 panchayat samitis and 240,588 gram
panchayats across India.

Democratic and political structures in local government
All councillors are directly elected by a first-past-the-post system.
One-third of  all seats are reserved for women. There are further
reserved places for scheduled castes and scheduled tribes,
determined by their proportion of the local population. The

LESSON 16:
DEVELOPMENT OF THE LOCAL GOVERNMENT
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places reserved for scheduled castes and tribes must also adhere
to the one-third allocation to women. Mayors are elected both
directly and indirectly in the urban sector. Mayors and council-
lors are elected for a fiveyear term of office. In the urban sector
there are single member wards throughout. The average
number of elected members per authority is 21.15 In the urban
sector, all municipalities are required to establish ward commit-
tees chaired by the local ward councillor, with the election of
ward officers defined in state municipal law. These structures are
consultative and also play a role in monitoring the delivery of
services. They have no budget to spend. All states have
legislation making these obligatory, but few have yet been
established.16 Councils work within a committee system, in
which councillors deliberate and report with recommendations
to full council for decisions.17 In the rural sector women make
up 31.3 per cent of all councillors.18 In the urban sector they
make up one-third. By law it should be one-third across all local
government bodies. The women members elected under the
reserved places represent a ward like any other member. Six
months prior to local elections, one-third of the wards are
earmarked for women representatives. At the following election
these wards lose their women-only status, and a further third
of  the municipality’s or panchayat’s wards are designated for
women candidates only.

Urban councils
The following standing committees are obligatory: finance,
education, water supply and sanitation, and housing. The
standing committees are deliberative bodies only. Decision-
making powers remain with the full council. Councils have the
discretion to establish a wide range of other committees. In
two states, West Bengal and Madhya Pradesh, a mayor-in-
council system has been introduced. These mayors are directly
elected for five years with executive powers. In other municipal
bodies mayors are elected for one year at a time. In some they
are elected for two years – half the full term of the council.
Where there is a mayor-in- council system, a cabinet-style
executive committee is appointed by the mayor.

Panchayati system in the rural areas
The panchayats are situated in the rural areas of India. In
twenty-two states there are three tiers in the panchayati system,
in one (Goa) there are two tiers, and in five (Jammu and
Kashmir, Manipur,
Meghalaya, Mizoram and Nagaland) there is one. States with
populations of less than two million are not required to adopt
the three-tiered system. They are not strictly hierarchically
organised, rather there is a division of duties between them.
There is limited coordination role for higher levels of the
panchayati authorities (see Annex A). State law establishes
mandatory committees; consequently this may vary from state
to state. However, generally all have executive committees. The
zilla parishads are required to have general, finance and audit,
planning, social justice, education, health, agriculture and
industrial committees. The gram panchayats have production,
social justice and amenities committees. Most states provide the
panchayats with little discretion to establish other committees.
Councillors are elected for five-year terms. The elections for

council leader can be direct or indirect, depending on state law.
Honoraria are determined by the state government

Local government staffing
Local government staff are not recruited by a central Indian
body. However in some states there is a body for recruitment, in
others staff are recruited directly by the local authorities. The
body responsible for recruitment is also responsible for
disciplining and dismissal matters.
There are a number of officers required by law in the different
types of local councils, including municipal commissioner in the
municipal corporations, executive officer in the municipalities,
health officer and sanitary inspector. The head of the paid
service is normally referred to as the chief  executive officer. The
staffing structure of first tier councils differs from state to state,
but generally the municipal commissioner is the head of the
administrative service of  the municipal corporations, assisted by
deputy municipal commissioners and other officers. The health
officer is responsible for area health services. The staffing
structures of second tier councils (municipalities) differ from
state to state, but generally the executive officer is the head of
the administrative service, assisted by deputy executive officers
and other officers. The health officer is responsible for health
services in the municipal area.

Independent scrutiny
Citizens’ charters have been put in place in the cities. Citizens
can appeal to the municipality for redress, or to the state
ministry responsible for local government.

Distribution of service delivery competence
Local government is responsible for a limited number of
services – water supply and sanitation, waste disposal and
management, burials, street lighting and roads. More recently it
has been given a greater role in economic development and, in
the urban sector, has been given specific responsibility for
poverty alleviation. It has a role in providing lower level
education, the secondary and tertiary levels being the responsi-
bility of the states. Local government shares responsibility for
public health and environmental protection with the states.

Financial structure

Revenue
In 1995 the aggregate revenue of  urban and rural local authori-
ties in India was RS905,520,530,000 (US$26bn).22 No detailed
breakdown of revenue sources is available. However, there are a
number of taxes local government can impose, as well as user
fees, charges and substantial intergovernmental transfers.
Property taxes are widely used, accounting for about 60 per cent
of the revenue raised by municipalities.23
Some of the large cities impose ‘octroi’ – a levy on goods
brought into the city. The panchayats in the rural areas are
dependent on intergovernmental transfer payments for about
90 per cent of their revenue.24 A broad breakdown of revenue
sources indicates:
• Tax revenue raised by local government accounts for 21 per

cent of revenue
• Non-tax revenue raised by local government accounts for 7.8

per cent
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• Other revenue including intergovernmental transfer
payments accounts for 71.2 per cent.

Revenue sharing
The Central Finance Commission and State Finance Commis-
sions are the bodies responsible for assessing and advising the
respective levels of government on the financial needs of local
government. General and specific grants are made to local
government by the states.
Following the recommendations of the Eleventh Finance
Commission, central government will provide financial
assistance for local authorities to strengthen their capacity to
maintain their accounts and conduct audits.25

Expenditure
The aggregate expenditure for 1994/5 was RS5,386,203,220,000
(US$154.3bn). There is no detailed breakdown of  the aggregate
expenditure of local government in India. A broad indication is
that 24 per cent was spent on core services (water supply,
sanitation, street lighting, roads, burials and burial grounds)
and 76 per cent was spent on non-core services, including
general administration. The urban local bodies are responsible
for more than 75 per cent of all local government expenditure.

Organizations of local government
There are several local government associations including the All
India Council of Mayors, representing the municipal corpora-
tions, and Nagar Palik Pramukh Sangthen, representing the
other urban municipalities. These associations are not recog-
nized in law and all have voluntary membership.

Intergovernmental relations
There are no special forums for inter governmental relations.
However the union ministries are in constant dialogue with
relevant ministries at the state level and with local government
representatives. Local government representatives also seek
meetings with officials and ministers in the relevant ministries
on an ad hoc basis.
There is no formal representation of local government in the
state structures.

E-government
The government website is well developed, with links to all
state governments. There are plans to extend these links to
cover administrative offices in districts, and many are already
linked to the government portal. The formats are standardised
and therefore are useful for making comparisons. At present
they provide citizens with information regarding responsible
officers and names of elected representatives with contact
points. While there are some twenty-five urban local govern-
ments with websites, this represents only a small proportion of
the urban authorities in India.
However, these sites provide services and information to
citizens and access to officers.
There are seven million Internet users in India, or 0.7 per cent
of the population

Envisaged reforms
There is debate on private sector involvement in the delivery of
local government services, and public-private partnerships are
being explored in urban infrastructure provision. There is also a

reform of property tax underway with the aim of simplifying
the system and making collection easier and more effective.
Further transfer of functions with adequate resources is
considered necessary to streamline governmental machinery and
make the local government sector more effective. Not all states
have yet implemented the transfer of functions and resources as
required in law. Compliance with the devolution of  functions
required under the 73rd and 74th Constitutional Amendments
is ongoing.

Summary
Local government in India is recognized and protected by the
nationally constitution but is entrusted to the states, each of
which has their own specific legislation. The main division is
between local government in rural and urban areas; other
distinctions also exist based mainly on population size.
Organizational structure varies, but is based on a committee
system. Notable features of the system in India include the
village level panchayats, the one-third reserved places for women
and reserved places where appropriate for marginalised groups
– the scheduled castes and scheduled tribes.

Assignment
How has the local self government helped in the decentraliza-
tion process.
How has it helped to develop the grass-root democracy?

Notes
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TOPICS COVERED
Introduction
Panchayati Raj Institutions (1959)
73RD and 74TH Constitution Amendments-Implications
Objectives of the Panchayati Raj
The Three Tier System of Panchayati Raj Institutions
Organizations of the Panchayati raj- block Samitis, Zilla
Parishad, gram Sabha, Nyaya panchayat.
Need and importance of the local self government
Relation of the State Government and Local Self Bodies

OBJECTIVES
The lesson gives an overview of the Panchayati raj and how it
developed in India. You’ll also learn about the objectives and
the different institutions, which come under the three-tier
system of the Panchayati raj. The need of local self-government
and its relationship with the central and the state government is
also covered.

Introduction
The constitution of free India envisaged organization of village
Panchayats and endows them with such powers and authority
as may be necessary to enable them to function as units of Local
self government. The government of India set up a committee
in June 1986, which recommended the Panchayati Raj institu-
tions, should be constitutionally recognized, protected and
preserved. Late Shri Rajiv Gandhi’s government accepted the
recommendations of the Committee and brought forward the
64th Constitutional Amendment Bill. But the Bill could not be
enacted.
Panchayati Raj Institutions were constituted in the various
states but it could not live upto the expectations for various
reasons. Keeping in view the past experiences, it become
imperative to provide constitutional status to local self-
government to impart certainty, continuity and strength. Thus,
the constitution 73rd Amendment Act 1992 came into effect
which envisages states to establish a three tier system of strong,
viable and responsive Panchayats at the village, intermediate and
district level.
Although, the Panchayati Raj in Punjab enjoys good reputation
but it could not go upto many expectations till today i.e.,
strong, viable and responsive solidarity among large number of
masses. Situation may not improve merely by amending the
Act, What is to be needed today is a change in thinking and
bringing about a sense of consciousness among the people as
well as the administrators. New norms and ethics need to be
created for both which will subserve the ideals of  underlying
decentralisation. Even learned foreign experts may be invited to
form opinion before studying the situation. For achieving
better results and greater commitments to PRI’s bodies.

Likewise, Panchayats should be made more active and respon-
sive so that social awareness and consciousness could be created
at the grassroots level. It is then, that the true ideals and
experience in democratic decentralization would walk hand in
hand. Then only, as Nehru said, every one in the country would
be a partner in the progress.

Panchayati Raj Institutions since 1959
As the working of Panchayati Raj Institutions since 1959 has
been argued as successful in a few states and a failure in most of
the states. It means that the system has been experiencing ups
and downs. Although, the concept of Panchayati Raj is a State
subject but basically each state is free to evolve its own system
depending upon Local needs, circumstances administrative
conveniences and experiences. With the result, we have a variety
of Panchayati Raj institutions with all kinds of combinations
and permutations. In fact, their success or failure depends upon
their structure, powers, function leadership, finances and state
control. In a big country like India, changes in different aspects
of these bodies have been taking place as per the changing
circumstances. Although the whole activities of Panchayati Raj
institutions are broad based but their resource base are very
weak. As things stand today, the local economy is very weak
which indicates that Panchayati Raj Institutions have very
limited scope to impose taxes in their jurisdiction.
Introduction of Panchayati Raj was hailed as one of the most
important political innovations in independent India. It was
also considered as a revolutionary step. Panchayati Raj is a
system of local self-government where in the people take upon
themselves the responsibility for development. It is also a
system of institutional arrangement for achieving rural Devel-
opment through people’s initiative and participation. Panchayati
Raj involves a three-tier structure of democratic institutions at
district, block and village levels namely, Zilla Parishad, Panchayat
Samiti and Village Panchayats respectively. These institutions are
considered as training ground for democracy and gives political
education to the masses. These institutions were established in
1959 based on the philosophy of decentralization 4 and gram
swaraj. Rural development plans and programmes are imple-
mented at this level so that fruits of development can accrue to
the community directly.
Both the Central and State Governments have appointed
several Committees and Commissions for reviewing5 and
recommending reforms to strengthen Panchayati Raj during the
last three decades. Panchayati Raj that emerged in the states is
substantially in tune with Balwant Rai Mehta team recommen-
dations though there are distinguishing differences from state
to state. Another Committee of Panchayati Raj appointed by
the Central Government under the Chairmanship of Shri
Ashok Mehta in 1978 is very important as it reviewed the
system of Panchayati Raj in different states in the country and
recommended a different structure of Panchayati Raj. Starting

LESSON 17:
PANCHAYAT RAJ
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with Rajstahan several states introduced Panchayati Raj in quick
succession. In a handsome tribute, Prof. Maddick 7 describing
the Mehta report “as an outstanding document and model of
the way in which the growth of democratic institutitons in the
country one of vital importance.
while inaugurating Panchayati Raj at Nagour, Rajstahan on
October 2, 1959, Nehru 8 said with understandable enthusiasm,
“we are going to lay the foundation of democracy or Panchayati
Raj in India,”. The focus was still on community projects and
N.E.S and he thought that the reason for slow progress was
dependence on official Machinary , a situation which would be
remedied, by Panchayati Raj. At a Seminar in Jaipur in Dec, 1964
Balwant Rai Mehta clearly9 stated that community development
is the object, the purpose, and Panchayati Raj is the instrument
for implementing the programme. The draft fifth plan stated
“The basic concept behind establishing Panchayati Raj was to
create rural local self government agencies reasonable for
discharging certain selected functions pertaining to develop-
ment. Panchayati Raj is the instrument of community
development, the apparatus of rural local self government a
means of reorganising district administration not adequately
people oriented in its traditional form and an agent of state
government for certain purposes. After the death of Nehru
both national and inter national problems, and understandable
anxiety over performance on the development front; served to
weaken this faith and Panchayati Raj came under attack. During
that time Hanson clearly stated, “if Panchayati Raj was to
function effectively, within a reasonably short span of  time, as a
development institution, its introduction had to be accompa-
nied by revolutionary changes in the social and economic
structure of the village. However, a little later, Panchayati Raj is
hailed as the most important political invention of indepen-
dent India, because through it, the massess of Indian people
are beginning, for the first time in their history, to experience the
realities of  democracy, in however, contradictory of  distorted
form.

Process of Decline
After the mid sixties, the process of decline started. In many
states a tendency to postpone the Panchayati Raj elections
indefinitely was noticeable. In some states, parallel bodies came
to be set up at the district level, thus reducing the role of
Panchayati Raj in development planning & implementation.

Main Problems
Started with great hope and enthusiasm some of the major
problems and short comings that devoted in the working
Panchayati Raj institutions can be identified as :
(i) Election not being held on a regular basis.
(ii) Lack of adequate transfer of powers and resources to

Panchayati institutions.
(iii) Lack of Panchayati Raj bodies to generate their own

resources such as tax on sale land.
(iv) Non-Representation of woman and weaker sections in the

elected bodies.

Revival of Panchayati Raj
The G.V.K. Rao committee 10 appointed by the Planning
Commission in 1985 to review the existing administrative

arrangements for rural development strongly recommended for
the revival of Panchayati Raj institutitons all over the Country &
highlighting the need to transfer power of state to democratic
bodies at the Local level. The government of India their set up
committee in June 1986 headed by L.M. Singvi.
To prepare a concept paper on the revitalization of  the
Panchayati Raj institutions, the Committee recommended that
the Panchayati Raj should be constitutionally recognized,
protected and preserved by the inclusion of  a new chapter in the
constitution. It also suggested a constitutional provision to
ensure regular, free and fair elections for Panchayati Raj institu-
tions. Accepting these recommendations of the Committee the
central government headed by late Rajiv Gandhi brought in the
Constitution 12 64th amendment Bill which was passed by the
Lok Sabha on the 16th August 1989. This was comprehensive
Bill covering all vital aspects of PRI ‘S. Unfortunately, this Bill
could not be enacted as it was not approved by the Rajya Sabha.
In the year 1990, the issues relating to strengthening of
Panchayati Raj institutions were considered afresh and based on
detailed discussions in the Cabinet committee set up for this
purpose. It was considered that a constitution Amendment Bill
may be drawn up afresh. The matter was brought up before a
Conference of Chief Ministers held in June, 1990 presided over
by the then Prime Minister. The Conference endorsed the
proposals for the introduction of Constitution Amendment
Bill and also the model guidelines with the modification that
the number of tiers in the Panchayati Raj structure, may be left
to be decided by the State governments and the arrangement for
conduct of  elections for PRI’s may also be left to be made by
the state themselves. The Constitutitons Amendment Bill and
model guidelines were approved by the Cabinet in July 1990
and it was decided that there should be a Common Constitu-
tion Amendment Bill both for PRI’s and Urban Local
bodies.13 Further modifications were made in the Bill on the
basis of the discussions with the leaders of various political
parties.

73rd and 74th Constitution Amendment perspective
& Rebirth of Panchayati Raj :
The Constitution 74th Amendment Bill introduced in the Lok
Sabha on September 7, 1990 it could not however, be taken up
in view of the political changes. A Comprehensive amendment
was introduced in the form of Constitution Seventy Second
Amendment Bill 1991 by the then government. The Constitu-
tion 72nd Amendment Bill was passed in the Lok Sabha on
Dec. 23, 1992. 73rd Amendment Act 1992 has came into effect
from April 24, 1993. The Constitution 73rd 14 Amendment
Act 1992 indicates states to establish three tier system of strong
viable and responsive panchayats at the Village, intermediate
and district levels.
The Constitution (73rd Amendment) Act, 1992 and the
Constitution (74th Amendment) Act, 1992 have added new
Parts IX and IX A to the Constitution. Under these two parts,
we have as many as 34 new articles - 243 to 243ZG - and two
new schedules viz. schedules 11 and 12. The 73rd Amendment
gives constitutional recognition to the Panchayats and the 74th
Amendment to the Municipalities. Thus, to the Union and the
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States, a third tier of governmental instrumentalities has been
added.
There is nothing entirely new about the institutions of
Panchayats and Municipalities. Both these have existed for long.
There were local self government and Panchayati Raj laws in
many parts of India. But, unfortunately these institutions were
not able to function satisfactorily for any length of time. Often,
they stood superceded. Despite the Gandhian approach of
treating the villages as units of  polity and Gandhi’s love for
Panchayati Raj institutions, Dr. Ambedkar in the Constituent
Assembly did not favor them and even said some very harsh
things like their being dens of corruption, localism, backward-
ness etc. Finally, as a compromise or a concession to Gandhi’s
views, article 40 was included under the non- enforceable Part V
on the Directive Principles of  State Policy. It said that the state
shall take steps to organize Village Panchayats and endow them
with necessary authority “to function as units of self-govern-
ment”.
Hardly any attention was paid to article 40 until Prime Minister
Rajiv Gandhi took serious interest and initiative to bring
forward a constitutional amendment. It was, however opposed
on grounds of its being an effort to reach the Panchayats
directly, bypassing the States. The amendment finally became a
reality during Narasirnha Rao’s time.
The seventy-third and seventy-fourth constitutional amend-
ments have made some fundamental changes in our political
structure and in the status of local institutions. These institu-
tions now have constitutional protection. The two
amendments provide for the state legislatures making their own
laws under the constitutional provisions for establishing
Panchayats, Municipalities, etc. and conferring on them such
powers and authority as may be necessary to enable them to
function as institutions of selfgovernment. In every State, a
three-tier system is envisaged. Panchayats are to be established at
the Village and district levels and at the intermediate level. States
which have a population of less than two million, need not
have the intermediate level Panchayats.
The important thing is that now Panchayats have to be elected
directly by the people in the same manner as members of the
popular houses at the Union and State levels are elected i.e.
through territorial constituencies. For a Village Panchayat, the
electorate would be the Gram Sabha which would consist of
those registred in the electoral rolls. These Panchayats cannot
remain superceded for long; fresh elections would have to be
held within six months of the dissolution of a Panchayat.
Secondly, in all panchayats, seats would be reserved for women,
Scheduled Castes and Scheduled Tribes. There shall be a fixed
five year term for all Panchayats. They shall have their own
budget, power of taxation and list of items in their jurisdiction.
In their respective areas, the Panchayats shall be able to formu-
late their own development plans and implement them. Every
State shall have a State Election .  Commissioner for conducting
Panchayat elections and I every five years a State Finance
COmp1ission shall be constituted to take stock of the eco-
nomic condition of the Panchayats.
Similarly, in the 74th Amendment, there are provisions for the
setting up of Nagar Palikas and Nagar Panchayats. In the matter

of  reservations, elections, power of  taxation, formulation and
implementation of development projects,  constitution of a
Finance Commission, fixed term, etc., the  provisions are very
similar to those in the 73rd Amendment in respect of
Panchayats
Under the distribution of legislative powers between ! the
Union and the States, local government in both rural and urban
areas has been in the exclusive State List. As it is, all the States -
some reluctantly - have already passed legislation as required
under the new constitutional provisions. Elections to local
bodies have also been held in almost all the States. Bihar is an
exception. Also; the 73rd and 74th Amendments do not apply
to the States of Meghalaya, Mizoram, Nagaland and Jammu
and Kashmir, the Union Territory of Delhi, hill areas in
Manipur and Darjeeling in W. Bengal. Also, these do not apply
unless extended to Scheduled Areas and Tribal Areas under
article 244. The Constitution (Eighty-third Amendment of the
year 2000 has added a clause to article 243M to provide that
reservation of  seats for the Schduled Castes under article 243D
shall not apply to the State of Arunachal Pradesh.

It was hoped that the new Panchayats and Municipalities would
begin a new era of real representative and participatory democ-
racy with nearly three and a half million elected representatives -
one third of them women - involved in the business of
governance all over India thereby bringing power to the people
where it belonged.As things stood, matters causing some
concern were:
(i) The Constitution (87th Amendment) Bill, 1999 introduced

by the Minister for Rural Development on 16 December
1999 seeks to amend article 243 C of the Constitution with a
view to give discretion to State Legislatures to provide that all
the seats in panchayats at the intermediate and district levels
shall be filled by persons elected as Chairpersons at the village
level panchayats and intermediate level panchayats and also to
provide discretion in the manner in which the Chairpersons
of the panchayats at the intermediate level or the district level
have to be elected as has been allowed in case of panchayats
at the village level.
The Amendment Bill followed a request contained in a
resolution passed by the Andhra Assembly. The pending Bill
is being used as an alibi for postponing elections to the
district and intermediate level panchayats.

(ii) The Area Development Scheme which places at the disposal
of every member of Union Paliament a sum  of Rupees two
crares every year for being spent in his! her area on his/her
recommendation on items mentioned in the guide list.
There are similar schemes placing funds at the disposal of
MLAs at the level of States. All the Items on which these
large funds can be spent at the discretion of MPs and MLAs
are covered by the eleventh and twelfth schedules of the
Constitution listing schemes to be entrusted to the
Panchayats, Municipalities etc. The Area Development
Schemes and the like are tantamount to legislators’ foray into
the area of  executive functions. Secondly, this may seem to
be an affront to and a violation of the federal scheme as also
of the basic spirit of Panchayati Raj institutions.
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(iii) Much can be said for and against the ex-officio membership
of local Lok Sabha members and M.L.A.s on the district and
intermediate level panchayats.

(iv) The ground realities indicate that, for their own reasons,
those elected to Parliament and State Legislatures - the M.P.s,
M.L.A.s and M.L.C.s - have not

 (v) The details of functioning of the Local Government
institutions are largely left to the initiative of the State
Governments and are to be settled by them. The States have
passed vastly varied laws according to their own perception
of what and how much can be devolved on the local
authorities. While the States naturally want the Union to
transfer more of effective legislative, executive and financial
powers in wider areas to them, the question is to what extent
they would be themselves willing to decentralise further
down and share effective power with local self-government
institutions. So far as the 73rd and 74th Constitution
Amendments are concerned, these do not themselves confer
any powers on panchayats and Municipalities

Reservation for Woman in Panchayati Raj
Institutions
The Constitution 73rd Amendment Act in order to revive the
existing Panchayati Raj system due to its structural and func-
tional inadequacies has made mandatory on the part of the
states that they would reserve a minimum of  30 per cent of
seats to woman in their Panchayati Raj institutions so as to
involve actively in the decision making process. In accordance
with the 73rd Amendment 33 per cent of seats have been
reserved for rural woman in the Panchayati Raj Institutions.
The Statutory reservation of  seats for woman in Panchayati Raj
bodies has provided an opportunity for their formal involve-
ment in the development and political processes at the grass
root level thereby to enabling them to influence the decision
making process in the local governments.15

Implications of constitutional 73rd & 74
Amendment:
The 73rd & 74th Constitutional Amendment 16 has been made
to many weakness. It has certain features which are binding on
the state legislature where they can go to discretion :
1. Constitutional Status to Panchayati Raj Institutions.
II. Reservation of  Seats for Weaker Section of  Society.
III. Direct Election of Panchayati Raj, every five years at all

levels.
IV. Finance Commission to be set up by State Government to

devolve funds and suggest ways of  financing
V. Election Commission at State Level to Conduct Panchayati

Raj Elections.
All these elected bodies have now, been in position for more
than five years. It is thus, important to verify whether the aims
and objectives of the Constitutional amendment and the
aspirations generated by it have been met and if  so, to what
extent. Various discussions, debates, conferences are being
organized to see and many issues are debated for new experi-
ence.

Panchayati Raj Institutions.
1. Devolution of  finances to PRI’s bodies.
II. Exercise of Power and responsibility by Panchayati Raj

Institution.
III. What has been the impact of  the reservations especially for

woman and to what extant this has helped the weaker
section of society.

IV. Whether the PRI’s in the new set up have improved their
position regarding devolution of powers and financial
resources in view of setting up State Finance and Election
Commissions.

V. What sort of  training and orientation 18 would be required
for the newly elected Panchayati Raj bodies.

In a net-shell the 73rd Amendment had aroused a lot of
expectations and it is to be expected that it would usher
Panchayati Raj Institutions in a new and dynamic role.
The PRI in the district comprises of one Zilla Parishad at the
district level, 7 Panchayat Samitis/ 4 Block Advisory Committee
(BAC) at the Block level and 155-Gram Panchayats/ 167 ADC
Villages at the village level.
The Chief Executive Officer (DM & Collector) Zilla Parishad,
Additional Chief Executive Officer (ADM & Collector) Zilla
Parishad and Secretary Zilla Parishad (Member Secretary) are the
Official Members in the Executive Committee of Zilla Parishad.
The Executive Officer (Block Development Officer) Panchayat
Samiti and the Secretary (Panchayat Extension Officer - Member
Secretary) are the Official Members in the Executive committee
of the Panchayat Samitis.
It consists of 21 directly elected members and 24 Ex-officio
members. The Chairman of the different Panchayat Samitis/
BACs of the district, the MLAs elected from the constituencies
falling under District and MPs of the two parliamentary
constituencies constitute the Ex-officio members. All the
Panchayat Samitis in the district is being constituted from 22
directly elected members and 29 Ex-officio members.
Each Panchayat Samiti and Zilla Parishad consist of 7 Standing
Committees.
i) Finance, Audit and Planning Committee (to be known as

Finance Committee).
ii) Education, Environment, Cultural, Health and Sports

Affairs Committee (to be known as Education and Health
Committee).

iii) Communication, Rural Electrification and non-conventional
Energy Committee (to be known as Works Committee)

iv) Industries including Cottage Industry and Sericultlural
Committee (to be known as Industries Committee).

v) Social Justice Committee.
vi) Agricultural, Food, Irrigation, Cooperation, Fisheries and

Animal Husbandry Committee (to be known as Agriculture
Committee).

vii) Poverty Alleviation Programme, Social and Farm Forestry,
Rural Housing and Drinking Water Committee (to be
known as Poverty alleviation Committee).
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The number of members to be elected for each standing
committee and the Zilla Parishad has been notified by the State
Government.
The Chairman and the Vice Chairman of the Panchayat Samiti
and the Sabhadhipati and the Sahakari Sabhadhipati of the Zilla
Parishad are the Ex-officio members of the Standing Commit-
tees of the Panchayat Samities or the Zilla Parishad as the case
may be. Also, the Chairman of the Panchayat Samiti and the
Sabhadhipati of Zilla Parishad shall be the President of the
Standing Committee in Finance, Audit and Planning of the
Panchayat Samiti or the Zilla Parishad, as the case may be.
In case of Hrishyamukh Panchayat Samiti and Amarpur
Panchayat Samiti, a member of the Panchayat Samiti other than
the Chairman and the Vice-Chairman shall be eligible to serve
on maximum 3 Standing Committees. In case of other
Panchayat Samitis, no member other than the Chairman and
the Vice-Chairman shall be eligible to serve on more than 2
Standing Committees.
Similarly, in case of DTZP, no member other than the
Sabhadhipati and the Sahakari Sabhadhipati shall be eligible to
serve on more than 2 Standing Committees. The Ex-officio
members of the Panchayat Samiti or Zilla Parishad could be
elected as Members and Presidents of Standing Committees of
Panchayat Samiti or Zilla Parishad, except, as the President of
Standing Committee for Finance, Audit and Planning.
The elections of the members of the Standing Committees
and their respective Chairmans and Vice Chairman’s are to be
held after every 2 years for Panchayat Samiti and 5 years for
Zilla Parishad.
Project Director DRDA, District Panchayat Officer, District
Planning Officer, Deputy registrar of Co-operative Societies,
Development Officer Institutional Finance, District Statistical
Officer, Lead Bank officer, Senior Deputy Collector looking after
Revenue Section of the Office of the DM & Collector and a
nominated Professor/ Assistant Professor of Economics are
the Official Members of the Finance Standing Committee.
The Official Members of Education and Health Standing
Committee comprises of Chief Medical Officer, Deputy
Director of Education, District Level Officer from Science and
Technology Department, Assistant Director of  ICAT Depart-
ment, Deputy Director of Physical Education, District Inspector
of Social Education, one nominated Headmaster and Represen-
tative of the Ramkrishna Mission.
The Official Members of  Works Standing Committee com-
prises of Superintending Engineer (PWD), Superintending
Engineer (Electrical), District Level Officer of the Science and
Technology Department, Executive Engineer RD Department,
Senior Deputy Collector looking after Development Section of
the office of the DM & Collector and the Executive Engineer
(PWD) from different Divisions of the district.
Project Director DRDA, General Manager District Industries
Centre, Officer-in-Charge of the Cluster Constituted for
development of Sericulture and Handloom of the District,
Representative of KVIC and the Assistant Marketing Officer /
Assistant Development Officer of THHDC LTD constitutes
the Official Members in Industry Standing Committee.

District Tribal Welfare Officer, any Member of  the Mahila
Commission, District Inspector of Social Education, Represen-
tative of  State Social Welfare Board for the district and
representative of the Ramkrishna Mission constitutes the
Official Members in Social Justice Standing Committee.
The Official Members of Agriculture Standing Committee
comprises of Senior Collector looking after the Food and Civil
Supplies in the office of the DM & Collector, Executive
Engineer of concerned MIFC Division, Deputy Registrar
Cooperative Societies Deputy Director of Agriculture, Horticul-
turist, Deputy Project Officer (Soil Conservation), Deputy
Director of Fisheries and the Deputy Director of Animal
Resources Development.
The Official Members of Poverty Alleviation Standing Com-
mittee is constituted of  the Conservator of  Forest, Additional
District Magistrate & Collector, Project Director DRDA,
Executive Engineer RD Division, Deputy Director of Fisheries,
Horticulturist and the Executive Engineer PHE.
The Gram Panchayats in the non-tribal areas and the ADC
villages in the tribal areas are directly responsible to the villagers
for all the development activities of  their electoral constituency.
The Gram Panchayat is regularly conducting Gram Sabha, a
forum of active participation by the electorates in the constitu-
ency.
The following agendas are being normally laid down and
discussed in the Gram Sabha:
(a) Accounts of income & expenditure of the Gram Panchayat.
(b) Annual Administrative Report for the last financial year
(c) Last Audit Note and resolutions regarding rectification.
(d) Budget of the Gram Panchayat for the current financial year.
(e) Details of the receipt of fund and developmental activities

taken up and completed during the last financial year.
(f) Likely receipt of fund and proposed developmental activities

to be taken up during the current financial year.
As per the provisions of Panchayat Act, Gram Sansad has also
been constituted at the Gram Panchayat Constituency level
(Wards) to involve citizens more in the development aspects of
the Gram Panchayat.

Objectives
It has now become clear that, for sustainable economic and
social development to take place in any country, it is necessary
that people participate in the political process. The process of
participation is complex-and it is by no means clear that it is
comprehensively inclusive. By this, we mean that it is not
possible to assume that all sections of the population take part
effectively in the political and democratic processes of society.
There are many reasons why people may not participate—from
apathy to a sense of helplessness.
In particular, unless specific conditions are met, women face
multiple hurdles and find it difficult to participate in the
political process that has hitherto been a male bastion. The
reasons for this are gender specific. Women are less mobile than
men are. They have domestic responsibilities, which puts limits
on the time they can spend in such processes. There are
historical prejudices. Consistent efforts will have to be made
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over a period of time to engender the political process and
institutions and issues that are critical to this process. This paper
explores some aspects of this process in the context of
decentralised governance ushered in by the 73rd Constitutional
amendment in India in the last five years.
Recognizing this limitation where gender is concerned, India
has passed laws that make it mandatory for local governments
to include women. [These laws do not apply to state and
national level legislatures.] One third of the seats in local
bodies—gram or village panchayats, municipalities, city
corporations and district bodies—are “reserved” for women.
This means the contests can only be between women in these
constituencies. The first step in enabling women to participate
has been taken. This reservation of seats, in the 1993-94
elections, has brought in about 800,000 women into the
political process in a single election. They are now just about
completing their first term [of five years] in elected office.
Elections for the second round will soon have to be held. What
has been the experience with this experiment in social engineer-
ing?

A Minimum of Background
Grassroots democracy has been ushered in by an amendment to
the Constitution from the “top”. This was not because of a
mass movement by the people. This is also true of the 1/3rd

reservation for women: it was not because women who were
consentised demanded their due share in power, or contested in
large numbers to capture seats in these bodies. It happened,
and women [as a group] were caught quite unprepared by this
development.
For a number of reasons, the Indian State felt that the imple-
mentation of  development programmes, like the IRDP, for
example, would be most effective if local people were involved.
The strident debate on Centre-State relations, the poor targeting
of poverty alleviation programmes and the like led to the
realisation that local involvement-participation-is essential if
such programmes are to succeed. This is specially so for
beneficiary identification, and to a smaller extent, for decisions
on how to spend the limited amount available locally on
different local projects. And given the lack of interest in
devolving such power in most of the states, coercion through a
Constitutional amendment was the chosen route for introduc-
ing such decentralisation. The amendment prescribed a
three-tier system of  local governance for the entire country. This
has been effective since 1993.

The Three Tiers of PRIs
These bodies, which are legally local government, have a
pyramidal structure. At the base is the gram Sabha-the entire
body of citizens in a village or “grama”. This is the general body
that elects the local government and charges it with specific
responsibilities. This body is expected to meet at specific times
and approve major decisions taken by the elected body. Above
this basic unit of  democracy, is the gram panchayat or GP,
which is the first level elected body, covering a population of
around five thousand people. This may include more than one
village. It is not uncommon to find several villages coming
under one GP. This has implications for women’s participation,
as women have limited mobility.

At the district level is a Zilla panchayat, which is the link with
the state government. In between the two is an intermediate
body called, in Karnataka, the taluk panchayat, which is
expected to play a co-ordinating role among the GPs in its
jurisdiction and the ZP in planning and administration. While
the levels are common across the country, states have passed
laws that are not necessarily similar with respect to roles
functions and responsibilities. There is thus much variation and
it is essential we learn from this. But that is another question.
In this system, the gram sabha has to play a crucial role- in
ensuring downward accountability, transparency and voice to the
people. In reality, this is far from being the case. There is even
some confusion about the gram sabha-for example, has the
electorate of an entire gram panchayat to meet together for the
gram sabha, or do smaller habitations have their own gram
sabhas in their own area? Are the members of the GPs to be
present in all such gram sabhas? If not, what is the mechanism
to co-ordinate the decision making and conveying the constitu-
ent villages’ views upward to the elected body? Who does this,
and how is it done?
This is basically an empirical question and the answer will lie in
what is happening in the villages. Factors that aid or abet
women’s participation can be identified in “process” issues like
these-when are meetings held? Is the hour and place convenient
to women members? Will 2 to 3 elected women’s representa-
tives coming in from neighbouring habitations feel free enough
to participate in gram sabha meetings? Are all communications
[meeting notice, agenda, and minutes of proceedings…] in
written form? Who writes them and who has access to read
what has been written and recorded? Our impression is that
much needs to be done to make gram sabhas effective. This will
be crucial to the success of thus entire system. At the moment it
is enough if we note these concerns as they clearly place
constraints on women’s full and effective participation in the
system.

The Impetus for PRIs
The word “panchayat” is a traditional one, referring to the five
elders in a village who mediated conflict and spoke on behalf of
all the residents of a village in pre-modern times. In these
traditional bodies, the lower castes-and women-had no
representation. The question did not arise!
The word Panchayat has been retained for use after the 73rd

amendment to the Constitution. The meaning is now a formal
one referring to a body - not of five persons - elected according
to law. Further the same word is used for the three tiers of  local
administration brought in by the 73rd amendment - the highest
being the district or zilla panchayat. The lowest is the gram
panchayat that may consist of several traditional villages. All
citizens of these villages constitute the gram sabha, which then
becomes the basic unit of  democracy. In between is a co-
ordinating level - the taluka panchayat. The powers that these
panchayats enjoy are enshrined in the laws enacted by each state,
and, in India, there is considerable variation across states. Thus,
this traditional word must now be understood in a thoroughly
modern context. And this is quite recent. But this does not
mean the traditional bodies had disappeared. What influence
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they wield at an informal level in the rural society, is another
matter that merits careful study.
The Constitution provided, [in Part 4, The Directive Principles
of  State Policy, Article 40] for the setting up of  village
panchayats. But this is non-justiciable, and there was no
pressure on any state to set up such a system. Many saw this
article as a concession to Gandhi, rather than as a serious matter
to be immediately implemented. The reason for this was the
powerful voice of Dr Ambedkar. Drawing on his own experi-
ence of rural India as it then was, he argued that local elite and
upper castes were so well entrenched that any local self govern-
ment only meant the continuing exploitation of the
downtrodden masses of  Indian society. Nehru shared this view.
Thus, in addition to affirmative action enshrined in the
Constitution, the distribution of powers was deliberately made
to favour the Union as against the local, even state govern-
ments. The Union, being far away from the squalid battles of
rural India, and being looked after by an educated and urban
strata of society, would, it was felt, be more just - or at least
more impartial - in its dealings with the downtrodden.
Historical experience would tend, we suspect, to justify this early
expectation. But is this still true after 50 years of gradual
change? Has not the power of the upper castes in the rural areas
declined? To what extent have things changed for the SC/STs
for the better?
The Union in those early days took up what was called the
Community Development Programme. This was meant for all
round social and economic development, and it was an
important ministry headed for long by S.K. Dey. It was this
programme that brought in such functionaries as the Village
Level Worker and the Block Development Officer. After the
1960s this programme declined, as centrifugal forces led to the
gradual dominance of  the Union. Finally, the Ministry of
Community Development ceased to exist. That philosophy
became a thing of the past. But the bureaucracy it created
remained. Whether this helps the new PRIs is still an open
question.
This is not the place to trace the experience of this ambitious
programme. Suffice it to say that, when it was being reviewed,
the Balwant Rai Mehta Committee in the late 1960s came up
with the idea of local governments, which was given the
traditional name of panchayat. Later, in another context, the
Ashok Mehta Committee in the late 1970s too made recom-
mendations for the setting up of local governments. As we
shall see, these had an important impact many years down the
line. It is from the Union’s experience of  development
programmes that the idea/need for local governments came to
be pushed. It has been a top-level initiative for local develop-
ment and decentralised administration. And, we might add, it
continues to be so.
Given the overall centralising trends in the Indian polity, the
States too developed an authoritarian system of governance.
States almost became subservient to the Union. Art 356 was
used to keep a firm check on the behaviour of state govern-
ments. This ensured that strong hierarchical systems developed.
All this was further strengthened during the Emergency. The
states behaved in the same dominating way with lower tiers of

governance - or, more correctly, administration. Strong line
departments of the state governments took over development
programmes. This is true, perhaps in varying degrees, of all the
states. Indian democracy lost the grass roots link: it became a
top down system. At the same time the bureaucracy grew in
influence. Women were suddenly brought into this system as
one dimension of this complex process-and it defines the
context in which they have to function.
Yet, and this is the Indian paradox, several state governments
conducted their own experiments with local self-government.
This is the result of the shift in power from the traditional
upper castes to the OBCs or intermediate castes-certainly in
states like Tamil Nadu and Karnataka. The changes that
occurred over the last 50 years of planned development also
resulted in pressures from below, to which political forces have
had to respond. How this impacted on the SCs and STs that
Ambedkar was concerned about is another question. Caste and
class are not overlapping categories. Grabbing political power
from the brahmin and other upper castes does not mean that
SC/STs will automatically be empowered-and the same applies
to women as well. An interesting point missed out in all
debates on reservations is that there are women in all castes,
class and religions!

Tasks To Be Undertaken by Panchayati Raj
(Eleventh Schedule to the Constitution)
• Agriculture, including agricultural extension.
• Land improvement, implementation of land reforms, lands

consolidation and soil conservation.
• Minor irrigation, water management and watershed

development.
• Animal husbandry, dairying and poultry.
• Fisheries.
• Social forestry and farm forestry.
• Minor forest produce.
• Small scale industries, including food processing industries
• Khadi, village and cottage industries.
• Rural housing.
• Drinking water.
• Fuel and fodder.
• Roads, culverts, bridges, ferries, waterways and other means

of communication.
• Rural electrification, including distribution of electricity.
• Non-conventional energy sources.
• Poverty alleviation programme.
• Education, including primary and secondary schools.
• Technical training and vocational education.
• Adult and non-formal education.
• Libraries.
• Cultural activities.
• Markets and fairs.
• Health and sanitation, including hospitals, primary health

centres and dispensaries.
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• Family welfare.
• Women and child development.
• Social welfare, including welfare of the handicapped and

mentally retarded.
• Welfare of  the weaker sections, and in particular, of  the

Scheduled Castes and the Scheduled Tribes.
• Public distribution system.
• Maintenance of community assets.
The philosophy of Panchayat Raj is deeply steeped in tradition
and culture of rural India and is by no means a new concept.
Panchayati Raj Provided a system of self-governance at the
village level, however, it did not have a constitutional status.
The Constitution (Seventy-third Amendment) Act, 1992
provides a framework on which to build the third level of
governance panchayats.
Mahatma Gandhi, the Father of the Nation once stated,
“Independence must being at the bottom ... it follows,
therefore, that every village has to be self-sustained and capable
of managing its affairs...”
April 23, 1993 is a landmark day in the history of Panchayati Raj
in India as on this day, the institution of  Panchyayati Raj was
accorded constitutional status through the Constitution
(Seventy-third Amendment) Act, 1992, thereby seeking to
transform Mahatma Gandhi’s dream of Gram Swaraj into
reality.
The Constitution (73rd Amendment) Act, 1992 mandates
provisions for :
• Establishment of a three-tier structure (Village Panchayat,

Panchayat Samiti or intermediate level Panchayat and Zilla
Parishad or district level Panchayat).

• Establishment of Gram Sabhas at the village level.
• Regular elections to Panchayats every five years.
• Proportionate seat reservation for SCs/STs.
• Reservation of  not less than 1/3 seats for women.
• Constitution of State Finance Commissions to

recommended measures to improve the finances of
Panchayats.

• Constitution of State Election Commission.
• The Constitution (73rd Amendment) Act, 1992 vests power

in the State Government to endow Panchayats with such
powers and authority as may be necessary to enable them to
function as institutions of self-government such as :

• Preparation of plants and their execution for economic
development and social justice in relation to 29 subjects
listed in the XI schedule of the Constitution.

• Authority to Panchayat to levy, collect and appropriate taxes,
duties, tolls and fees.

• Transfer of  taxes, duties, tolls and fees collected by the States
to Panchayats.

THE PANCHAYATI RAJ
Remember that the Panchayati Raj is also an important form of
the local government in the rural areas.

The Three-tier Panchayati Raj
The Panchayati Raj is a three-tier system. It has Panchayats at the
root or village level, Block Samitis at the Block or Tehsil level
and the Zilla Parishads at the district level. In the previous
chapter, you have read about the Village Panchayats, which are
the basic units of Panchayati Raj. The Block Samiti or the Khand
Samiti is the second layer of the three-tier system of Panchayati
Raj. The Zilla Parishad or the District Council is the top layer in
the three-tier system of Panchayati Raj.
All the three institutions together look after the needs
and problems of the rural areas and they are together
called the Panchayati Raj.

THE BLOCK SAMITIS
The Block Samitis in some areas are also called the Khand
Samitis, while in others they are also called the Prakhand Samitis.
The Block Samiti is an important link between the village
Panchayat on the one side and the Zilla Parishad on the other.

Composition:
The members of  the Block Samitis are not elected directly. The
Pradhans and the Panchas of  the Village Panchayats within the
Block choose their representatives to the Block Samitis. Besides
these elected representatives, there are other members of the
Block Samitis as well. They are:
(i) Chairmen of  the Town Area Committees and the Notified

Area Committees within the Block.
(ii) All the- members of the Lok Sabha, the Rajya Sabha, the

Legislative Assembly and the Legislative Council elected from
the Block concerned.

(iii) If there are no representatives of women and’ Scheduled
Castes in the Block Samiti then these members are appointed
by the District Officer concerned. There must be two women
members and four members as representatives of the
Scheduled Castes and Scheduled Tribes in a Block Samiti.

The members of the Block Samiti elect a Block Chairman or the
Block Pramukh and a Vice-Chairman. The Chairman or the Block
Pramukh looks after the work of the Block Samiti and if the
members are not satisfied with his work they have the right to
remove him by passing a vote of No-Confidence against him.
In his absence, the Vice-Chairman looks after the work of the
Block Samiti.
The term of a Block Samiti is five years.

Functions
One of the main functions of the Block Samiti is to obtain
money from the Government for various programmes to
develop the Block.
The Block Samitis also provide services of  experts to village
Panchayats of their area who give advice to the Panchayat
Committees for their development. For this purpose, the Block
Samitis have various experts such as agricultural experts, an
engineer, an educational expert, a veterinary doctor and many
other experts to give advice on various works of rural develop-
ment. These experts frequently visit the villages and tell the
people how to get more production by using improved seeds
and manures, how to improve the breed of their cattle, how to
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learn scientific methods of cultivation and how to make use of
the different family welfare programmes.
Sources of  Income - Broadly, the income of  the Block Samitis
comes from two sources(i) Taxes, (ij) Government assistance.
The Block Samitis levy taxes on lands and houses, cattle and
fairs and raise funds from the village for providing them expert
services. The government assistance comes in the form of grants-
in-aid from the State Governments.

THE ZILLA PARISHAD
The Zilla Parishad or the District Council is the highest
institution of the Panchayati Raj in India. Just as the Block
Samitis coordinate the development activities of all the
Panchayats in their areas, similarly the Zilla Parishads coordinate
the activities of the Block Samitis in the whole district.
Composition: The composition of the Zilla Parishad is
somewhat similar to the composition of a Block Samiti,
though on a bigger scale. It is composed of  the following
members:
(i) The Chairmen of the Block Samitis in the district.
(ii)Members of the Lok Sabha and the Rajya Sabha represent

the district.
(iii)Members of the Vidhan Sabha and Vidhan Parishkd from

the district.
(iv)Representatives of the Scheduled Castes and Scheduled

Tribes.
(v)Representatives of women.
The Zilla Parishad elects its Chairman and a Vice-Chairman. The
Chairman presides over the meetings.
The Zilla Parishad and the Block Samitis appoint different
committees for efficient and smooth functioning of various
‘programmes. These sub-committees are composed from
among the members themselves to look after such develop-
mental works as education, sanitation, public health, agricultural
production, finance, social welfare and family planning.
The Government appoints a Secretary of the Zilla Parishad who
is a permanent employee of the Parishad. He maintains records
and accounts.
Functions of the Zilla Parishad: The Zilla Parishad is the
apex organisation of the three tier system of Panchayati Raj. Its
main function is to help the village panchayats and the Block
Samitis and to coordinate their work. It also gives advice to the
government on the work of the Panchayats and the Block
Samitis.
It prepares plans for the comprehensive development of the
whole district.
It takes steps to increase agricultural production and to improve
sanitation in the rural areas.
It constructs good roads in villages.
Implementation of five-year Plans and other plans for rural
development are the responsibility of the Zilla Parishad.
Sources of Income: Its main sources of income are the
following:

1. Financial grants from the Government.

2. Rent from the property owned by the Zilla Parishad.
3. Taxes levied on properties and fairs, etc.

Significance of Panchayati Raj
The Panchayati Raj has many achievements to its credit:
(1)The Panchayati Raj system has brought about political

awakening in rural India.
(2) The Panchayati Raj has brought the government close to the

people.
(3) The Panchayats have succeeded in improving the condition

of their respective villages by taking up welfare activities.
(4) Primary and adult schools run by the Panchayats have spread

literacy and education among the rural people.
(5) The Panchayats have succeeded in drawing the attention of

the government officials to their problems.

Gram Sabha
Gram Sabha is a body consisting of persons registered in the
electoral rolls of a village or a group of villages which elect a
Panchayat.
A vibrant and enlightened Gram Sabha is central to the success
of the Panchayati Raj system. The year 1999-2000 has thus been
declared as the “Year of  the Gram Sabha”. State Governments
have been urged :
• To vest in the Gram Sabha, powers on the lines envisaged in

the Provisions of the Panchayats (Extension to the
Scheduled Areas) Act, 1996.

• To make a mandatory provision in the Panchayati Raj Act for
holding Gram Sabha meetings throughout the country on
the occasion of  the Republic Day, Labour Day, Independence
Day and Gandhi Jayanti.

• To make a mandatory provision in the Panchayati Raj Act
specifying separately, the quorum for Gram Sabha meetings,
for ordinary meetings, meetings convened for special
purposes and re-convened meetings due to cancellation of
and earlier meeting for want of quorum.

• To make members of  the Gram Sabhas aware of  their
powers and responsibilities with a view to ensuring mass
participation, particularly of the hitherto marginalised,
groups, such as women and SCs/STs.

• To lay down procedures for the Gram Sabha to effectively
carry out social audit of beneficiary oriented development
programmes of the Ministry or Rural Development,
particularly the legal powers of the Gram Sabha to order
recovery or punishment for financial mismanagement.

• To evolve a plan of  action for generating wide publicity for
Gram Sabha meetings.

• To evolve guidelines/procedures for holding Gram Sabha
meetings and a model list of business for such meetings.

• To generate awareness as to the rights of  the Gram Sabha
with respect to control over natural resources, land records
and conflict resolution.

• The Constitution (Seventy-third Amendment) Act, 1992
envisages empowered Panchayats as institutions of self-
government at the village level capable of :
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• Planning and executing village level public works and their
maintenance.

• Ensuring welfare of the people at the village level including
health, education, communal harmony, social justice
particularly gender and caste based discrimination, dispute
resolution, welfare of children, especially the girl child.

• The Constitution (Seventy-third Amendment) Act, 1992 also
envisages empowered Gram Sabhas as the Parliament of the
People at the grassroots level to whom the Gram Panchayats
are solely accountable.

Office Bearers of the Panchayats
Village Pradhan or Sarpanch : The members of the Village
Panchayat elect one of  their members as Sarpanch or the Pradhan
who is the Head-Panch or the President of the Panchayat. It is
his duty to call the meetings of the Panchayat and to preside
over these meetings.
The Panchayat Secretary: the District Magistrate or the
Deputy Commissioner appoints The Panchayat Secretary. He is
a salaried officer who maintains the records and the registers of
the work done by the Panchayat. He also prepares accounts, etc.
He is a permanent employee. Generally, he looks after the work
of two or three Panchayats.

Functions of the Village Panchayat
The functions of a Village Panchayat can be divided into two
categories:
(i) Essential or Compulsory, and
(ii)Optional or Voluntary.

Essential or Compulsory Functions:
The essential or compulsory functions of the Village Panchayats
are as follows :
1. Construction and maintenance of village roads and

waterways.
2: Construction of culverts and roads.
3. Planting of trees.
4. Construction and repair of village wells and tanks.
5. Provision of clean drinking water.
6. Provision of lights on roads and streets.
7. Sanitation and public health.
8. Supervision over the work of  the government servants such

as the Patwari, the Lekhpal, the police constable, the
chowkidar, the vaccinator or the peon, and to report any
complaint against them to the higher authorities.

9. Supervision of the Primary Schools.
Optional or Voluntary Functions: The optional or voluntary
functions of the Panchayats are as follows:
1. Management of hospitals and maternity centers.
2. Management of village markets.
3. Management of veterinary hospitals for the treatment of

cattle.
4. Supply of good seeds and fertilizers.
5. Organizing recreation and entertainment programmes, such

as Akharas, or village sports.

6. Opening and maintaining libraries.
7. Holding of village fairs.
Sources of Income: For all these functions, the Panchayat
needs money. The various sources of  its income are the
following:
1. Taxes on houses and shops.
2. Taxes on fairs and markets.
3. Fees realized from registration of sale and purchase of  cattle.
4. Income from the sale of  public property.
5. Government grants

2.8.7  The Nyaya Panchayat
Generally, there is one Nyaya Panchayat for three or four villages.
Each Village Panchayat elects some members to the Nyaya
Panchayat. No person can be a member of both the Panchayat
Samiti and the Nyaya Panchayat at the same time.
The Nyaya Panchayats can hear only such petty cases as tress
pass, minor thefts and other cases of simple nature, whether
civi I or criminal. They can impose fines up to one hundred
rupees. If a party is not satisfied with its judgement, it can go in
appeal to the High Court. The \ ~yaya Panchayat cannot send a
person to prison.
The establishment of the Nyaya Panchayats has a great signifi-
cance for the poor people because they save them from undue
expenditure and litigation on minor disputes. The cases tried by
these Panchayats are decided quickly and there is little chance of
misleading the panchayat by telling lies.

Importance of the Village Panchayats
(1)The Village Panchayats help the villagers in solving their own

problems.
(2) They teach them how to elect their representatives who

would serve them better. In this way, the Village Panchayats
give them the first lesson in democracy.

(3) The villagers learn to cooperate with one another while
solving their own problems.

(4) The Panchayats teach the villagers self-help and not to be
over-dependent on the government.

5) The Panchayats reduce the burden of the government.
(6) The Panchayats know the needs of their respective villages

better and prepare schemes, which are most beneficial to
them.

(7) The Village Panchayats form the basis of Panchayati Raj in
our country.

Relations between the Village Panchayats and the State
Government

(1) Each State Government passes a panchayat Act according to
which the Panchayats have to function.

(2) The State Governments can frame rules and regulations to
regulate the working of  the Panchayats, whenever necessary.

(3) The State Governments appoint inspectors in each district to
help and supervise the work of  the Panchayats.



170

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

(4) The State Governments provide funds to help the
Panchayats in carrying out their functions, both essential and
optional.

(5) If the State Government feels that a Panchayat is not
functioning properly and efficiently, the District authorities
can be asked to supersede it.

Function
1. Public health. Even costly medicines are given free to the poor

patients. Vaccination and inocculation are carried out against
such diseases as Smallpox, Cholera, Tuberculosis and other
epidemics. Steps are also taken for sanitation and cleanliness,
which include removal of rubbish and garbage and cleaning
of drains. Efforts are also made for the supply of fresh
drinking water.

2. Public Conveniences: For the convenience of the public, the
local bodies in urban areas undertake the following
measures:
(i) Construction and maintenance of good and wide roads
and streets.
(ii) Plantation of trees along the roadsides.
(iii) Supply of electricity to houses and factories.
(iv) Construction of public urinals and latrines at busy
centres.

3. Public Education: Education prepares an individual to be a
better citizen. An educated person proves more useful both
to himself  and to the society.
For this purpose, the local bodies open schools for small
children. Primary education in our country is free and
compulsory. Therefore, the municipalities open Primary
Schools and organise special drives to see that all children
below 14 years of age go to work schools. The local bodies
also open reading rooms, public libraries and museums, etc.

4. Public Security: Every municipality or a corporation maintains
fire engines for saving the people and their property from the
great disasters caused by fire. It can also pull down old and
dangerous houses, which may cause any mishappening. It
takes steps for maintaining the quality of goods and checks
food adulteration.

Voluntary Functions
Besides the above compulsory functions, a municipality or a
corporation can take up several other functions if its finances
permit. These functions are called voluntary functions. The
chief  among them is as below.
1. To develop parks and gardens to keep the citizens healthy and

fit.
2. To develop a zoo, a museum and some picnic resorts as well.
3. Construct and maintain children’s homes, orphanages, night-

shelters, rest houses, etc.
4. In bigger towns and cities, local bodies can provide their own

cheap and efficient transport facilities.
5. Construction of toilets and bathrooms also comes under the

voluntary functions of  a corporation or a municipality.

Sources of Income
To discharge all these functions properly, the local bodies need
money, which they get from the following sources:
(i) Octroi duty on goods brought into the city or taken out of

the city.
(ii) Taxes on property, i.e., house shops and lands.
(iii) Taxes on vehicles.
(iv) Income from water and electricity supplied to houses and

factories.
(v) Income from municipal properties.
(vi) Financial grants from the State Governments.
(vii) Loans from the State Government whenever a municipality

undertakes a special project, which involves big expenditures.

NEED AND IMPORTANCE OF THE LOCAL
GOVERNMENT
A local government is an institution, which is constituted to
look into local problems and to provide bare amenities to the
people of  a village, a town or a city.
A local government has a great importance of its own because
of the following reasons.
Firstly, local people know their problems well and hence it is
only they who can solve them better by taking part in the local
government.
Secondly, the local people can get their work done better, quicker
and cheaper at local level.
Thirdly, the participation of local people in the local government
generates the spirit of cooperation and hence the people readily
pay their taxes.
Fourthly, the local government also provides sufficient scope to
the elected representatives of the local people to acquire training
and experience in administration. It is interesting to note that
Jawaharlal Nehru, our first Prime Minister, had worked as a
Chairman of the Allahabad Municipal Committee during the
British rule and acquired much experience of administration
from there.
Lastly, the local government also lightens the burden of the
Central and State Governments.

THE STATE GOVERNMENT AND PANCHAYATI RAJ
The State Government has been given the power to pass the
law for constituting the different institutions of Panchayati Raj
.The State Government helps the Panchayats by giving them
financial grants to carry out their plans for the village improve-
ment. The State Government keeps a strict watch on the work
of Panchayati Raj institutions and appoints a Secretary to
maintain accounts and keep records of the work done by these
institutions. At the district level, the Collector or the Deputy
Commissioner looks after their work and coordinates the work
of Panchayati Raj and the district administration. However, at
the Block level, the Block Development Officer or B.D.O does
same work.

RELATIONSHIP OF THE LOCAL BODIES WITH THE
STATE/CENTRAL GOVERNMENT
The State or the Central Government keeps some sort of
control over the working of the local bodies, whether in the
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urban or the rural areas. In some states, there is also a Minister
for Local self-government who keeps a control on these local
bodies. The State Government keeps a strict watch on the
finances of the local bodies. While the Government gives them
grants, the State officials regularly check their accounts. The
permission of the State Government is quite essential for
levying any new tax or raising any loan from the public. Above
all, the very life of a local body depends on the goodwill of the
State Government. The State Government can dissolve any
municipality or a corporation if its working is not found
satisfactory.
But there exist cordial relations between the local bodies and the
State Government because both aim at the welfare of the
people. The State Government intervenes only as a last resort
when a local body fails to serve the people in a right manner.
To sum up, we can say that local bodies are the most important
organizations in a democracy. They not only promote a sense of
cooperation among the people to solve their own common
problems but also train them for higher responsibilities in State
and Central Government.

Summary
The constitution of India approved of the panchayats and gave
them the power and authority to be local self-governing bodies.
The working of Panchayati Raj Institutions since 1959 has been
argued as successful in a few states and a failure in most of the
states. Although, the concept of Panchayati Raj is a State subject
but basically each state is free to evolve its own system depend-
ing upon Local needs, circumstances administrative
conveniences and experiences. With the result, we have a variety
of Panchayati Raj institutions with all kinds of combinations
and permutations. Grassroots democracy has been ushered in
by an amendment to the Constitution from the “top” The
Panchayati Raj is a three-tier system. It has Panchayats at the
root or village level, Block Samitis at the Block or Tehsil level
and the Zilla Parishads at the district level. Panchayati Raj is
hailed as the most important political invention of indepen-
dent India, because through it, the massess of Indian people
are beginning, for the first time in their history, to experience the
realities of  democracy, in however, contradictory of  distorted
form.

Assignment
What is the organisational structure of Zilla Parishad. What are
the committees and their functions?

Notes
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TOPICS COVERED
The 73rd amendment act, 1992
Financial powers of the Panchayati raj institutions
Provisions of the Act
Inadequacies of the Act

OBJECTIVES
The lesson will teach you about the constitutional amendment
and its provisions and how it affected the Panchayati raj
institutions.
Panchayats have been a vibrant and dynamic identity of the
Indian villages since the beginning of  recorded history.
Gandhiji, the Father of the Nation, in 1946 had aptly remarked
that the Indian Independence must begin at the bottom and
every village ought to be a Republic with Panchayat, having
powers. Gandhi’s dream has been translated into reality with
the introduction of the three-tier Panchayati Raj System to
ensure people’s participation in rural reconstruction.

73rd Amendment Act, 1992
The passage of the Constitution (73rd Amendment) Act, 1992
marks a new era in the federal democratic set up of the country
and provides constitutional status to the Panchayati Raj
Institutions (PRIs). Consequent upon the enactment of the
Act, almost all the States/UTs, except J&K, National Capital
Territory (NCT) Delhi and Arunachal Pradesh have enacted their
legislation. Except Assam, Arunachal Pradesh, Bihar, NCT
Delhi and Pondicherry, all other States/UTs have held elections.
As a result, 2,27,698 Panchayats at village level; 5,906 Panchayats
at intermediate level and 474 Panchayats at district level have
been constituted in the country. These Panchayats are being
manned by about 34 lakh elected representatives of Panchayats
at all levels. This is the broadest representative base that exists in
any country of the world - developed or underdeveloped.
The main features of the Act are –
(i) a 3-tier System of Panchayati Raj for all States having

population of over 20 lakhs;
(ii) Panchayat elections to be held regularly every 5 years; (iii)

reservation of  seats for Scheduled Castes, Scheduled Tribes
and women (not less than one-third of seats);

(iv) Constitution of State Finance Commission to make
recommendations as regards the financial powers of the
Panchayats and

(v) Constitution of District Planning Committees to prepare
development plans for the district as a whole.

As per the 73rd Amendment Act, the Panchayati Raj Institu-
tions have been endowed with such powers and authority as
may be necessary to function as institutions of self-government
and contains provisions of devolution of powers and respon-

sibilities upon Panchayats at the appropriate level with reference
to
(a) The preparation of plans for economic development and

social justice; and
(b) The implementation of such schemes for economic

development and social justice as may be entrusted to them.

Financial Powers of Panchayati Raj Institutions
Article 243-G of the Constitution of India provides that the
States/UTs may, by law, endow the Panchayats with such
powers and authority as may be necessary to enable them to
function as institutions of self-government and to prepare
plans for economic development and social justice, and their
implementation including those in relation to the matters listed
in the Eleventh
Schedule.
As per Article 243-H of the Constitution, State Legislatures
have been empowered to enact laws:
• To authorize a Panchayat to levy, collect and appropriate

some taxes, duties, tolls and fees;
• To assign the Panchayat, some taxes, duties and tolls levied,

and collected by the State Government;
• To provide for making grants-in-aid to the Panchayats from

the Consolidated Fund of the State; and
• To provide for constitution of such funds for Panchayats for

crediting all money received by or on behalf of Panchayats
and also the withdrawal of such money therefrom.

Article 243-I of the Constitution provides for constitution of a
State Finance Commission (SFC) to review the financial
position of Panchayats and to make recommendations to the
Governor regarding the principles governing the major issues
mentioned in Article 243- H. All the States/UTs barring
Arunachal Pradesh, constituted State Finance Commissions and
all the SFCs except Bihar have submitted their Reports to the
respective State Governments. The States of Assam, Karnataka,
Kerala, Madhya Pradesh, Punjab, Rajasthan, Tamil Nadu,
Tripura and West Bengal have accepted most of  the recommen-
dations of the SFCs. Andaman & Nicobar Islands, Dadra &
Nagar Haveli, Daman & Diu and Lakshadweep Islands have
received reports of the Finance Commission which are under
consideration of the nodal Ministry of Home Affairs.
The Tenth Finance Commission (TFC), for want of  SFC
reports, made an adhoc provision of Rs.4381 crores to the PRIs
for the period 1996-2000. All the States were released Grants
amounting to Rs.
1095.23 crores during 1996-97 to be given the three tiers of
Panchayats. However, releases during 1997-98 and subsequent
years require the State Governments to furnish utilization
reports.

LESSON 18:
PANCHAYATI RAJ ACT 1992
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Besides, holding of Panchayat elections regularly is mandatory
for the release of TFC Grants. The eligible States released
Grants amounting to Rs. 581.11 crores during 1997-98, Rs.
573.31 crores during 1998-99 and Rs.1326.71 crores during
1999-2000. Thus, out of total recommended Grants, an
amount of Rs. 3576.36 crores was released by the end of 31st
March 2000. The Tenth Finance Commission Grants lapsed on
expiry of its period, 1996-2000.
The Eleventh Finance Commission has recommended Rs.1600
crores per annum for rural local bodies and out of total Grants,
an amount of Rs.197.06 crores has been earmarked for
development of data base on the finance of the Panchayats and
an amount of Rs. 98.61 crores for maintenance of accounts of
Panchayats as the first charge on these Grants. The Commission
has also recommended that in cases where elected local bodies
are not in place, the Central Government shall hold the Grants
for local bodies in trust on a non-lapsable basis during 2000-05
and that the Central Government may also withhold a part of
the recommended Grants in case of such bodies whose
functions and responsibilities have not been devolved. Besides,
the Commission has recommended that audit of accounts of
the local bodies be entrusted to the Comptroller and Auditor
General (C&AG) who may get it done through his own staff or
by engaging outside agencies on payment basis and an amount
of half-a-percent of the total expenditure incurred by the local
bodies should be placed with the C&AG for this purpose. The
report of the C&AG relating to audit of account of the
Panchayats should be placed before a Committee of the State
Legislature constituted on the same lines as the Public Accounts
Committee.

PROVISIONS OF THE ACT
The Constitution (73rd Amendment) Act, 1992 and the
Constitution (74th Amendment) Act, 1992 have added new
Parts IX and IX A to the Constitution. Under these two parts,
we have as many as 34 new articles - 243 to 243ZG - and two
new schedules viz. schedules 11 and 12. The 73rd Amendment
gives constitutional recognition to the Panchayats and the 74th
Amendment to the Municipalities. Thus, to the Union and the
States, a third tier of governmental instrumentalities has been
added.
There is nothing entirely new about the institutions of
Panchayats and Municipalities. Both these have existed for long.
There were local self government and Panchayati Raj laws in
many parts of India. But, unfortunately these institutions were
not able to function satisfactorily for any length of time. Often,
they stood superceded. Despite the Gandhian approach of
treating the villages as units of  polity and Gandhi’s love for
Panchayati Raj institutions, Dr. Ambedkar in the Constituent
Assembly did not favor them and even said some very harsh
things like their being dens of corruption, localism, backward-
ness etc. Finally, as a compromise or a concession to Gandhi’s
views, article 40 was included under the non- enforceable Part V
on the Directive Principles of  State Policy. It said that the state
should take steps to organize Village Panchayats and endow
them with necessary authority “to function as units of self-
government”.

Hardly any attention was paid to article 40 until Prime Minister
Rajiv Gandhi took serious interest and initiative to bring
forward a constitutional amendment. It was, however opposed
on grounds of its being an effort to reach the Panchayats
directly, bypassing the States. The amendment finally became a
reality during Narasinha Rao’s time.
The seventy-third and seventy-fourth constitutional amend-
ments have made some fundamental changes in our political
structure and in the status of local institutions. These institu-
tions now have constitutional protection. The two
amendments provide for the state legislatures making their own
laws under the constitutional provisions for establishing
Panchayats, Municipalities, etc. and conferring on them such
powers and authority as may be necessary to enable them to
function as institutions of self-government. In every State, a
three-tier system is envisaged. Panchayats are to be established at
the Village and district levels and at the intermediate level.
States, which have a population of less than two million, need
not have the intermediate level Panchayats.
The important thing is that now Panchayats have to be elected
directly by the people in the same manner as members of the
popular houses at the Union and State levels are elected i.e.
through territorial constituencies. For a Village Panchayat, the
electorate would be the Gram Sabha which would consist of
those registered in the electoral rolls. These Panchayats cannot
remain superceded for long; fresh elections would have to be
held within six months of the dissolution of a Panchayat.
Secondly, in all panchayats, seats would be reserved for women,
Scheduled Castes and Scheduled Tribes. There shall be a fixed
five-year term for all Panchayats. They shall have their own
budget, power of taxation and list of items in their jurisdiction.
In their respective areas, the Panchayats shall be able to formu-
late their own development plans and implement them. Every
State shall have a State Election.  Commissioner for conducting
Panchayat elections and every five years a State Finance Commis-
sion shall be constituted to take stock of the economic
condition of the Panchayats.

Similarly, in the 74th Amendment, there are provisions for
the setting up of Nagar Palikas and Nagar Panchayats. In the
matter of  reservations, elections, power of  taxation,
formulation and implementation of development projects, I
constitution of a Finance Commission, fixed term, etc., the I
provisions are very similar to those in the 73rd Amendment
in respect of Panchayats

Under the distribution of legislative powers between the Union
and the States, local government in both rural and urban areas
has been in the exclusive State List. As it is, all the States - some
reluctantly - have already passed legislation as required under the
new constitutional provisions. Elections to local bodies have
also been held in almost all the States. Bihar is an exception.
Also; the 73rd and 74th Amendments do not apply to the
States of Meghalaya, Mizoram, Nagaland and Jammu and
Kashmir, the Union Territory of Delhi, hill areas in Manipur
and Darjeeling in W. Bengal. Also, these do not apply unless
extended to Scheduled Areas and Tribal Areas under article 244.
The Constitution (Eighty-third Amendment of the year 2000
has added a clause to article 243M to provide that reservation of
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seats for the Scheduled Castes under article 243D shall not apply
to the State of Arunachal Pradesh.
It was hoped that the new Panchayats and Municipalities would
begin a new era of real representative and participatory democ-
racy with nearly three and a half million elected representatives -
one third of them women - involved in the business of
governance all over India thereby bringing power to the people
where it belonged. As things stood, matters causing some
concern were:
(i) The Constitution (87th Amendment) Bill, 1999 introduced

by the Minister for Rural Development on 16 December
1999 seeks to amend article 243 C of the Constitution with a
view to give discretion to State Legislatures to provide that all
the seats in panchayats at the intermediate and district levels
shall be filled by persons elected as Chairpersons at the village
level panchayats and intermediate level panchayats and also to
provide discretion in the manner in which the Chairpersons
of the panchayats at the intermediate level or the district level
have to be elected as has been allowed in case of panchayats
at the village level.
The Amendment Bill followed a request contained in a
resolution passed by the Andhra Assembly. The pending Bill
is being used as an alibi for postponing elections to the
district and intermediate level panchayats.

(ii) The Area Development Scheme which places at the
disposal of every member of Union Parliament a sum of
Rupees two crores every year for being spent in his! her area
on his/her recommendation on items mentioned in the
guide list. There are similar schemes placing funds at the
disposal of MLAs at the level of States. All the Items on
which these large funds can be spent at the discretion of MPs
and MLAs are covered by the eleventh and twelfth schedules
of the Constitution listing schemes to be entrusted to the
Panchayats, Municipalities etc.
The Area Development Schemes and the like are tantamount
to legislators’ foray into the area of executive functions.
Secondly, this may seem to be an affront to and a violation
of the federal scheme as also of the basic spirit of Panchayati
Raj institutions.

(iii) Much can be said for and against the ex-officio membership
of local Lok Sabha members and MLAs on the district and
intermediate level panchayats.

(iv) The ground realities indicate that, for their own reasons,
those elected to Parliament and State Legislatures - the MPs,
MLAs and MLCs - have not

 (v) The details of functioning of the Local Government
institutions are largely left to the initiative of the State
Governments and are to be settled by them. The States have
passed vastly varied laws according to their own perception
of what and how much can be devolved on the local
authorities. While the States naturally want the Union to
transfer more of effective legislative, executive and financial
powers in wider areas to them, the question is to what extent
they would be themselves willing to decentralize further
down and share effective power with local self-government
institutions. So far as the 73rd and 74th Constitution

Amendments are concerned, these do not themselves confer
any powers on panchayats and Municipalities

Inadequacies of 73rd Amendment Act
• The powers and functions of gram sabhas are not defined
• Actual devolution of powers to panchayats are left to the

discretion of the state governments
• The expression ‘institution of self-government’ is not

elaborated
• Re-election is not dependent on the good work done by the

office bearers
• There is no provision for Nyaya panchayat

Summary
The passage of the Constitution (73rd Amendment) Act, 1992
marks a new era in the federal democratic set up of the country
and provides constitutional status to the Panchayati Raj. As per
the 73rd Amendment Act, the Panchayati Raj Institutions have
been endowed with such powers and authority as may be
necessary to function as institutions of self-government and
contains provisions of devolution of powers and responsibili-
ties upon Panchayats.

Assignment
What are the implications of the Panchayat Raj Act, 1992 And
how has it helped in achieving the goal?

Notes



175

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

Topics Covered
Municipalities and corporations
Differences between a municipal corporation and a municipality
Functions of municipalities
Augmentation of the resources
Urban Planning in India – Challenges and issues
Metropolitan problems

Objectives
The urban local bodies and their functions can be learned in this
lesson, how this municipalities work and how they augment
resources is also been talked about in this lesson. The issues
concerning urban planning and the metropolitan problems
have been dealt with in this chapter.

Municipalities and Corporations
In rural areas the Panchayati Raj Institutions- Panchayats, Block
Samitis and Zilla Parishads - serve and help the people.
Municipalities and Municipal Corporations do the same work in
urban areas.
There are two types of Local Self Government units in urban
areas:
(i) Municipalities, and (ii) Municipal Corporations.

DIFFERENCES BETWEEN A MUNICIPAL CORPORATION
AND A MUNICIPALITY

There are some differences between a Municipal Corporation
and a Municipal Committee.
(1) Municipal Corporations is meant for big cities having

population as big as that of  a district. Generally, their
population is 10 lakh and above. On the other hand,
Municipal Committees are meant for small cities and towns.

(2) As Municipal Corporations has to serve larger populations,
they have more powers than the Municipal Committees or
Panchayats.

(3) As Municipal Corporations has more responsibilities and
more functions to do, they have larger resources at their
disposal as compared to Municipal Committees.

(4) The Municipal Corporations usually deal directly with the
State Governments but the Municipal Committees have to
first of all go to the district administration and through to
the State Government.

In our country, there are more than fifty cities, which have
corporations. A few of them are Delhi, Mumbai, Pune,
Kolkata, Chennai, Ahmedabad, Jabalpur, Nagpur, Kanpur,
Allahabad, Lucknow and Patna.

MUNICIPAL CORPORATION

Composition: A corporation is an elected body. The number
of the elected members depends upon the population of the

city. The residents of  the city whose age is not less than 18 years
and who are registered as voters are for the purpose elect the
members. A person who wants to contest an election for
membership must not be less than 25 years of age. For the
purpose of elections, the city is divided into several wards. Each
ward has to elect one member. There are special wards for
Harijans, which are called ‘Reserved’ seats. Only Harijan
members can contest elections from these wards. The number
of wards and the members elected are not the same in all the
corporations.
All those members who are elected directly by the residents of
the city are the elected representatives of the people. They are
called Councillors. These Councillors elect some other members
who are respected citizens and are known for their experience
and eminence. These members are known as Aldermen.
Office Bearers - Mayor and the Deputy Mayor: All the members
of the Corporation elect a Mayor and a Deputy Mayor. The
Mayor presides over the meetings and looks after the work of
the Corporation with the help of the executive officers like the
Municipal Commissioner, the Chief Engineer, and the Chief
Medical Officer. In the absence of the Mayor, the Deputy Mayor
discharges his duties. The Mayor and the Deputy Mayor are
elected for one year.
Permanent Officials: Besides the above office-bearers, there are
several paid officers who help the former in running the
administration of the Urban Local Bodies like the Corporation
and Municipalities. The chief among them are the Executive
Officer, the Secretary, the Health Office, the Sanitary Inspectors,
the Municipal Engineer, Overseers, Octroi Inspectors, Educa-
tion Officers, etc. all these officials have to perform specific
functions of their own. The Chief Executive Officer is generally
the senior most officers or the local body. He supervises the
work of  the body. The health officer assisted by the sanitary
inspector look after the health and sanitary and medical services
for which the local body is responsible. The chief engineer,
assisted by the overseers, look after the construction of
buildings, roads and bridges etc. the education officers look
after primary education of the city. The octroi inspector is
responsible for the collection of octroi duty or the terminal tax
on goods brought into the city or town.
All these officers help and advise the elected members in solving
the different problems of the city or town. Unlike them
however do not belong to any political party.

MUNICIPALITY
Municipalities or Municipal Committees manage the cities with
a population of more than twenty thousand. The members of
Municipal Committee, who generally number between 15 to 60,
are also elected in the same way as the members of a Corpora-
tion. These members elect a President and a Vice President.
Their duties are the same as of the Mayor and the Deputy

LESSON 19:
URBAN BODIES
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Mayor. The President of a Municipal Committee presides over
the meetings and carries out the functions with the help of the
executive members in accordance with the policies approved by
the elected members. As mentioned above, a number of
permanent officers like the Executive Officer, the Secretary, the
Health Officer, the Education Officer, the Municipal Engineer,
etc. carry out the different functions of  the Municipality.
A few important cities wh ich have Municipal Committees are
Meerut, Jaipur, Ludhiana, Rohtak and Chandigarh.

MAIN FUNCTIONS OF MUNICIPALITIES AND
CORPORATIONS
As you have already read, the main functions of the local bodies
are to solve the
local problems of the citizens and to look after their needs for
better living conditions. Their main functions can be divided
into compulsory and voluntary functions:

Compulsory Functions
1. Public Health: The first thing that the civic bodies do is to

take necessary steps for public health. For the treatment of
diseases, hospitals and dispensaries are opened in different
localities employed. Even costly medicines are given free to
the poor patients.
Vaccination and inoculations are carried out against such
diseases as Smallpox, Cholera, Tuberculosis and other
epidemics. Steps are also taken for sanitation and cleanliness,
which include removal of rubbish and garbage and cleaning
of drains. Efforts are also made for the supply of fresh
drinking water.

2. Public Conveniences: For the convenience of the public, the
local bodies in urban areas undertake the following
measures:
(i) Construction and maintenance of good and wide roads
and streets.
(ii) Plantation of trees along the roadsides.
(iii) Supply of electricity to houses and factories.
(iv) Construction of public urinals and latrines at busy
centers.

3. Public Education: Education prepares an individual to be a
better citizen. An educated person proves more useful both
to himself  and to the society.
For this purpose, the local bodies open schools for small
children. Primary education in our country is free and
compulsory. Therefore, the municipalities open Primary
Schools and organize special drives to see that all children
below 14 years of age go to the schools. The local bodies
also open reading rooms, public libraries and museums, etc.

4. Public Security: Every municipality or a corporation maintains
fire engines for saving the people and their property from the
great disasters caused by fire. It can also pull down old and
dangerous houses, which may cause any mishappening. It
takes steps for maintaining the quality of goods and checks
food adulteration.

Voluntary Functions
Besides the above compulsory functions, a municipality or a
corporation can take up several other functions if its finances
permit. These functions are called voluntary functions. The
chief  among them is as below.
1. To develop parks and gardens to keep the citizens healthy and

fit.
2. To develop a zoo, a museum and some picnic resorts as well.
3. Construct and maintain children’s homes, orphanages, night-

shelters, rest houses, etc.
4. In bigger towns and cities, local bodies can provide their own

cheap and efficient transport facilities.
5. Construction of toilets and bathrooms also comes under the

voluntary functions of  a corporation or a municipality.

Sources of Income
To discharge all these functions properly, the local bodies need
money, which they get from the following sources:
(i) Octroi duty on goods brought into the city or taken out of

the city.
(ii) Taxes on property, i.e., house shops and lands.
(iii) Taxes on vehicles.
(iv) Income from water and electricity supplied to houses and

factories.
(v) Income from municipal properties.
(vi) Financial grants from the State Governments.
(vii) Loans from the State Government whenever a municipality

undertakes a

Municipal Administration

Functions
Urban Local Bodies are committed to provide all residents of
urban areas the following:
• Adequate and effective sanitary arrangements
• Adequate and safe drinking water
• Proper roads and drains
• Adequate street Lighting
• Sufficient No. of  parks / lung space
• Prompt registration of Births and Deaths

Municipalities and Municipal Corporations will
ensure
• Commitment for quality and standard of  service
• Courtesy, time bound and helpful attitude
• Objectivity and transparency
• Promptness and efficiency
• Procedural leaflets will be provided for obtaining

permissions/certificates.

AUGMENTATION OF RESOURCES

1. Property Tax
In the Urban Local Bodies Act, 1998 Government have been
empowered to prescribe minimum and maximum rates of
basic property tax having regard to the existing property tax, the



177

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

value of  the building and land, usage of  the building. Rates of
additional property tax shall also be prescribed based on its
location and type of construction.

2. Computerisation
The assessments of property tax are computerized in all the
municipalities. The Software for this is under final stages of
operationalisation.

3. Service Tax Component
Provision is available in the new act for levy of water tax and
sewerage tax.

4. Exemptions
The provision available in the existing municipal and Corpora-
tion acts exempting the educational institutions from payment
of  property tax continues in the new Act also.(Section 87).

5. General Revision
According to section 86 of the new act the general revision of
the property tax shall be made once in five years.

6. Collection Procedures
It is proposed to make provision in the draft Taxation and
Licensing rules framed under the new act for paying the taxes by
the assesses themselves and issue of passbook/license book.
Section 99 of the new Act empowers levy of fine for belated
payment of property tax. However, no provision has been
made for rebate for prompt payment.

7. Staffing Pattern
It has been recommended that the Government may examine
the need for creation /strengthening the engineering cell in
respect of town Panchayats. In the year 1996-97 , a separate
engineering wing has been formed for town Panchayats to look
after the implementation of various works including the general
fund works.

8. Human Resources Development and Training
With a view to impart training to municipal commissioners and
employees of municipalities and municipal corporations for
achieving greater efficiency in the functioning of civic administra-
tion, the government, in G.O.(Ms).No.1227,Rural
Development and Local Administration, dated 11.08.1982,
ordered the registration of the Institute of urban studies at
Coimbatore under the Tamil Nadu Societies Registration Act
1975.The income of the institute shall be from the contribution
from urban local bodies and government. The institute has
imparted training to the chair persons and members of urban
local bodies after they assumed office in October 1996.Separate
training programme was conducted for women members and
women chairpersons. The institute is imparting training to the
municipal employees.Proposal to upgrade the institute is under
consideration of the government.

9. Community Participation in Local Administration
According to section 70 of the urban local bodies bodies act
1998, the commissioner shall make arrangements to publish in
one prominent local news paper the important features of the
budget and the details of the work/programmes in accordance
with the rules prescribed.

The Industrial business house, NGOs and social service
organization will participate in planting and maintaining trees
under Green Cover Project to be implemented during 2000-
2001.

10. Adequacy of Powers of Local Bodies and Stream
Lining the Procedures
After the newly elected members assumed office in the urban
local bodies in October’96, the Government enhanced the
monetary limit for the sanction of administrative approval by
the commissioner, the Mayor,The Ward committees and the
Council in the corporations.It was also ordered that once the
government accorded administrative approval for a scheme , the
approval of the Government is not necessary for approval of
the tender for those schemes.It enabled the urban local bodies
to implement the schemes without avoidable delay. Similar
decentralization of monetary powers are given to Municipalities
also.

Further Reforms in Property Tax Act
Under the new act, property tax shall be determined on the
extent of the building, its location and type of construction.
Vacancy remission is not allowed in the new act.
In the District Municipalities Act, 1920,provision was available
for filing of appeal against the revision of property tax every
half-year. This has already been deleted. It was provided that
against the orders of the taxation appeal committee, the
taxpayers can approach the District court after remitting the
property tax so assessed. In the new act also appeals can be
made to taxation appeal committee/Taxation appeals Tribunal
only during general revision/revision of property tax.

CORE CIVIC SERVICES IMPROVING CIVIC SERVICES

1. Water Supply
Recommendations No.28, 50,71,93
Water supply schemes are being implemented in urban areas
conforming to the following per capita norms.
1. Corporations 110 liters per capita per day
2. Municipalities 90 liters per capita per day
3. Town Panchayats 70 liters per capita per day
The above norms are higher than the norms recommended by
the First State Finance Commission.

2. Solid waste management (recommendations 35,57,78
& 99)
In the Municipal Corporations the garbage is collected daily to
the extent the same is practicable. The Municipal Administra-
tion and water supply department has initiated steps to take up
effective measures to collect 100& garbage daily in the Munici-
palities. The Government is taking action to ensure an overall
improvement in solid waste management in town Panchayats.
Recommendations in respect of  other core civic services such as
fixing up of norms for the provision of streetlights, laying of
roads, etc., are accepted in principle and it will be implemented
by the local bodies subject to their resources.

3. General
Recommendations 113 to 118 relate to general item. It is
recommended that with the increased use of cost recovery
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through the user charges and by privatization of  civic services
wherever possible investment capital works can be increased.
The Government in G.O. No.69, Municipal and Water supply
department dated 04.05.1998 issued orders accepting in
principle the privatization of municipal services. In the G.O. the
government identified that the privatization can be experi-
mented in the following areas: -
1. Solid waste management
2. Maintenance of Street light
3. Maintenance of roads and bridges
4. Maintenance of water supply and conservancy services
5. Maintenance of parks, Commercial Complex and stands
This covers the recommendation nos.127 to 132 under

privatization.

4. Project Finance
Section 66 Urban Local Bodies Act, 1998 empowers the
Municipal Corporations, Municipalities and town Panchayats to
raise funds by way of debentures, or by issue of bonds, with
the approval of the government for specific capital works.

5. Streamlining the Delivery System Organisation
Recommendation No.10 to 14 relate to the constitution of
Town Panchayat, Municipality and Corporation. In section 3 of
the Tamil Nadu urban local bodies act, minimum population
and income have been prescribed for the constitution of town
Panchayats, Municipality and Corporation. Norms are pre-
scribed in the rules prescribed in the rules framed thereunder.
The rules have since been notified and they will come into force
with effect from 1.8.2000.

Devolution of Function
Out of the 18 items mentioned in schedule XII to he constitu-
tion (74th amendment) Act 1992 seven items have been included
as obligatory functions in section 40 of  the Tamil Nadu Urban
local bodies Act 1998.The Government by notification delegate
the remaining 11 items to the council. The power of identifying
the beneficiaries under the social welfare schemes vests with the
urban local bodies. The recommendations of the State Planning
Commission on the devolution of powers on all the 18 items
to urban local bodies are under consideration of the govern-
ment.
The government also ordered for the creation o the mayor fund
at 5% of the total receipts of the last available audited accounts
of the corporations or not exceeding Rs.50 lakh whichever is
less for carrying out the works relating to roads, street lights and
storm water drain. Similar fund was created for the chairperson
of  the municipality.

Control System
In the new act the municipal council prescribes (section 70) time
frame for the approval of the budget. The new accrual, double
entry system of accounting introduced in 12 urban local bodies
in 1999-2000 is proposed to be extended to all corporations
(other than Chennai) and municipalities in the year 2000-
2001.proposal to introduce accounting manual is under
consideration. The recommendations contained in the chapter

are covered in the new rules. They have since been notified and
will come into force with effect from 1.8.2000

Mechanism for accountability
Under the Tamilnadu right to information act,1992, the public
has the right of ascertaining to information about the adminis-
tration and details about the schemes of the government
implemented by various departments etc. This will cover urban
local bodies also.

Database for Urban local bodies
Computerisation of key municipal functions is almost com-
pleted. Data entry of over 65 lakh records relating to the
previous years has been completed and it is expected that all
municipalities will start issuing computerized formats for birth
and death certificates by July 2000.operationalisation of other
functions will also be done during the current financial year
(2000-2001)

Challenges in Urban Planning for local bodies in
India

Introduction
The urban population of India has rapidly increased in recent
years. In 1961 about 79 million persons lived in urban areas of
the country, by 2001, their number had gone up to over 285
million, an increase of over 350 percent in the last four decades,
which will increase to over 400 million by the year 2011 and 533
million by the year 2021. In 1991 there were 23 metropolitan
cities, which have increased to 35 in 2001. As a result, most
urban settlements are characterized by shortfalls in housing and
water supply, inadequate sewerage, traffic congestion, pollution,
poverty and social unrest making urban governance a difficult
task.

Censu
s 

Total 
Population(Milli
on) 

Urban 
Population(Milli
on) 

% of Urban 
population to total 
Population 

Decadal Urban 
growth 
rate(Percent) 

1951 361.08 62.44 17.29 - 
1961 439.23 78.93 17.97 26.41 
1971 548.15 109.11 19.91 38.24 
1981 683.32 159.46 23.34 46.15 
1991 846.30 217.61 25.71 36.47 
2001 1027.01 285.00 27.78 36.47 

Urban Local Bodies [ULBs] which are statutorily responsible for
provision and maintenance of  basic infrastructure and services
in cities and towns are under fiscal stress. To even operate and
maintain existing services, let alone augment them, would be
difficult. There has been little or no increase in their revenue
base; user charges continue to be low or non-existent. Faced
with such a situation the ULBs barring a few exceptions are
becoming increasingly dependent on the higher levels of
government for their operation and maintenance requirements.
What is worse, many ULBs have accumulated ‘large’ debts and
face serious problems in servicing them. Besides the restriction
to a small resource base poor planning process, lack of periodi-
cal revision of municipal tax rates / user charges, and poor
information system and records management are some of the
basic weaknesses in the present municipal administration.
According to Census of India 1991, there are 3255 ULBs in the
country classified into four major categories of municipal
corporations, municipalities (Municipal council, municipal
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State/ Union 
Territory 

Municip
al 

Corpo 
Ration 

Municip
al 

Council 

Municipal 
Committe

e 

Munici-pal 
Board 

Munici-
pality 

Town 
Commi 
ttee/ 

Township/t
own area 

commiTtee 

Town 
Nagar 

Panchayat 

Notified 
area 

Total 

Andhra 
Pradesh 

3 - - - 109 - 141 2 255 

Assam 1 - - 24 - 49 - - 74 
Bihar 6 - - - 70 - - 92 168 
Goa - 13 - - - - - - 13 
Gujrat 6 - - - 62 - 100 10 178 
Haryana - - 81 - - - - - 81 
Himachal 
Pradesh 

1 - 19 - - - - 30 50 

Karnataka 6 - 20 - - 136 - 14 176 
Kerala 3 - - - 61 2 - - 66 

Madhya Pradesh 
- 

- 17 - 357 - - 7 381 

Maharashtra 11 - - - 227 - - - 238 
Orissa - - - - 30 - - 72 102 
Punjab 3 - 95 - - - - 11 109 
Rajasthan - 19 - - 168 - - 5 192 
Tamil Nadu 3 - - - 98 8 212 - 321 
Uttar 
Pradesh 

8 - - 228 - 418 - 33 687 

West Bengal 3 - - - 95 - - 10 108 
Delhi 1 - 1 - - - - - 2 
Andaman & 
Nicobar  

Islands - - - 1 - - - - 1 

Chandigarh - - - - - - - 1 1 
Pondicherry - - - - 4 - - - 4 
Manipur - - - - 7 - - 21 28 
Meghalaya - - - - 1 - - - 1 
Sikkim - - - - - 7 - - 7 
Tripura - - - - 1 - - - 1 

Total 
55 32 233 253 1290 620 453 319 3255 
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board, municipal committee), town area committees and
notified area committees.
The 74th Constitutional Amendment Act (CAA74) has been
flaunted as an initiative to decentralize power and strengthen
democracy at local level. The CAA74 accords constitutional
status to urban local bodies (ULBs) and prescribes a near
uniform local governance structure valid across the country. It
provides a framework for electing local-level governments and
for their ‘effective’ functioning to ensure provision of urban
services and infrastructure. It also provides urban local bodies
with political, functional and fiscal empowement for good
governance.
1. Urban planning, including town planning;
2. Regulation of land use and construction of buildings;
3. Planning for economic and social development;
4. Roads and bridges;
5. Water supply for domestic, industrial, and commercial

purposes;
6. Public health, sanitation, conservancy, and solid waste

management;
7. Fire services;
8. Urban forestry, protection of the environment, and

promotion of ecological aspects;
9. Safeguarding the interests of  weaker sections of society,

including the handicapped and mentally retarded;
10.Slum improvement and up-gradation;
11.Urban poverty alleviation;
12.Provision of urban amenities and facilities such as parks,

gardens, and playgrounds;
13.Promotion of cultural, educational and aesthetic aspects;
14.Burials and burial grounds; cremation grounds and electric

crematoria;
15.Cattle pounds, prevention of cruelty to animals;
16.Vital statistics, including registration of births and deaths;
17.Public amenities including street lighting, parking lots, bus-

stop, and public conveniences;
18.Regulation of slaughterhouses and tanneries.
Importantly the CAA74 expressly recognizes a role for the
ULBs within the constitutional framework and provides for
devolution of financial powers from the state government for
strengthening of municipal finances. The CAA74 also provides
for constitution of  Ward Committees in municipalities with a
population of more than 3 lakh, Metropolitan Planning
Committees and District Planning Committees for consolida-
tion and preparation of plans of spatial, economic and social
development. From a “top down “ approach, the emphasis has
thus shifted to the” bottom up” approach.
In view of the challenges facing by ULBs the planners have to
prepare themselves for a new role and much wider responsibili-
ties. As a bridge between the civil society and the
politico-economic structure, the planners have to perform the
role of the catalysts of change. With the ongoing globalization,
economic liberalization and devolution of power to local

bodies, gone are the days of armchair professionals. In the
context of decentralization of power from Central / State
Governments to local levels, there is a clear need to strengthen
the Urban Local Bodies and endowing them with the finances,
commensurate with their assigned responsibility. The experience
indicates that the first and foremost priority should be to
strengthen the local bodies and improve their performance that
has the primary responsibility to provide urban services. This
would involve the following key initiatives: -
• The introduction of short and medium-term, Integrated

Action Planning, to complement comprehensive long-term
objectives.

• Simplification of plans and procedures.
• Assets inventory for optimum utilization and the increase of

the revenue base.
• A new urban land policy, to match with the national

Housing and Habitat Policy. Whereby the local authorities act
as the facilitators and harness the resources of private sector
/ Community.

• Upgrading technology and environment focus for
infrastructure services and transportation.

• Exploring new options and public-private partnership for
development and financing of infrastructure, land
development, housing, conservation, and environmental
improvement.

• Networking with international and national urban
programmes, e.g. Citynet Healthy Cities, UMP etc.

• Mandatory performance management system and MIS.
• Networking with NGO’s CBO’s and private sector for

planning, management and maintenance.

Issues in Urban Planning
It is now being recognized that cities are the engines of growth
at both regional and national level. To facilitate and sustain this
growth, cities have to provide both a high quality of life and an
efficient infrastructure for economic activities.
Environment management and protection strategy addresses
the critical environmental problems, which mainly concerns
preservation of  lakes and water bodies, its catchment area and
its water quality and land use management in catchment areas.
The other environmental issues relate to the disposal and
treatment of urban waste and its recycling and the socio-
economic problems caused by the displacement of population,
in context to future city spread. Environment management of
lakes and water bodies is vulnerable to urban pressure in its
close vicinity. It is essential to enforce land use control measures
in the catchment areas to prevent further environmental
degradation and thereby achieve desired level of  sustainability.
The sustained efforts are needed for plan implementation to
improve the quality of city life. Hence an effective plan imple-
mentation strategy needs to be evolved to achieve the following
objectives
1. Protect natural environment.
2. Conservation of  areas of  cultural heritage.
3. Optimize land use and land utilization
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4. Provide services and infrastructure
5. Participatory approach for supply of land and infrastructure

development.
Urban planning is basically resource generation, resource
development and resource management exercise. The efficiency
of urban settlements largely depends upon how well they are
planned, how economically they are developed and how
efficiently they are managed. Planning inputs largely govern the
efficiency level of human settlements. There is a widely held
view that the Master planning methods adopted over the last
few decades have not produced a satisfactory physical environ-
ment. The urban development planning process in the past has
been unduly long and has been largely confined to the detailing
of land use aspects. The plans have paid inadequate attention to
the provision of  trunk infrastructure, environmental conserva-
tion and financing issues. They have been unrealistic and have
not been accompanied by investment programmes and capital
budgets. Integrated urban development planning approach,
taking into account regional, state and national strategies, and
spatial, functional and other linkages between human settle-
ments, has not been given much recognition. Also the planning
and plan implementation processes have not paid adequate
attention to the integration of  land use and transport planning.
The fact that transport is a key determinant of land use and
“leads” development is sometimes ignored.
The Five Year plans laid stress on the need to undertaken town
planning and evolve a National Town Planning Act so as to
provide for zoning and land use, control of ribbon develop-
ment, location of industries, clearance of slums, civic and
diagnostic surveys and preparation of Master plans. Although a
significant step in urban development was undertaken in the
Plan in the form of Central assistance to the states for the
preparation of master plans for selected areas, comprehensive
action was not taken by the states for the adoption and
implementation of the plans. The urban development
planning should, essentially, be supportive of the economic
development in the country. At present, hardly 20 percent of
the urban centers have some sort of a Master Plan, which is
many cases is just a policy document. It is estimated that there
are about 1200 master plans prepared by various Agencies
responsible for plan preparation but their implementation is
not encouraging. The implementation of master plan facilitates
the orderly and planned development of cities in a sustainable
manner, which would ultimately help in good governance.

The Master plan Approach – Concepts, Objectives
and Functions
The master plan, which was perceived to be a process rather
than a conclusive statement, provides guidelines for the physical
development of the city and guides people in locating their
investments in the city. In short, Master Plan is a design for the
physical, social, economic and political framework for the city,
which greatly improve the quality of  Urban Governance also.
The functions of the Master Plan / Development plan are as
follows:
19.To guide development of  a city is an orderly manner so as to

improve the quality of life of the people

20.Organize and coordinate the complex relationships between
urban land uses

21.Chart a course for growth and change, be responsive to
change and maintain its validity over time and space, and be
subject to continual review

22.Direct the physical development of the city in relation to its
social and economic characteristics based on comprehensive
surveys and studies on the present status and the future
growth prospects; and

23.Provide a resource mobilization plan for the proposed
development works.

Critique of the Master Plan Approach
There is a widely held view that the Master Planning methods
adopted over the last few decades have not produced a satisfac-
tory physical environment. The urban development planning
process in the past has been unduly long and has been largely
confined to the dealing of land use aspects.
The major criticisms of the Master Plan approach adopted in
the country are as follows :
6. Plan Preparation Techniques: The Master plan details out the

urbanized and urbanisable areas under its jurisdiction and
suggests land use up to the neighborhood level. The
tendency to over-plan the urban environment, with minute
detailing, has resulted in lack of flexibility and has hindered
individual self-expression.

7. Plan perspective: The plan projects and ’end state’ scenario
for 20-25 years and is not detailed enough for short and
medium-terms actions.

8. Static Plan: The plan is mostly static and not amendable to
quick mid-course corrections.

9. Delays: Inordinate delays in Master Plan preparation and
approval and, in addition, difficulty in obtaining possession
of land sought to be acquired for the purpose is one of the
main handicaps in the speedy and successful implementation
of the Master Plan.

10.Growth of the City: The efficacy of the master Plan is
adversely effected by the divergence between the precept and
practices concerning the preparation of the Master Plan and
its implementation.

11.Ineffective Public Participation: The mechanism for public
participation is ineffective in the process of development
planning, in both its preparation and implementation. It is
more top-down than a bottom-up approach.

12.Weak information Base: Master Plan preparation is
undertaken with a very weak information base especially on
socio-economic parameters, housing and environment.

13.Impractical Physical standards: The plans prescribe impractical
densities and layout high standards in an effort to improve
the quality of  life in a city. These are generally higher than
what the city population, particularly the poor, can afford.

14.Lack of Financing Plan: Estimates of financial outlay do not
match the development works envisaged in the Master Plan.
The strategies for raising resources required for plan
implementation are never an integral part of the plan.
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15.Spatial planning vis-à-vis Development Planning: Urban
planning in India has been totally over-shadowed by its
spatial content instead of realization of social and economic
objectives. Town planning exercises have tended to
concentrate on physical order and environmental quality of
city, and have been isolated from the mainstream of
development planning, decision-making and
implementation strategies.

16.Land Policy and Management: The absence of machinery for
systematic and continuous collection of data on the
movement of land and tenement prices undermines the
implementation of the master Plan.

17.Private Sector Participation: Through a significant portion of
the development is due to the initiative of the private sector,
this factor is not recognized in the Plan.

18.People’s Needs: The Master Plan does not incorporate the
exact needs and priorities of the people. Instead of reflecting
the aspirations of the community at large, the plan more or
less reflects the values of the administrators and planners.

19.Regulatory mechanism: The regulatory mechanisms in the
Master Plan are to enable better management of  the city.
However, development control mechanisms are observed
more in breach than in compliance.

20.Plan Implementation: The root-cause of the urban maladies
has been the divorcing of the plan preparation from plan
implementation.

21.Ineffective plan Monitoring: An Institutional and
information system does not, generally, exist for plan
monitoring. Since the budgetary system does not explicitly
take into account the requirement of plan implementation,
problem of resources are not periodically highlighted.

Constitution (74th) Amendment Act.
The Constitution (74th) Amendment Act, 1992 provides for a
democratic and participatory planning process so as to incorpo-
rate the needs of the people, particularly the poor and socially
disadvantaged, in the planning process. The act stipulates the
setting up to District planning Committees (DPCs) and
Metropolitan Planning Committees (MPCs) for integration of
spatial and economic development and rural and urban
planning. This is in recognition of  the need for integrated
regional planning with due attention to regional and local
infrastructure, environmental conservation and investment
planning and their spatial and other impacts. The DPCs /
MPCs need to be constituted under the State Zilla Panchayat /
Regional and Town Planning Acts. A three tier planning
structure is envisaged in the states – Panchayats / Municipalities
level, district and metropolitan level and state level. Under this
framework, Panchayats/ Municipalities would prepare plans for
their areas, which would be consolidated at the district level in
the form of draft district development plans. The MPCs would
prepare the metropolitan development plan. All district and
metropolitan development plans would then lead to the
formulation of a plan at the state level.

District Planning Committee
The constitution of DPCs recognizes the need for integrated
regional planning based on the investment patterns, its spatial

impact and development. The DPCs should be vested with
enough powers to undertake the following functions, besides
preparation of draft development plan for the district.
24.Preparation of draft development plans including spatial

plan for the district, keeping in view matters of common
interest between Panchayats and municipalities.

25.Advise and assistance to local bodies in preparation of
development plans and its effective implementation.

26.Coordination and monitoring of the implementation of
District Development plans.

27.Allocation of resources to local bodies for planning and
implementation of local level projects contained in the
District Development plans.

Metropolitan Area planning committee.
The constitution of MPCs in every metropolitan area under
Article 243 ZE of the 74th Amendment accords constitutional
recognition to metro-regional planning when seen in the
context of  agglomeration economies, a metro region is the
most preferred area for investment in economic activities and
infrastructure but these areas are normally deficient in spatial
planning inputs. The functions to be assigned to MPC are as
follows :
22.Preparation of draft development plan for the metropolitan

areas.
23.Spatial coordination of plans prepared by the municipalities

and panchayats in the metro area and recommending
modifications in local area plan, if  any taking an overall view.

24.Advise and assistance to local bodies in preparation of
development plans.

25.Monitoring effective implementation of approved
development plan of the region.

26.Undertaking formulation and implementation of projects
involving provision of infrastructure such as major roads,
trunk services, electricity, telecommunications, etc.

The 12th Schedule of the Constitution (74th Amendment) Act
lists the 18 functions of the municipalities which among others
include: (I) urban planning including town planning; (ii)
regulation of land use and construction of buildings; and (iii)
planning for economic and social development. In this regard,
the state governments could be more specific and definite in
assigning functions to the local bodies, In the absence of clarity
in assignment of functions, the State Finance Commission
would not be able to assess the fiscal needs of and allocate
adequate resources to the municipalities. For a rational integra-
tion of spatial and economic development, functions related to
spatial and socioeconomic planning and development should
be assigned to Urban Local Bodies (ULBs). To facilitate the
municipalities to discharge these functions, a provision could be
made in the State Municipal Acts for devolution of necessary
power and authority along with financial resources and man-
power. For an effective urban planning system, there is the need
to have a package of inter-related plans at three levels namely
long-term perspective structure plan (20-25 years) short term
integrated infrastructure Development plan (5 year) and Annual
Action plan as part of Infrastructure Development plan. The
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short-term integrated Infrastructure plan and Annual plan
could be in the form of “rolling” plans to enable the ULBs to
continuously review and monitor the plan, and to update it
every year / five years. The aim should be to make urban
planning system as a continuous process. Each level of plan
must include measures for infrastructure development and
environmental conservation:
1. Perspective Structure Plan: The long-term Perspective

Structure Plan could be prepared by the MPCs broadly
indicating goals, policies and strategies for spatio-economics
development of the urban settlement. The perspective plan
may include:
• Physical characteristics and natural resources:
• Direction and magnitude of growth and development –

area and population (Demography)
• Arterial / grid road network and mass transit corridors

with modular development block.
• Infrastructure network – water, sewage, drainage, roads,

bus and truck terminals, rail network, etc.
• Broad compatible and mixed land use packages and

zones :
• Community open space system and organization of

public spaces :
• Environmental conservation and preservation of  areas

of architectural, heritage and and ecological importance ;
• Major issues and development constraints;
• Financial estimates and fund flow patterns; and
• Policy and plans for EWS housing.

2. Infrastructure Development Plan: Integrated infrastructure
Development Plan should be prepared by ULBs in the
context of the approved Perspective Plan. The scope of the
Plan should cover an assessment of existing situation,
prospects and priorities and development including
employment generation programs, economic base,
transportation and land use, housing and land development,
environmental improvement and conservation programs.
The development plan may include.
• Identification of gaps and shortcomings in the delivery

of municipal services ;
• Identification of service and remunerative projects and

their prioritisation along with capital budgeting and
investment programmes; and

• Housing and land development programmes, including
identification of areas for residential and non-residential
development and development of trunk infrastructure.

3. Action Plan: Within the framework of Development Plan,
Annual Action plans for the urban areas should be prepared
by the ULBs specifying the projects and schemes with costing
and cash flow for both on-going and new projects. The
Annual action plan should provide and in-built system for
implementation of the Development Plan. In this plan
various urban development schemes should be integrated
spatially and financially. Annual plan may consist of :
• targets to be achieved – physical and fiscal;

• fund flow ; and
• Project design and specification, including tender

document for implementation.
4. Projects and Schemes: As part of the Development plans

and Action plans, projects and schemes within towns / cities
could be taken up for any area / activity related to housing,
commercial centers, industrial areas, social and cultural
infrastructure, transport, environment, urban renewal etc. by
governmental bodies / local agencies / private sector and
through integer-governmental public private-partnership.
Such projects could be both long-term and short-term and
in conformity with the development requirements of the
respective town / city.

Challenges for local bodies:
The existing municipal laws are totally inadequate to enable to
ULBs to discharge the new responsibilities delegated to them
under the Constitutional (74th Amendment) Act. Although
the state governments have amended their municipal Acts, as a
follow - up of the 74th Amendment, the amended acts do not
specifically assign functions to the local bodies especially urban
including town planning. The following measures may be
undertaken to enable the ULBs to serve as agencies for plan
preparation, enforcement and implementation:
Clear division of functional responsibilities and linkage among
different levels of government to ensure upward and down-
ward accountability and to enable the SFCs in their
constitutional task of devolution of funds to ULBs.
Division of municipal functions into essential functions, agency
functions, and joint functions with state and central govern-
ments.
Avoiding the traditional distinction between ‘obligatory’ and
‘discretionary’ functions since such classification results in
uncertainties and non-transparent system of municipal
accountability.
Essential functions of municipalities to include urban planning,
including town planning regulation of land use and construc-
tion of buildings and planning for economics and social
development and amendments to the Municipal Acts.
As an effective alternative, the authority to prepare urban
development plans may be placed with municipalities under the
town and country planning laws. The planning functions could
be undertaken by the municipalities under the state Town and
Country planning Act in states where such power has not been
provided in the Municipal Acts. A standing planning Commit-
tee may be constituted to assist the ULBs in this task and the
members of the committee could include representatives of
elected members, administrators and professional experts. The
chairman of the local authority could head the standing
planning committee and the municipal Town Planner could be
the member secretary.
It is necessary to build effective legislative support for the
preparation of 3-tier Development plans discussed earlier. The
Town & Country planning Acts would have to be modified to
incorporate formulation of these plans along-with their
definition, scope and contents, provision could be made in the
Act to empower the state Town and Country Planning Depart-
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ment to prepare and get approved the perspective plan and / or
Development plan, following the prescribed procedure at the
cost of the concerned in case of failure by the ULBs to initiate
actions to prepare the Plans within the stipulated time period.
Providing a clause in the Act allowing for automatic approval in
situations where the approval or rejection with reasons, is not
communicated within the stipulated time by the appropriate
authority could increase the efficiency in approval of plans. The
local authority should carry out the modifications suggested by
the Town Planning Department and re-submit the modified
plan. But at the same time, undisputed sections / part of the
draft Development plan could be processed, got approved and
implemented.. Provision could be made for approval of
Annual Plans by the local authority and that of the projects and
schemes formulated in accordance with the approved develop-
ment plan and Development Promotion Rules, by the
Municipal Town Planners with appropriate accountability. The
notice of preparation of development plan may be linked with
section 4 of the land acquisition Act. 1984 in the municipal /
Town planning Acts so that any land required for compulsory
acquisition is notified as per the Act. Consequently compensa-
tion for land would be as on the date of the publication of the
draft Development Plan and this would minimize the specula-
tive elements. Similarly, the publication of  the notice of  the
final development plan may be linked with section 6 declaration
under the Act. Appropriate legal support to the land assembly
efforts of the private sector should be provided to facilitate
private sector participation in the implementation process.
Development plans, in the past, were prepared in the context of
centralized planning. This context is changing in the era of
liberalization where cities have to identify their competitive
advantage for growth and development. Decentralization of
development planning to the local level, under the constitu-
tional (74th Amendment) Act, bring with it the responsibility
of resource and financial management.
For a more dynamic urban planning exercise, the following
modifications in the planning approach are recommended:
27.Flexibility: Plans must have flexibility to provide for ever-

growing and ever-expanding city boundaries and provide
quality of life to all inhabitants. The plan should be flexible
to respond not only to the present needs but, also, the
changing conditions in foreseeable, future.

28.Role of Actors: People’s participation in preparation of
policies, perspective plan, development plan and annual
plans should be ensured through elected representatives in
the municipal council / corporation and ward committees.

29.Information system: A well maintained information system
can make possible the fine-tuning of the plan proposals at
the various stages of implementation of the plan according
to the changing urban scenario.

30.Urbanisable Areas: The development potential may be
assessed for the areas located in the periphery of the
developed areas. A profile of the development potential and
the possibility of optimizing the existing infrastructure
should determine the prioritisation of development of
these areas.

31.Growth Centers: Given the paucity of resources, it would be
more feasible and desirable to promote strategic
development initiatives in the selected secondary cities,
growth center and their hinterlands. In the growth centers,
the location of  infrastructural and environmental services
could form the ‘core’ of the Development Plan.

32.Policy Guidelines: Policy guidelines notified under law, can
help in identifying priority areas, subsequent modifications
in the plans and administration, in general.

33.Mixed Land Use: With a view to provide for development,
the zoning regulations need to be simplified. The land use
package should not be allowed to be changed by any
authority, except as a part of the review of  the Development
Plan at the city / town level.

34.Financial Planning: Land development and infrastructure
investment need to be coordinated through integration of
physical, financial and investment planning. There is the need
to link spatial development plan with resource mobilization
plan focusing on credit enhancement mechanisms.

35.Services and Environment: City plans, which provide for up-
gradation of  the services for greater equity in the availability
of  water, sewerage and sanitation throughout the city, would
have a higher probability of success.

36.Needs of the informal sector: The plan must provide for
and cater to the needs of the informal sector so as to make
them as an integral part of the city development process.

37.Land Policy and Management: As opposed to the process of
compulsory land acquisition, and the related issue of low
compensation rates, the ULBs should adopt collaborative
approaches within the existing legal framework.

38.Legal Framework: Plan implementation would call for a legal
framework so as to make it enforceable and mandatory. The
legal framework has to be supported by an effective and
efficient machinery which would see that no distortion of
master plan proposals take place at the ground level.

39.Standards: Plot sizes, layout and social overheads need to be
designed to reduce costs aligned to the affordability of
different income groups and also the sale price for lower
income groups can be reduced by differential pricing.

40.Building Byelaws: Building bye laws and zoning regulations
for the city / town should match the local needs. However,
the existing byelaws need to be simplified and transparent,
and there should not be an aliment of discretion. Adequate
provision for parking facilities should be made.

41.Database at Metropolitan, district and state levels: The
planning exercise needs continuous data collection, analysis
interpretation and updating of data. A computer-generated
data base and information system in GIS environment
should be developed at various levels, which would provide
support to planners in development planning.

42.Simplification of measure and Procedures: The preparation
of Development plans should be completed within a period
of 12 months and should be approved within 3 months
after the plan approval and the total period for preparation
and approval should not exceed 18 months. The approval
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authority of Development plans should be the ULB, in
consultation with the Director of  Town planning
departments. The perspective plan could also be approved by
the state Government through Directorate of  Town
Planning.

43.Strengthening Planning Mechanism and Institution: The
Town and Country planning acts need to be modified to
enable the formulation of inter-elated plans by specifying the
definition, scope and contents of various plans.

The administrative, technical, managerial and financial capacity
of the ULBs needs to be strengthened.
The ULBs and the town planning departments should work
under the same state department for better coordination.
The cost recovery procedures and revenue collection methods of
ULBs need to be strengthened.

SUMMARY
Municipalities and Municipal Corporations do the work in
urban area -serve and help the people. There are two types of
Local Self- Government units in urban areas: (I) Municipalities,
and (ii) Municipal Corporations. The main functions of the
local bodies are to solve the local problems of the citizens and
to look after their needs for better living conditions. Their main
functions can be divided into compulsory and voluntary
functions

ASSIGNMENT
What are the problems faced by the civilians in your municipal
corporation? And what are the steps taken by the corporation to
solve these problems
Interview the concerned people and make an in depth report on
it.

Notes
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Topics Covered
Introduction
73rd amendment to the constitution of India
The women within the panchayat.
The history of  woman’s inclusion in political representation in
India
Transforming and empowering women
Understanding politics and affirming identity
Woman changing governance
Conclusion

Objectives
The objective is to learn how the women have affected the
politics in India and what role are they playing in the governance
in the local bodies. It also tells us how the women are trans-
formed and empowered and how this helps in affirming their
identity.

Introduction
Women are changing governance in India. They are being elected
to local councils in unprecedented numbers as a result of
amendments to the Constitution which mandate the reserva-
tion of seats for women in local government. In India, we call
this new system the Panchayat Raj Institutions system (PRI).
The women whom PRI has brought into politics are now
governing, be it in one village, or a larger area such as 100
villages or a district. This process of restructuring the national
political and administrative system started as recently as January
1994 and thus it is too early to assess the impact of  women’s
entry into formal structures of government. But some evidence
of  women’s impact can be drawn from the experiences of  PRI
in the two states which have experienced a full 5-year term of
this new administrative and political regime (1987-1992). This
paper will discuss the evidence from the state of Karnataka,
where elections under PRI (mandating 25% seat reservation for
women) were held in 1987 and 14,000 women were elected.
The sheer number of women that PRI has brought into the
political system has made a difference. By 1994, 330,000 women
had entered politics as a result of PRI and many more have
been elected in the last two years. The percentages of women at
various levels of political activity have shifted dramatically as a
result of this constitutional change, from 4-5 percent before
PRI to 25-40 percent after PRI. But the difference is also
qualitative, because these women are bringing their experience in
governance of civic society into governance of the State. In this
way, they are making the State sensitive to issues of  poverty,
inequality and gender injustice.
Bringing these women into politics was an act of positive
discrimination. It was the pressure of  law, combined with the
political imperative of winning elections, that changed political

parties’ perception of  women’s limited capacity for public office.
But, crucially, PRI has helped to change women’s perceptions of
themselves. Women have gained a sense of  empowerment by
asserting control over resources, officials and, most of all, by
challenging men. PRI has also given many women a greater
understanding of the workings of politics, in particular the
importance of political parties. On the other hand, some
women’s involvement in PRI has helped them affirm their
identity as women with particular and shared experiences. This
self-perception arises from two sources: from women do the
men impose own sense of their shared experience and from
attitudes and imagery on them. It appears that gender can
supersede class and party lines. Women have opened up the
possibility for politics to have not only new faces but also a new
quality.
But increasing the representation of women has not automati-
cally led to a more gendered analysis of the issues confronting
local government. Nor has it necessarily raised the profile of
women’s needs and interests in the policy agenda, given that
elected women often act as proxies for men’s views at the
councils, being advised by their male relatives. But there is now
a minority of women who are in politics because of their
leadership qualities or feminist consciousness and visible
changes in the articulation of ideas and leadership qualities
exhibited by this minority have been noted in the different
priorities and different values espoused by women in politics.
Some of the ways in which women, through PRI, are changing
governance are evident in the issues they choose to tackle; water,
alcohol abuse, education, health and domestic violence. Women
also express different values. Women value proximity, whether
it be to a drinking water source, a fuel source, a crèche, a health
centre, a court of justice or an office of administration. The
enormous expansion of women’s representation in decentral-
ized government structures has highlighted the advantages of
proximity, namely the redress of grievance and (most important
of  all) the ability to mobilize struggle at a local level where it is
most meaningful. Thus women are helping to radicalize local
government.
But obstacles to the realisation of  PRI’s transformative
potential are many. There continues to be a resistance to really
devolving power and funds from centres of (male) power to
the periphery. Women still face considerable handicaps to their
involvement in politics; for example, inadequate education, the
burden of reproductive and productive roles, a lack of self-
confidence and the opposition of entrenched cultural and
religious views.
There is thus a need to provide women with specific kinds of
support which go beyond technical training. They need support
to build solidarity amongst women, through strengthening
links between women’s organisations and elected bodies. They
need information about innovative organisations which

LESSON 20:
WOMEN IN PANCHAYATI RAJ
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enhance women’s lives such as health providers and credit
institutions. It is also necessary to strengthen women’s sense of
common identity by articulating the elements of a feminist
consciousness and presenting it as the special quality of
women’s leadership. There has been insufficient elaboration of
what that leadership has to offer which distinguishes it from
men’s leadership and which commends it as something special.
Such an elaboration through feminist discourse and action is
essential for this revolution to deliver the promise it holds.
There is also a need for a more enabling environment, which
would allow PRI to become a process for the empowerment of
women, not to mention other social groups who have been left
out of participation in representative governance. Such an
environment would include legal frameworks and services as
well as packages of  technical support. Ironically, it is develop-
ment assistance agencies which often provide vigorous
examples of patriarchal obstruction to people-led development.
UN agencies, for example, are often obstacles to efforts to shift
power structures from the civil service to the citizens.
PRI reminds us of a central truth: power is not something
people give away. It has to be negotiated, and sometimes
wrested from the powerful. Enshrining political change within
the law has forced both the pace and direction of such change.
Democratic politics is, in reality, the interplay of  vested interests
and PRI’s great achievement has been to mandate a vested, and
mutual interest, between women and the political process. The
lesson of PRI is clear: if the wisdom of grassroots
organisations, especially the courage and clarity of women, is to
become policy, it will not be through the art of  intellectual
persuasion but by the arrangements made within a political
system for their voice to have power. Bringing women into
power is thus not only a matter of equity, of  correcting an
unjust and unrepresentative system. Many believe that the
removal of  poverty, the achievement of  full employment and
social integration cannot be effectively addressed without the
kind of democratisation of the representative process that has
been discussed in this paper. Political restructuring is key to
economic growth with justice.

Introduction
About 330,000 women who have entered the arena of formal
politics. This number will soon rise to more than 1 million
women. These are women who have been elected to local
councils by the processes of classical democracy: universal adult
franchise; political party campaigns in a multi-party system; and
mandatory elections every five years. As elected members of
local government, the power these women have is real. This
includes the power to decide both the direction and pace of
local development and also to administer and monitor the
implementation of those decisions.
Significantly, the remit of  these local councils mirrors the
themes of the World Summit for Social Development, held in
Copenhagen in 1995: poverty eradication (usually economic
programmes targeted towards the poor); social security
programmes such as welfare for children, the old and the
disabled; and the social sectors of education, health, women
and development. The success story of the women of India is

that they are beginning to translate these global themes into
policies and programmes at the local level.
The story begins with a law passed in 1983 in the southern state
of Karnataka. This law included a clause that 25 percent of the
seats in local councils would be reserved for women. The
elections to these councils were held in 1987. On 1 May 1987,
the Janata Dal (the party that won the elections) called a
convention of all the 56,000 elected representatives, of whom
25 percent were women. It was a wonderful sight to see 14,000
women in the audience, shining bright, 80 percent of whom
were participating in politics for the first time, thrilled with their
victory at the hustings. Even those who had passed the law, and
advocated for its positive discrimination in the interests of
gender equity, were stunned.
By 1995, the presence of women in local government had
increased by many multiples, as the whole nation had intro-
duced this political/ administrative change to reserve seats in
local councils for women through the 73rd and 74th amend-
ments to the Constitution. In India, we call this new system the
Panchayat Raj Institutions system (PRI). The women whom
PRI has brought into politics are now governing, in the formal
sense of the word. They are the government for their area, be it
one village, or a larger area such as 100 villages or a district.
The entire process of restructuring the national political and
administrative system started as recently as January 1994. It is,
therefore, too early to assess how far women’s entry into formal
structures of government as a result of PRI has changed the
direction and practices of development, especially in relation to
sensitive packages of  social and economic security, the reduction
of  inequality, the safeguarding of  livelihoods and the environ-
ment, and the reduction of domestic violence and other forms
of oppression of and discrimination against women; in other
words, all the elements of a feminist agenda for social and
economic progress.

The 73rd Amendment to the Constitution of India
This Amendment, dated 24 April 1993, directed all state
legislature to amend their respective Panchayat legislation to
conform to the Constitution Amendment, within one year. All
the states complied and adopted new Panchayat legislation by
23 April 1994. By April 1995 all the states were expected to
complete decisions on new Panchayats - and those who delayed
ran the risk of losing central government assistance, as an-
nounced by the Prime Minister.

Why?
The Constitution of India was adopted in 1950. It had
envisaged (Article 40) that “the State shall take steps to organise
village Panchayats and endow them with such powers and
authority as may be necessary to enable them to function as
units of self-government.”
This provision of  the Constitution was primarily advisory. In
the following four decades, some sporadic and indifferent steps
were taken by some of the state governments to organise
Panchayats; but they were invariably denied any meaningful
powers and authority and, worst of all, the elections were
seldom held at 5-year intervals as required. This deplorable state
of affairs was an affront to the Constitution (Article 40) and
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there was growing demand in the country for a definite
constitutional mandate to secure periodical and regular elections
to Panchayats just as in the case of Parliament and State
Assemblies.

The Features of the Act in Brief are
• Panchayats shall have a uniform five-year term and elections

to constitute new bodies shall be completed before the
expiry of the term. In the event of dissolution, elections will
be compulsorily held within six months.

• In all the Panchayats, seats shall be reserved for Scheduled
Castes(SCs) and Scheduled Tribes(STs) in proportion to their
population and one-third of the total number of seats will
be reserved for women. One-third of  the offices of
chairpersons of  Panchayats at all levels shall also be reserved
for women.

• Offices of the chairpersons of the Panchayats shall be
reserved in favour of  SCs and STs in proportion to their
population in the State.

• The Gram Sabha will be a body comprising all the adult
members registered as voters in the Panchayat area.

It is too early to assess how far women’s leadership of  local
development has facilitated a more just and peaceful society.
Nevertheless, we have some indications of  women’s impact on
the administration and on their male colleagues’ attitudes
towards women’s priorities and women’s capabilities, which
this paper will discuss. To make this assessment as quantifiable
as possible, we must address both the national and the state
level. As the PRI process came into effect nationally only in
1993, the information on impact is still not adequate, although
there is some preliminary and anecdotal evidence on which to
draw. A more detailed assessment may be made at the state
level, and this paper will discuss the evidence from the state of
Karnataka, which is one of the two states that has experienced a
full 5-year term of this new administrative and political regime
(1987-1992), with about 14,000 women in the development
councils. With this in mind, I have prepared this paper to:
• bring to you the voices of the women concerned, in

assessing the impact of the constitutional change;
• draw from this experience some inferences regarding the

characteristics of women’s leadership at the grassroots;
• comment on the outcome, especially the indications of

success;
• argue the case for political restructuring, for a widening of

representation, as a key to sustainable development with
equity;

• identify some interventions, by both international agencies
and the global movements committed to the elimination of
inequality and poverty, which could strengthen grassroots
women leaders; and

• relate my own involvement in this story, not as evidence of
personal achievement, but rather to indicate the role of an
individual in collective action.

Transforming the State from Within
PRI is a success story. But the measures of this success must be
somewhat different from the indicators that are commonly

used to identify success stories. Examples of such commonly
used indicators include the capability (vision, insight, commit-
ment) of organisations of women, or NGOs, to establish
movements which generate ideas and prototypes for people-led
development activities (e.g. the Green Belt Movement in Kenya
and the Sewa Movement in India), or the success of organised
advocacy and pressure groups, such as the “Support Stockings”
in Sweden and the National Women’s Coalition of  South
Africa, in transforming political representation by putting direct
pressure on the State from outside.
But in this story, the success of  PRI lies in the possibility of
women transforming the State from within. I argue that this
new arrangement provides the first step to converting
grassroots leadership into State leadership, which many feel is
the key to ushering in equitable, people-led development. What
appears to be happening is that as women enter the structures
of governance in large numbers, they are changing these
structures so that they reflect more closely the concerns of
women.
This is different from the usual process by which a small
number of grassroots representatives are elected and can easily
be isolated and forced to make compromises. The sheer
number of women that PRI has brought into the political
system has made a difference. But the difference is also qualita-
tive, because these women are bringing their experience in
governance of civic society into governance of the State. In this
way, they are making the State sensitive to issues of  poverty,
inequality and gender injustice.
Measuring and assessing these qualitative changes is not easy,
however. Furthermore, the immeasurable is sometimes
invaluable. Thus, while much in this document is subjective
and preliminary in character, it gives a strong indication of
positive outcomes for gender-equitable governance, and is very
suggestive of  areas for future research.

Who are these women?
The women who have entered politics through PRI are from
local areas, representing various backgrounds; rich and poor,
dominant and oppressed social classes, educated and illiterate,
working and not-working. In a survey of elected women in
Karnataka between 1987-89, the following picture emerged
(Shashikala et al 1989):
Age: they were usually young women, 25-45 years old (more
than 50 percent were 25-35 years old, while 75 percent were
below 45 years of age). The explanation given is that older
women still feel a reluctance to go into public office. Elected
men, on the other hand, were usually of  an older age-group. It
was noted that experience in political work was an advantage for
all candidates, from which men were more often able to benefit.
Political experience: 20 percent of the women, compared to
80 percent of the men, had previous political experience.
Caste: the pattern of caste representation was the same as
before the constitutional change. 60 percent of the elected
representatives, whether men or women, were from the
dominant castes. However, a reservation for the “downtrod-
den” castes and minorities added a margin of representation for
these groups.
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Education: most of the women elected were illiterate. Here too
the variations were striking between men and women, with 20
percent of men being professionally-educated compared to 5
percent of women.
Occupation: the majority of women declared themselves as
homemakers. However, we know that this is a broad category
which includes heavy work, including income-generating activity.

Positive Discrimination Works
The percentages of women at various levels of political activity
has shifted dramatically as a result of this constitutional change,
from 4-5 percent before PRI to 25-40 percent after PRI. At the
local level, the numbers of women representatives have
increased from no more than 6 in each assembly, usually less
than 1 percent in these bodies and that too as nominated or co-
opted members, to a total of 330,000 and a presence
sometimes in excess of the mandatory one third, the highest
proportion being 43 percent. In other words, in some cases
women have moved out of  reserved constituencies.
Could these women have entered these elected bodies in such
large numbers, without the reservation of  seats, and the
considerable pressure it put on the parties to field women
candidates? There is evidence to suggest that women would not
have entered these councils in these numbers were it not for this
constitutional mandate. It was the pressure of  national law,
combined with the political imperative of winning elections,
that changed political parties’ perception of  women’s limited
capacity for public office.
In this regard, it is interesting to note the genesis of the
constitutional mandate. The legislative action which enacted the
reservation of  seats for women did not result from any
significant campaign by the women’s movement, nor from an
unusually gender-sensitive leadership of  a political party. There
may have been some pressure from the women’s wing of  the
Janata Dal party, in which there was a history of  demanding
more places for women in the allocation of constituencies for
the central parliament.
Source: Participation of  Women in Panchayat Raj: A Status Report,
Institute of Social Sciences, 1995.
But this was less significant than the fact that, at that time, the
leadership of the Janata Dal party was projecting an image of
being “people-led” and progressive and whose political
philosophy (which could be deemed an amalgam of democratic
socialism and Gandhian philosophy) regarded the issues of
justice between the genders as a part of their broader concept of
justice. By contrast, in west Bengal, where decentralised govern-
ment was also introduced at the same time, the political party in
power (namely, the Marxist CPI(M) party) did not make this
special accommodation for women in the first phase. In other
words, PRI cannot simply be equated with progressive politics,
as there was not a special place for gender within a Marxist
political analysis of the class struggle.
Thus the story I am telling is a complex one. Its plot-line is not
a conventional tale of excluded women fighting to gain entry
into bastions of male power. Women’s entry in large numbers
into local government arose from a mixture of political
opportunism and an ethical sensibility that regarded the

implications of gender as integral, rather than peripheral, to the
creation of  a more just society. Critically, it arose from the
actions of both women and men.
Nor should the effects of the PRI system be described simplis-
tically. Increasing the representation of  women has not
automatically led to a more gendered analysis of the issues
confronting local government. Nor has it necessarily raised the
profile of  women’s needs and interests in the policy agenda,
particularly as surveys indicate that most of  the women were
elected because of the status of their husbands, fathers or sons
and that such women often act as proxies for men’s views at the
councils, being advised by their male relatives. However, as one
woman elected through PRI has noted:
It is true we came through our men the first time and are often proxies
for them, but we know what it is about and will come on our own next
time.
Thus, the positive discrimination of PRI has initiated a
momentum of  change. Women’s entry into local government
in such large numbers, often more than the required 33.3
percent, and their success in campaigning, including the defeat
of male candidates, has shattered the myth that women are not
interested in politics, and have no time to go to meetings or to
undertake all the other work that is required in political party
processes.
PRI has also highlighted the intersection between gender
interests and social class, for its reservation of  seats has enabled
poor and marginalised women to demonstrate their deep
political consciousness and interest in obtaining power. For
them, politics and elections are very practical routes out of
poverty and instruments of social change. The next two
sections will explore the ways in which PRI is beginning to
transform both women and the system of governance itself.

The History of Women’s Inclusion in Political
Representation in India
1946 there were 16 women out of 150 members in the
Constituent Assembly.
1957 When Panchayat Raj was first introduced, the concept was
to co-opt two women “who are interested in work among
women and children” (Balwantrai Mehta Committee Report).
1961 Maharashtra Zilla Parishad and Panchayat Samiti Act of
1961 provided for the “nomination of one or two women” to
the Panchayat bodies “in case women were not elected”.
1973 West Bengal Panchayat Act, also provided for co-opting 2
women.
1976 The Report of  the Committee on the Status of  Women
(CSWI) demanded representation of women in Panchayat as
well as the establishment of  “All-Women Panchayat at village
level”.
1978 In Maharashtra Panchayat only 6 women were elected
although 314 were nominated. In most parts of India, women
were brought into Panchayat only through co-option.
1983 as many as 25 percent of seats were reserved for women in
the Karnataka Zilla Parishads, Taluk Panchayat Samitis, Mandal
Panchayat and Nyaya Panchayat Act of 1983. Elections under
this Act were delayed for various reasons and could only be held
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in 1987. Some 14,000 women were elected out of 30,000
candidates who contested.
1988 Elections were held in Uttar Pradesh for 74,000 village
Sabhas, the first elections for 22 years. There was provision
made for the co-option of only one woman.
In Panchayat elections, less than one percent of women came
through elections.
1991 Orissa Panchayat Samiti provided for “not less than one
third of  the total number of  seats to be reserved for women”.
Elections were held in 1992 and over 22,000 women were
elected. In Kerala Districts Councils elections, while 30 percent
seats were reserved for women, women won 35 percent seats.
1993 about 71,000 women candidates contested elections and
with 33 percent seat reservation, 24,900 women came in
through the ballot box.
1994 In Madhya Pradesh 150,500 women were elected to village,
block and Zilla Panchayats.
33 percent of seats were reserved for women in village
Panchayat and women captured 43 percent of the seats.

Transforming Women
Women’s experience of PRI has transformed many of  them.
The elements of this transformation include empowerment,
self-confidence, political awareness and affirmation of  identity.

Empowering Women
Women have gained a sense of  empowerment by asserting
control over resources, officials and, most of all, by challenging
men (Jain 1980; Anveshi 1993). Men and their habits, long
outside the realm of female influence, seem to be a major
concern of elected women. For example, Deviramma, a 50-year-
old woman from the “Golla”, or cowherd community, kept
cattle and sold curd until recently. Today, she is president of  the
Yeliyur Gram Panchayat, one of the 5,611 Gram Panchayats
constituted in December 1993 under the Karnataka Panchayat
Raj Act 1993. As quoted by Rai et al (1995), she states:
If we are outspoken, they - the men - call us brazen and dub us
shameless. But now we don’t care because we know we have access to people
who will have to hear us. The day we have our Gram Panchayat meeting,
the men and the people at home mock us - that’s when we bring out books
and show them what we know.
Nevertheless, Deviramma reports that: “Our secretary, who is a
male, doesn’t let us talk at the meetings”, a complaint that she
has already made to the Deputy Commissioner. Similarly, 50-
year-old Sibamma has now become an articulate Scheduled
Caste member of the Brahamasandra Gram Panchayat. She says
(Rai et al 1995):
The men have always ridiculed us, and perceived us as incapable of the
management of  public affairs. We now make up one third of  the
councils. This adds to our sense of  strength. We must be 50 percent or
more. We must overpower them with our numbers.
Women are also aware that their strength comes not only from
their numbers but also from their knowledge and skills, for
example literacy. Thus, women see training as an important part
of their empowerment. Many NGOs have seized on this as a
fundamental issue and have begun to focus on the training of
women. Clearly this is necessary, but the danger of too narrow a

focus is to suggest that it is only women who need training.
What the presence of women politicians has done is to invert
the conventional hierarchies as to who are the teachers and who
are the taught. Such women are making it clear that it is the male
extension officers who need training, and not just the female
representatives. This is an important message for donors and
other funders of training, who have tended to assume in the
past that the objects of their support must be women.
Women’s empowerment challenges traditional ideas of male
authority and supremacy. It is unsurprising, then, that PRI has
been opposed by some men. Ratanprabha Chive (Ratna) is the
sarpanch(head) of the seven halets(hamlets) that comprise the
Ghera Purandar Panchayat. Ratna was beaten up as soon as she
assumed office by her rival who could not accept the fact that a
female had outwitted him (Rai et al 1995). Today Ratna puts
forward proposals in this male-dominated office and poses
questions when she is unsatisfied. She says:
Whenever there is any tension in the villages, they come to me and I have
learnt how to sort out the problem. Many people have realised that it is
indeed a waste of time to make a complaint to the police
chowki(station).
She has launched programmes for adult education, digging
wells for drinking water and repairing school buildings. She
seems to have tackled the political and bureaucratic system
which is complicated for a women who has studied only up to
Standard 7 (the public education system runs from Standard 1 -
12). As Ratna says:
It is not the education that matters so much here. It is the grit and
determination, which a woman has in plenty.
Self-confidence gained through belonging to local organisations
seems critical to enabling women to step out of unequal
relationships (Antrobus 1985; ISST 1992). This sense of
freedom is even more profound when the group to which
women belong is the PRI. This freedom is carried into the very
activity of politics by these women. There is a visible difference,
a sense of excitement, in the women of rural India.
We are better representatives than men, as we can always be found at
home in the kitchen or in the nearby fields. Men wander about, they are
either in the town or the beer shops.
Nagamma was an elected member, from a reserved constitu-
ency, but she won against a male Scheduled Caste member,
which was a very unusual occurance in the Panchayat Raj
elections. The villagers in the area who were interviewed during
this study were unanimous in their view that this woman was
the most effective among all the female elected members of the
mandal, a view which was also shared by the Pradhan(the head
of the village).
Not all men have opposed PRI and the changes it has brought.
Kultikori, a big village in West Bengal, elected an all-woman
Panchayat in 1993. When it was time to decide on party
candidates for the May 1993 elections, all the members of the
male-dominated body stepped down. They asked their party,
the CPI(M), to field the young women of the Ganatantrik
Mahila Samiti (the women’s wing of  the party) who had done
remarkable work in eradicating illiteracy in the village. The
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CPI(M) fielded women candidates in all 11 seats of the
Panchayat, and they won (Rai et al 1995).

Understanding Politics
PRI has given many women a greater understanding of the
workings of politics, in particular the importance of political
parties. Vijayalakshmi was a Congress-I member of the Mandal,
a homemaker, of Munnuru village. She wanted party politics to
operate in the elections to Mandals because the party bureaucracy
(at the State level) usually controls its members in the Mandals.
Without the party, no one else would be able to control them.
The party functionaries and the leaders are well-informed of the
activities of the Mandal members, and they take some care to
see that they function in such a way as not to jeopardize the
outcome of elections, which, since 1993, means that female
members must be respected.
Kamalamma is a Scheduled Caste member and belonged to the
Janata Party. She used to roll beedis to earn some money, and
remained at home most of the time. She says that the influence
of  the political parties is such that now...
...Persons from deprived groups have a better chance of being elected
members. Earlier, only persons with money and of the upper castes could
be elected to any position of importance.

Affirming Identity
On the other hand, some women’s involvement in PRI has
helped them affirm their identity as women with particular and
shared experiences. A woman at a Panchayat meeting in
Karnataka stated (SSF 92):
When we meet we work together as women, for our lobby. We don’t take
much notice of our party identities.
Such women seem to be drawn to an identity above caste or
party. This self-perception arises from two sources: from
women do the men impose own sense of their shared
experience and from attitudes and imagery on them. The men
see these new political actors as women not as party colleagues.
Party politics, a necessary condition for classical democracy, is
competitive, but the women bring a non-competitive or
cooperative ethic as they are drawn to work together across party
lines and seem to have similar interests. Gender can supersede
class and party lines. Women have opened up the possibility for
politics to have not only new faces but a new quality.

Women Changing Governance
PRI has helped to change local government beyond simply
increasing the numerical presence of women. There is now a
minority of women who are in politics because of their
leadership qualities or feminist consciousness, for example, the
women who were formerly part of the Sanghas of the Mahila
Samakhya Programme, an awareness-raising, group-based
programme. Visible changes in the articulation of ideas and
leadership qualities exhibited by this minority were noted in the
survey between 1987, the first year, and 1990 (ISS 1994). The
difference women are making to local government is becoming
evident in different priorities and different values (Jain L.C.
1994).

 Changing Priorities
Some of the ways in which women, through PRI, are changing
governance are evident in the issues they choose to tackle; water,

alcohol abuse, education, health and domestic violence. For
example, forty teams of women in Sonbhadra (Uttar Pradesh)
area had carried out systematic yatra, or processions, covering ten
villages each, or 400 villages in all, to explain the salient features
of the 73rd Amendment and the place given in it to women. In
the discussions that took place during these yatras, women
voiced clear priorities. For nearly 90 percent of the women, the
top priority was water. They expressed a need for clean water for
fields, for their cattle and for their families. They said life was
unbearable and cultivation impossible without developing the
water resources of the area. Even as they were determined to
prevent the outflow of water from their areas, they were equally
determined to prevent the inflow of liquor into their area.
We have been ruined by liquor. We are being ruined day after day. The
day’s wages are drunk by the men-folk. There is no money for groceries,
hence no cooking.
Alochana, a centre for documentation and research of women
in Pune, found that only two of the nine members in
Bittargaon could sign their names. However, in this village
which has a 16,000 population, Alochana found out that the
women have “learnt to keep accounts from the local school
teachers and the gram sevaks(rural workers). They have put an
end to gambling and have come down heavily on liquor dens.”
The policy they adopted was to “shut the door on every
drunken husband.” Any protest made by them or children is
met by physical assault.
We will not bear it. Once we acquire some position and power, we will
fight it out. We know that it is not going to be easy because this battle
will be carried out in each home. But the fact that the Panchayats will
have a minimum number of women we will use that strength for
mobilising women at large and keep liquor out, as a priority.
Women are also taking action against child marriage and child
domestic labour, whilst promoting girl-child education, as is
evident from the many success stories from Nellore, the heart
of  the successful anti-arrack struggle (Rohde 1994; Anveshi
1993).
We want education for our children. There are schools and teachers who
draw their salaries regularly. They mark the attendance of non-existence
students in their registers. But they scarcely come to the schools. With
this sorry state of  affairs, how can you have education for your
children? We are going to tell those teachers: either teach or go.
As with education, women have used their elected authority to
address quality health care as a critical issue. In Maharashtra, the
Indian School of Political Economy organised 60 workshops at
Pune under the project of  “Leadership Training for Rural
Women”. The chief  conclusion of  these workshops was that
family planning, drinking water, schools and bio-gas plants are
the priorities of women, rather than the TV set or temple
(Mahipal 1994). Women, too, have brought domestic violence
onto the agendas of political campaigns. In these and other
ways, the issue women choose differ from conventional political
platforms, which are usually caste/ethnic/religion-based.
But not only do women choose different issues, they appear to
choose less corrupt practices as well. Kogendranath Mohato,
Panchayat secretary of Kultikori, says:
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The men I had worked under formerly passed on their expenses in
cigarettes and paan (bread) to the panchayats. But the didis (sisters) here
are not only clean on this score, they are more dedicated.
Women value proximity, whether it be to a drinking water
source, a fuel source, a crèche, a health centre, a court of justice
or an office of administration. Poor women have to walk to
access these facilities, which is exhausting and consumes
valuable time. Moreover, when there is an attack, a rape, a
burning, a witch hunt or other violence against a woman,
seeking redress from Councils, which are located far away, may
not be feasible. But if these Councils and the people in them
are near, the chances of redress and effective action are greater.
Progressive groups have however, regarded the decentralization
of government structures with suspicion and anxiety. Decen-
tralization can exacerbate lack of local resources and perpetuate
regional disparities. It has often been misused by central
government to offload social security provision. It has also been
misused politically by dictators or single authority regimes to
control from the centre through decentralized mechanisms.
But the enormous expansion of  women’s representation in
decentralized government structures has highlighted the
advantages of  proximity, namely the redress of grievance and
(most important of  all) the ability to mobilize struggle at a local
level where it is most meaningful, for example, the anti-arrack
movement. Thus women are helping to radicalize local
government. If the critique of macro-economic policies is about
equity, then what better response can there be but to put
political power in the hands of those most inequitably treated,
namely women? In this sense, PRI may be conceived as a
macro-political adjustment whose effects are felt at the micro-
level.
Women are beginning to change not only the issues and values
of governance but are also adopting different methods to those
of men. They do not let official protocol stand in their way.
Narayanan (1993) recounts the story of one Panchayat official,
Suman.
According to them (the officials) the area was not a catchment area and
hence not suitable to construct a tank. They could not think anything
beyond that. But Suman wanted to keep up her promise to the electorate
of  reviving the old tank. She mobilized necessary resources through
other sources, and was able to fulfil her promise. After a good monsoon,
the tank was flooded with water much against the scientific thinking of
the bureaucracy.

The Obstacles to Transformation
Many obstacles to the realization of  PRI’s transformative
potential remain. Skepticism about decentralization persists in
many quarters. There continues to be a resistance to really
devolving power and funds from centers of (male) power to
the periphery. Women still face considerable handicaps to their
involvement in politics; for example, inadequate education, the
burden of reproductive and productive roles, a lack of self-
confidence and the opposition of entrenched cultural and
religious views.
There are also administrative obstacles to be overcome. The
current administration framework has a departmentally
administered sectoral funding pattern, which conflicts with the

women-led, area-derived programmes arising from PRI. There
is a need to cut through the existing system of development
finance to find more flexible approaches capable of responding
to the new priorities that are being expressed. United Nations
and other donor agency funding for central government
inadvertently supports this regressive national budgeting
process (Jain 1994b, 1995a).

Sustaining the Transformation
PRI is beginning to transform the processes and priorities of
local government in India as well as the women who have been
brought into politics. But sustaining this transformation is a
significant challenge, given the inertia and resistance of patriar-
chal institutions and values. Those women elected through PRI
need specific kinds of support, which go beyond technical
training. They need support to build solidarity amongst
women, through strengthening links between women’s
organizations and elected bodies. They need information about
innovative organizations, which enhance women’s lives such as
health providers, credit institutions and so on. Many women’s
NGOs are already providing these kinds of support to women
representatives (Jain 1994a).
There is, however, a major gap in this woman-to-woman
support, which needs attention by the worldwide women’s
movement and local feminist groups. This is the need to build
feminist consciousness, and strengthen women’s sense of
common identity, by articulating the elements of  a feminist
consciousness and presenting it as the special quality of
women’s leadership. These qualities of  women in leadership are
becoming well known, especially as they continue to emerge
from the collective struggles of  poor women (Jain 1995b,
1995c). Such qualities include: avoiding conflict, pre-empting
injustice, responding to issues of  basic needs for the family,
learning through doing, consulting, sharing, caring, undoing
hierarchies and rebuilding informality. The question remains as
to whether it is possible to assist women both to recognize
these qualities as being valuable and unique and to identify with
such qualities as being constitutive of the way they see them-
selves.
The emphasis from the women’s movement today is to
demand more opportunity for women to lead, to demand
more power for women (translated, for example, into demands
for fixed percentages in all decision-making bodies, or legal and
educational programmes for women’s empowerment). But
there has been insufficient elaboration of what that leadership
has to offer which distinguishes it from men’s leadership and
which commends it as something special (Jain 1992). Such an
elaboration through feminist discourse and action is essential
for this revolution to deliver the promise it holds.
PRI has created an opportunity to take forwards this feminist
discourse and action in order to elaborate the qualities and
benefits of feminist leadership in local governance. If they are
to seize this opportunity and not only take power but also
transform the values and priorities of  India’s political and
cultural space, women must raise their own consciousness of
the quality and content of feminist leadership.
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An Agenda for Action
How can women raise their own consciousness and sustain the
transformations of  PRI? The support of  the women’s
movement in India is critical. Many sections of the movement
were initially skeptical about the real value of this “revolution”.
However, as they have become more familiar with these elected
women, they have been overwhelmed by the vitality and the
enthusiasm of the women and are now offering both moral
and material support. This process is of central importance, and
must be continued and reinforced.
There is also a need for a more enabling environment, which
would allow PRI to become a process for the empowerment of
women, not to mention other social groups who have been left
out of participation in representative governance. Such an
environment would include legal frameworks and services as
well as packages of technical support.
Multi-lateral and bi-lateral development assistance also needs to
be re-thought. UN agencies, for example, are often obstacles to
efforts to shift power structures from the civil service to the
citizens. The procedures of donor bureaucracies require the
continued presence of central government and central machi-
nates for negotiation and accountability.
Their division into subject sectors also inhibits the establish-
ment of  integrated support services such as social development
services, to be designed and accessed by women at the local
level. Ironically, it is development assistance agencies, which
often provide vigorous examples of patriarchal obstruction to
people-led development. Finally, careful research is required to
substantiate the claims made by supporters of the PRI
movement.

The Women’s Movement and PRI
The women’s movement continues to support the PRI
“revolution”. Examples of this support include:
• Facilitating their meetings across districts, offering women

representatives a forum to discuss issues e.g. the end of  their
term and the possibility of suspension of key organizations;

• Transforming women’s perceptions of  the training they need
away from traditional women-oriented training such as
home economics, towards the provision of workshops
where they can share, develop and refine their political views;

• Ensuring that the women are not marginalised in the
revenue and expenditure committee structures that will
emerge to manage the development in these bodies;

• Ensuring the devolution of project design and monitoring
powers from central government to the elected bodies, so
that the latter can develop their own policies, reflecting the
views of their own representatives rather than those of
central government, and be held accountable for them;

• Strengthening the identity and feminist consciousness of
women representatives, for example, by leadership training;

• Building global coalitions through the activist, as distinct
from the academic mode. This includes bringing women
into political structures and supporting the backward and
forward linkages of  women’s presence in politics, linking

household and family priorities with macro planning
processes;

• Pressing for South Asian regional economic cooperation
amongst women to be based on regional support to
empowering woman’s role in local and national governance;

• Campaigns and training programmes to prepare the women
both as electors and elected; and urging multi- and bi-lateral
agencies to revise their own patriarchal structures.

Conclusion
Deep poverty is a social and political phenomenon as much as
an economic problem and thus requires political and social
change, particularly within the sites of power. The quest for
equity cannot come about without wider representation of all
groups, especially those currently denied access to power, and
the presentation of all points of view in the process of
decision-making. Revision of  the current administrative and
political structures, and their rules, is necessary in order to
facilitate this broader representation and its translation into
political power for those who are currently marginalised.
PRI reminds us of a central truth; power is not something
people give away. It has to be negotiated, and sometimes
wrested from the powerful. Enshrining political change within
the law has forced both the pace and direction of such change.
Democratic politics is, in reality, the interplay of  vested interests
and PRI’s great achievement has been to mandate a vested, and
mutual interest, between women and the political process. The
lesson of PRI is clear: if the wisdom of grassroots
organisations, especially the courage and clarity of women, is to
become policy, it will not be through the art of  intellectual
persuasion but by the arrangements made within a political
system for their voice to have power.
Bringing women into power is thus not only a matter of  equity,
of  correcting an unjust and unrepresentative system. The World
Summit for Social Development, Copenhagen 1995, addressed
itself  to the removal of  poverty, the achievement of full
employment and social integration. Many believe that these
questions cannot be effectively addressed without the kind of
democratisation of the representative process that has been
discussed in this paper. Political restructuring is key to economic
growth with justice. PRI is also demonstrating that transform-
ing local councils into representative bodies means they are likely
to be more environmentally protective, as the new members
have a greater stake in their local natural resources.
PRI in India offers an opportunity to women to change the face
of  political leadership. But we still have to ensure that these are
spaces where women can go to negotiate for power. Other
questions that arise at a conceptual level are:
• Is this model a valuable method of restructuring the State?
• Does local government with special reservation to ensure the

participation of “subordinated” groups as discussed here,
bring a form of convergence between the State and civil
society?

• In our discussion of alternative economic models, do
institutional arrangements provide the safeguard for
economic equity by changing power structures?
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• At the level of  discussion on macro-economic policy,
especially structural adjustment programmes, does local self-
government of this kind provide the necessary challenge to
the imposition of economic policies which reinforce inequity
and exploitation?

But I am not one to end with questions. Many of these
questions can be answered through actively supporting the
restructuring of politics as a key to economic growth with
justice. The international community, which participated with
such solidarity and clarity at the Social Summit in Copenhagen
and the Fourth World Conference on Women in Beijing,
should see these types of arrangements as a means of moving
beyond postulating goals and providing critique critiques, to
offering a substantive, viable alternative for action.

Summary
The women who enter the elections have changed the political
structure of India… they have brought about a change in the
governance of the centre and of the state. This process started
as recently as 1994. So it is hard to stay how it has helped to
change the direction and practices of development, especially in
relation to sensitive packages of  social and economic security,
the reduction of  inequality, the safeguarding of  livelihoods and
the environment, and the reduction of domestic violence and
other forms of oppression of and discrimination against
women.

Assignment
How has the women empowerment helped in the emancipa-
tion of the Indian women in the  Panchayat Raj.

Notes
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UNIT IIILESSON 21:
NATURE OF POLITICAL PARTIES

Topics Covered
Introduction
Classification of political party systems- single party system, bi-
party system, multi party system
Functions of party systems

Objectives
The plan of the lesson is to teach you the different types of
party systems in the world and their functions.
Political parties are indispensable for the successful functioning
of  democracy. Modern democracies are representa-tive or
indirect democracies. The citizens of a state elect the representa-
tives periodically at election. Political parties put up the
candidates and present their programmes and appeal to’ the
electors to vote for their candidates. The party, which secures the
majority at election, forms the government and implements the
programmes, which they had put before the electorate and are
approved by them.
The political parties have come to occupy the most influential
and dominating position in the process of democratic govern-
ment. Yet they are an extra-legal growth. No democratic
constitution mentions the existence of  a political party.
There were no political parties during the initial stages of some
of  the major democracies of today. Unlike other political
institutions, it is not created by or not even referred to in any
constitution. But later it has become as indispensable as the
constitution itself. In Britain where the party system 6riginated,
it is still outside the legal framework of the state.
But without political parties the British constitution, which is
mainly based on conventions is unworkable. Similarly the
makers of the constitutions of USA abhorred political parties,
because they thought, it would encourage division, strife, and
manipulation. But within a few years the party system became
the mainstay of American democratic system. Presently Political
parties influence, control and dominate almost the entire game
of  politics in almost every country. They exist not only in the
democratic countries but also in totalitarian states, though they
differ in their purposes and functions.

Definition
There are various definitions offered by different writers on
political party. Gettle defines ‘political party as a group of
citizens, more or less organised, who act as a political unit and
who by the use of their voting power aim to control the
government and carry out their general policy.’ Ranny and
Kendall define a political party ‘as an autonomous organised
group that makes nominations and contest election in the hope
of eventually gaining and exercising control of the personnel
and policies of  government.’ Prof. R.N.Gilchrist defines a
political party ‘as an organised group of citizens who profess to

share the same political views and who by acting as a political
unit, try to control the government.
Politics is a contest among different interests and groups
organised or unorganized for influence over the politics of the
government. Four elements are necessary to constitute a group
of persons into a political party 1) People must be organised.
Without organisation it is difficult to carry out common
programmes. 2) What binds the people together is a common
belief in certain principles. There may be differences in detail,
but all of them must agree in fundamentals 3) A political party
seeks to carryout its policies by constitutional means and by
capturing the government. It is the ballot box, which gives
them power 4) political party, exists to promote the national
interests as distinguished from the sectarian or Communal
interests.
Sir Edmund Bruke defines a political party “as a body of men
united for promoting by their joint endeavors the national
interests upon some particular principles in which they are all
agreed.”
The political parties in the present form came to existence only a
couple of centuries ago. Before that as Maciver says, there were
only ‘trends of opinion, popular clubs, philosophical societies
and parliamentary groups, but no real political parties.’ Political
parties have become indispensable only after the introduction
of universal suffrage. When the voting right has passed on to
the masses, it became necessary to organize, educate, and
canalize the voters to gain control of the government and this
led to the formation of political parties.

Classification of Political Parties
Party system is a term used by political scientists to identify
certain general characteristics of  political parties in a country. The
most common criterion used is the number of parties. It does
not account all the parties in existence but only those which
have been strong enough and able to secure a substantial
amount of votes and form the government or to form a
recognized opposition in the near future. On this basis we may
classify the party into ‘single party’, ‘bi-party’ and ‘multi-party’
systems.

Single Party System
Single party system is referred to a party system where only ‘one
party’ dominates in the politics of  that country. There may be
other parties, but they are not popular, influential and strong
enough to secure substantial amount of votes to form
government or an effective opposition. However now a days
the term single party system is referred to denote the single
party dominance in totalitarian states. The Nazi party of
Germany during the dictatorship of Hitler, the Fascist party of
Italy during the dictatorship of Mussolini and the Communist
party of China are examples of single party system.
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In a single party system the authority of the party is totalitarian.
They are organised like well disciplined armies, they have an
ideology and the faith in it is unflinching and dogmatic like a
religious order. Single party system aims to canalize the political
life of  the country in a single way. The life of  the nation is
regimented to the pattern of that party and opposing parties are
liquidated either as a consequence of the positive law or by
force. The Single party thus, becomes the engine of the whole
life of the nation. Party instead of remaining a means to
democracy becomes the end.
A single party system is, therefore, totalitarian. All the authority
of  the state is concentrated in a, single integrated political party.
It even absorbs the state instead of merely acting on its behalf.
Any single authority by its nature is total. It has no other
authority at its side with which it must divide the exercise of
power. Its authority, accordingly, embraces all aspects of  human
life and every form and phase of  community’s life. It was
national unity for the Nazis and fascist and it is social unity with
in communists

Merits of Single Party System
Single party system can provide a stable government, since it has
monopoly over the government and politics and there is no
opposition to dislodge it from Power 2) It is suited for
undeveloped states which cannot afford the wasteful luxury of
frequent elections and expensive election campaigns 3) It can
provide an efficient government and can bring rapid prosperity
to the country 4) There will be no conflict between the party and
the government, since members of one are also members of
the other. This provides for smooth functioning of the
government 5) A single party system is able to achieve national
and social unity 6) It helps to avoid classes and cleavages and
clashes of  interests in society.

Demerits
1. The main defect of one party system is that, since the party

has a monopoly over the government and politics of the
nation, it would tend to become tyrannical and irresponsible.
It ruthlessly suppresses and eliminates all oppositions 2)
There is no alternate government that can be formed and no
genuine option for the people at the election 3) One party
system leads to totalitarian rule where the political and social
get identified with each other 4) It leads to the rule of the
elite and the supreme leader becomes unrestrained 5) It is
prone to commit mistakes and repeat them since there is no
opposition to criticize them.

Bi-party System
A BI-party system is that in which only two parties regularly
secure substantial portion of the votes and public offices and in
which the two major parties alternate in the exercise of power.
Such system might also contain many other minor parties,
which will nominate the candidates for election, but rarely win
more than a fraction of the votes or elect any candidate. In a
two party system the political opinion is polarized into two
major parties. In the election, the party, which secures a majority
in the legislature, forms the government and the other forms
the opposition. In the presidential form, the candidate of one
of the parties is elected as the president and the same party or

the other will have majority in legislature m-party system is
prevalent in countries such as USA, UK, Canada, Australia, New
Zealand and South Africa. In a BI-party system, the parties are
moderate and are normally of broker type rather than of
missionary type. Their views are usually identical.

Merits of Bi-party System
1. A two party system ensures stability. A majority in the

legislature in such a context will be a decisive majority and
‘not a relative majority. A cabinet supported by such a
majority can be strong and masterful. It can effectively
implement its programmes and can give forceful leadership
in the legislature. 2) In a BI-Party system the election is
simple. It presents just two alternatives to the electorates,
making it easy for them to choose. Besides a two party
system provides an alternate government, an alternate policy
and an alternate leadership. 3) There is less chances of
corruption in this system because the ruling party is not
obliged to satisfy any other party by allowing or ignoring or
defending some political corruption for their support to
retain the ministry 4) In a two party system the
responsibilities are easily identified. One party rules and the
other forms the opposition. The leaders of both the parties
and the people know the responsibilities of each.

Demerits
1. A two party system can lead to a very strong executive.

Supported by a majority in the legislature, the cabinet can
establish its dictatorship 2) In this system the choice of the
voters is limited to only two alternative policies and
programmes. It helps to create polarization of vested
interests and party prejudices. It may ignore minority
interests, 3) In a bi-party system the ruling party might
ignore the opposition or even public opinion because it is
secure by virtue of  its majority. It can be removed from
power only through a general election. Similarly if the
opposition is too strong the work of the government is
hampered by too much of criticism. 4) A two party system
implies that both the parties must be well disciplined and
the rigidity of the party discipline nullifies the freedom of
the party members to make their own decisions.

Multi Party System
A multi party system is that in which at least three or more
parties regularly secure a substantial number of votes and public
offices and usually a single party is not able to secure an absolute
majority to form the government. The result of such a
situation is coalition government.
In a multi-party system, there are number of major parties, each
well organised on an ideology of its own and has considerable
influence over the national politics. In a general election., It is
very rare for one single party to win a majority of votes or seats
in the legislature to form the government. Multi-party system
prevails in many countries of Europe. Presently India also can
be included in this category. Most of  the parties differ in name
in different countries but closely resemble in their ideology,
organisation, policies and programmes.

Merits
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It is more democratic than any other system. Since various
parties represent various ideologies, interests and shades of
opinion, a combination of these parties in a coalition govern-
ment naturally reflect various shades of public opinion, hence
more democratic. 2) In a multi-party system the government is
more sensitive and responsive to public opinion. It cannot
ignore any section of interest or opinion as it would sometimes
lead to the downfall of  the ministry. 3) In a multi-party system
people have enough choice. People can vote for a party, which
they think, represent and would work for their interests.

De-merits
The main drawback of multi-party system is the instability of
the government. Since it is almost always a coalition of
heterogeneous political parties, it is very likely to collapse on
simple reasons 2) the legislature becomes a hot-bed of intrigues
and ‘horse trading’. Alliances and counter-alliances are formed
among the parties adversely affecting the efficiency and stability
of the government 3) there is no continuity of policy or
programmes for the government. Each party puts forward its
own ideology, policy and plans to the electorate. They might
even be mutually opposing. After the election, a coalition is
formed on a common minimum programme. But each party is
enthusiastic to give more consideration to its own policies and
plans. 4) The government is compelled to make any political
compromise and grant concessions to the constituent parties in
order to remain in power. This leads to political corruption. 5}
Multi-party system confuses the voters. In this system the
choice becomes very wide and hence confusing. Out of  the
welter of manifestoes and programmes the elector has to
choose only one. The general masses of electors are bewildered
by the complexity of choice. 6} Finally in this system the
community is divided into mutually opposing political groups.

Functions of Political Parties
Democracy and Political parties go hand in hand. Parties can
exist under other conditions too, but can flourish most in a
democratic state, as the representative government is the best
medium for the expression of public opinion. Political parties,
accordingly, perform certain indispensable functions.
1} Political parties organize and fight elections on a determined

program, which is put before the electorate. They choose the
most capable and popular persons who have a chance of
winning the election, as their candidate.

2} Political parties assist in the formulation and expression of
the general will by organizing and winning the election. They
bring order out of chaos of multitude of voters by putting
the programmes of the party before them and secure their
approval or disapproval.

3} Political parties educate the people and mould public
opinion. They use all available media like press, platform and
various other vehicles of propaganda. Political parties act as
‘brokers of ideas. ‘

4. Political parties put into practice the public opinion which
they have been instrumental in molding. Control over the
governmental machinery gives the party adequate
opportunity to fulfil its promises. While the majority party

forms the government, the minority parties subject the party
in power to a searching criticism.

5) Political parties secure harmony of action among the various
departments of government. ‘It is the work of the parties to
find these disconnected organs into a unity and secure the
harmonious co-operation of the entire government’ It is a
unifying agency which makes democracy workable.

6) Political parties also co-ordinate the members of the
legislature. It keeps them under some sort of discipline. The
legislative chambers cannot function smoothly without party
whip. In its absence the legislature would be a babel of
tongue.

7) Political parties ‘Canalize politics and keep the nation
politically alive, They are links which keep the individual in
touch with the government.’

Apart from these main functions enumerated above, the
political parties perform many other functions. It co-ordinate
the functions of the executive and legislative branches of
government especially in a presidential form of government. It
helps to maintain discipline in legislature. Some parties establish
youth organisation to mobilize young electorates, conduct
study classes establish libraries and run charitable institutions.

SUMMARY
Party system is a term used by political scientists to identify
certain general characteristics of  political parties in a country. The
most common criterion used is the number of parties The
different party systems are single party system; bi party system
and multi party system. All the party systems have their own
merits and demerits. In India the multi party system is used.
Political parties are the best forms of public expression in the
government.

ASSIGNMENT
How has multi party system helped India to be the largest
democracy? Explain it with some case studies.

Notes
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LESSON 22:
MAJOR NATIONAL AND REGIONAL PARTIES

TOPICS COVERED
National parties
Regional parties
Congress Factions
Communist Factions
Bhartiya janta party
Indian national Congress
Bhaujan samajwadi party
Samta party
Communist party
Janta Dal
Nationalist congress party
State based parties
Caste based parties

OBJECTIVES
The main objective of the lesson is to learn about the different
political parties in India and their main agendas. You’ll also
learn about their history and where the parties are heading. The
reasons for formation of caste based and state based parties will
also be discussed.

National Parties
National parties are political parties which participate in different
elections held all over India. Some of the national parties have
their origin even before India’s independence.
The oldest national party in India is the Indian National
Congress (INC). In was established in 1885 as a pro-British
Indian organization. Later on it became the main voice of
India’s freedom struggle. After India’s independence, the
British passed the administration of India to the leaders of the
Indian National Congress.
Until 1966 the Congress was a stable party. In 1966 Indira
Gandhi became the leader of the Congress and Prime Minister
of  India. From this period the Congress lost its stability. Some
of the veteran members of the Congress did not accept her
leadership and they tried to dispose her. In 1969 the Congress
split and her opponents established a new Congress part. But
still INC was the largest and ruling party of India.
Indira Gandhi’s Congress lost the 1977 elections to the Janata
Party. A few months after the defeat, another split happened in
the Congress party. The party of  Indira Gandhi was called
Congress ( I ), the initial denoting of her name. During this
period many more splits and coalitions occurred within the
different Congress parties. Some of these new party members
including its founders returned later on to the Congress ( I )
party and the party was renamed Indian National Congress.
But there are others who left the INC at different periods and
established parties outside the fold of Congress and have a

name Congress in their party name. Before the 1999 elections
some senior members of the INC were forced to resign because
they questioned the leadership of Sonia Gandhi. These people
have created the National Congress Party to participate in 1999
elections.
The INC is in the Indian political arena prior to India’s
independence. There were other parties, which were established
after independence, and, for some period, were challenging the
continuous rule of the Congress, some of them were almost
vanished from the political arena.
The first political party which, was seen as challenging the
Congress continuous rule was Swatantra Party. It was estab-
lished in 1959 and was supported by some big businessmen. It
opposed the socialism policy of the Congress It had members
in the Lok Sabha until 1977. Another party, which challenged
the Congress party but later on almost vanished from the
political arena, was Janata Party. Janata Party was the first
political party in India to establish a non-Congress government
when it won the 1977 elections.
Janata Party was established before the 1977 elections. The
person responsible for the formation of Janata Party was
Jayaprakash Narayan, called in short JP. JP was a freedom fighter
and a social activist. Many in India respected him and saw in
him a moral figure.
In the early 1970s the reign of Indira Gandhi began to show
signs of corruption and dictatorship and there was a general
feeling that liberal democracy is coming to an end. JP openly
attacked Indira Gandhi’s policy and asked other leaders to
express their views about the dangers. Between 1975-77
emergency rule was declared. During this period many of
Gandhi’s political rivals were arrested and put behind the bars.
Censorship was enforced on Indian press. The justice system
was restricted and turned into ‘puppet show’ of the govern-
ment. The people also suffered a lot from this emergency rule.
Under the birth control policy many people were forced to have
sterilization. Even so Indira Gandhi was sure that the Indian
people would support her because her general intention was to
make India a better place and so she declared elections in 1977.
To prevent her victory different political parties organized as one
party. This party was called Janata Party. The main factions of
this party were, Congress (O), Lok Dal, Jan Sangh, and other
parties. This party won the 1977 elections and Morarji Desai
became the Prime Minister of India. But this party as it was
formed did not survive for a long time. This party which was
actually a group of factions with one desire to defeat Indira
Gandhi, did not find any thing common among its members
after they defeated Gandhi. As long as JP was alive, the different
factions still stayed together. But after his death in 1978 a clear
split occurred in the Janata Party between Morarji Desai’s
supporters and Charan Singh’s supporters. In 1979 Morarji
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Desai resigned as Prime Minister and other members tried to
replace Prime Minister. During this period Jagjivan Ram, an
untouchable according to strict Hindu society, was very near to
become a Prime Minister. But finally Charan Singh of the Lok
Dal faction was proclaimed the new Prime Minister. A few
weeks after Charan Singh became the Prime Minister, because of
the instability in the coalition, the president declared on new
elections.
In 1980 new national elections took place in which Indira
Gandhi’s Congress again won the elections. Later on after these
elections, different factions of the Janata Party broke up from
the Janata Party and established their own parties. Among these
parties were Jan Sangh which later on was renamed Bhartiya
Janata Party (BJP) and is today the largest party in India. Janata
Party continues to survive, but is very small. In the 1996
elections it did not win any seat in the national elections and in
the 1998 elections it won only one seat.
Another political party which, was actually a political bloc of
different factions and managed to form a government was
Janata Dal. This party was established because of the claim that
there was corruption in the Congress government. In 1984
Rajiv Gandhi formed the Congress government. The finance
minister of his government was VP Singh. VP Singh found
out that a Swedish company, Bofors, was bribing some senior
members of the Congress. Singh tried to investigate this affair.
Gandhi moved him from the office and made him Defence
Minister, but Singh resigned from the government and started a
new party called Janata Dal. This party was made up of former
Janata Party, Lok Dal and some INC members. In the 1989
elections this party came second after INC but it managed to
establish a coalition government with other parties. This
coalition was called National Front. This front also broke up
after two years.
The largest party today is the Bhartiya Janata Party. The BJP
began its political career after India’s independence with only
three members in the first elections held in 1952. The BJP is a
Hindu nationalist party, which draws its inspiration from
Hinduism. This party sees in India a Hindu state and it
emphasizes Hindu pride and Hindu past of India.
This party was established after India’s independence, but its
origin is also pre-independence. In the 19th century a Hindu
nationalist organization, Arya Samaj, was established. The ideas
of this organization influenced another Hindu organization
established later in British India, the Hindu Mahasabha. Hindu
Mahasabha opposed the secular Congress philosophy and
wanted to establish a Hindu state in British India. Another
Hindu organization in British India was Rashtriya Swayamsevak
Sangh (RSS), meaning national volunteers organization. One
person who belonged in different stages of his life to these two
organizations assassinated Mahatma Gandhi in 1948. After his
assassination these two organizations were outlawed for
sometime. The leader of the Hindu Mahasabha, Shyam
Mookherji resigned from the party and established with the
members of  RSS a new Hindu nationalist party, which was
named Jana Sangh. This party had moderate ideas than the its
former components. In its first two decades the party’s major
holds were in north India’s Hindi speaking regions, because this

party supported turning Hindi into the national language of
India (see Official Language of India). In 1977 this party was an
important faction of  the Janata Party. In the 1980s it broke
from the Janata Party and changed its name to Bhartiya Jana
Sangh. Later on it renamed itself  as Bhartiya Janata Party.
There are also other national parties, which were established in
India. The Bahujan Samajwadi Party was established in the
1980s. But even though this party is a national party, its
represents only the oppressed classes of India. Samajwadi Party
was established in 1992. Two communist parties, Communist
Party of India (CPI) and Communist party of India- Marxist
(CPM) are also national parties. There are some parties who
have national agendas but participate only in certain regions of
India and not all over India. For example Forward Bloc (see
also Subhas Chandra Bose) which participates in elections only
in West Bengal and neighboring Bihar.

Regional Parties
Regional parties are parties whose main holds are in one certain
state and mostly they participate in the elections only within that
state. Most of these regional parties have agenda fitting certain
culture dominant within that state. Some of these regional
parties also participate in neighboring states, which have
constituencies with culture similar to the first state. Different
state parties were established at different periods because of
different reasons. Some even have origins prior to India’s
independence.
In Tamil Nadu in south India, two main state parties are All
India Anna Dravida Munnetra Kazagham (AIADMK) and
Dravida Munnetra Kazagham (DMK). Of these two parties the
DMK is the veteran party. The origins of  these parties are prior
to India’s independence. The main ideology of  this party is
Tamil national pride. Before India’s independence there were
two Dravidian parties. One was Independent Party, which
demand an independent Dravidstan in south India. Other was
Justice Party, which had a Dravidian pride ideology. After India’s
independence, the Dravida Munnetra Kazagham (DMK) was
established from the merger of these two parties in the former
state of Madras, in south India. This party first demanded an
independent Dravidstan for all of south India. Later on the
demand was changed to independent Tamil state. Finally this
party compromised on a Tamil Nadu state within the Indian
Union.
In the beginning this party was anti-north Indian. They
opposed to any entrance of any kind of cultures of north
India. They specially attacked the attempt to introduce Hindi
language in Tamil Nadu (see also Official languages of  India).
This party members also saw in the Tamili Brahmans agents of
north India who immigrated to south India to enforce to north
Indian Aryan culture on the south Indians (see Aryans and
Dravidians). The party demanded to reserve the government
jobs for Dravidians and not to ‘immigrant’ Brahmans. In 1972
this party split and a new party was founded by MC
Ramachandaran and it was named All India Anna Dravida
Munnetra Kazagham (AIADMK). In 1987 Ramachandaran
died and Jayalalita inherited him. In the last few years these
Tamilian pride parties have moderated their ideologies and
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before the 1998 elections the AIADMK even cooperated with
BJP, which is considered as a north Indian party.
In Andra Pradesh, also in south India, Telegu Desam was
founded in 1982 by Telegu film actor, NT Rao. The ideology of
the party is similar to the ideology of the AIADMK, which is
local cultural pride. In the Telugu Desam case, the local cultural
pride is of  Telugu culture.
Another one state party is Akali Dal and its main hold is in
Punjab, north India. This party is considered a state party, but
actually it is a religion oriented party whose followers are the
Sikhs. This party also has its origin prior to India’s indepen-
dence. Before independence this party demanded from the
British a separate entity for the Sikhs in Punjab. During the
independence period these demands were delayed for a while.
After independence this party began demanding special status
for the Sikh culture and the Punjabi language. They struggled
for a Punjabi state with a Sikh majority within the Indian Union
and recognition of Punjabi as a distinct language. They
succeeded in forming the establishment of Punjab in 1966, but
it had a very small majority of the Sikhs (see Internal map of
India). But they also succeeded in obtaining the recognition of
Punjabi as a distinct language and not as a dialect of Hindi (see
Official languages of India). Later on the Akali Dal broke up
into some factions. Some of the militant factions of the Akali
Dal demanded an independent Sikh state to be called Khalistan.
But the dominant Akali Dal faction in Punjab wants Punjab to
be a part of Indian Union.
In Assam in east India and in Maharashtra in west India there
are political parties which came into existence because of the
discriminatory feelings of the local ‘sons of soil’ population.
In British India, Assam was a British province. For some
period the British attached Assam to the neighboring Bengal
province. During this period the Bengalis held many senior
government posts. Later on Assam again became a separate
province, but the government posts were still hold by the
Bengalis. In the 1960s and the 1970s many Bengali oriented
people immigrated to Assam. In the 1980s the Asom Gana
Parishad was founded with an agenda to give back Assam to
the Assamese people.
In Maharashtra, in west India, the local population is known as
Maharashtrians. Their language is known as Marathi. Some-
times the Maharashtrians are also known as Marathi. The capital
of Maharashtra is Mumbai, formerly Bombay. During the
British rule, the city of Bombay was the capital of Bombay
State. The Bombay State included in it regions of present day
Maharashtra and present day Gujarat. The main language of
Gujarat is Gujarati. The Gujaratis are the business communities
of India. The city of Bombay was the business center of India.
Many business communities from Gujarat settled in Bombay
and were the important business community of Bombay. But
the majority of the population of Bombay was Marathi and
they were the working classes of  the city. Many Indians from all
around India also immigrated to Bombay to find a better
future. This made Bombay the largest Indian cosmopolitan.
In 1960 Bombay State was divided into Maharashtra and
Gujarat. Bombay the cultural capital of the Marathis and the
Gujaratis was made capital of Maharashtra. After Maharashtra

was established, a general feeling among many Marathis, was
that Bombay is ruled and governed by ‘foreigners’. Their main
targets were not the Gujarati business communities, but
immigrants who arrived from all over India and settled in
Bombay. So these people established the Shiv Sena party. This
party which began as a protest movement of the Marathis in
Bombay, slowly became popular all around Maharashtra. This
party ideology was spiced with Hindu-Marathi nationalist pride.
Its rivals consider this party as a fanatic and anti-Muslim party.
According to the party policy, many places in Maharashtra were
renamed with Marathi oriented names. For example Bombay
was renamed back to its original name Mumbai (see Changing
names of Indian places).
There are other state parties in India. To name a few there are,
National Conference in Kashmir, Haryana Vikas Party in
Haryana, Manipur People’s Party in Manipur, Maharashtrawadi
Gomantak in Goa, Sikkim Democratic Front in Sikkim and
many other parties. People who broke away from larger national
parties, like the Congress founded some state parties. For
example the West Bengal Trinamul Congress, Tamil Manila
Congress, Kerala Congress. There are also communist state
parties.

Congress Parties
The oldest national party in India is the Indian National
Congress (INC). In was established in 1885 as a pro-British
Indian organization. The real purpose of the British in
establishing this organization was to continue to rule India
with the help of liberal and pro-British Indians. Later on this
organization became the main voice of  India’s freedom struggle
(see creating the Indian identity).
Among its founders were Surendranath Benarjee, Dadabhai
Naoroji and Justice M. G. Ranade. Before founding of  the
Congress, Justice M. G. Ranade had established an organization
based on the ideas of the ‘Brahmo Samaj’ with the aim of
social and religious reforms in India. One of  Ranade’s disciple,
G. K. Gokhale, became the leader of  Indian National Congress
till 1915. Gokhale was considered by Mahatma Gandhi as his
political guru. Mahatma Gandhi, more than any other Indian, is
identified with modern India’s creation.
After India’s independence, the British passed the administra-
tion of India to the leaders of the Indian National Congress.
Mahatma Gandhi who was the father figure of the Congress
party, suggested to transform the Indian National Congress
into a charity organization, because the main cause of the
Congress party was achieved. But the other leaders of the
Congress did not accept his proposal and the Indian National
Congress became a political party with a secular, socialist and
democratic tendency.
During its independence, two Congress leaders Jawarharlal
Nehru and Vallabbhai Patel wanted to be the first Prime
Minister of India. Nehru, who was younger, was secular and
socialist oriented, while Patel was more Hindu nationalist
oriented. Mahatma Gandhi wanted the young Jawarharlal
Nehru to be India’s first Prime Minister and therefore Patel
withdrew his candidacy.
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Before independence the Congress was a roof organization and
it included many factions. After independence the Congress
leaders changed the structure of the party and established a new
political agenda. The different factions in the Congress could
either join the new agenda or leave the Congress. Some left the
Congress and established other political parties outside the
Congress. And so some new political parties were established
among them the Socialist Party of India and Forward Bloc
Until 1950 the Congress was under the influence of these two
leaders. After Patel’s death in 1950, Congress came under full
influence of Jawarharlal Nehru. Nehru died in 1964, without
appointing an heir. The party chose Lal Bahadur Shastri as the
new leader. In 1966 Shastri arrived in Tashkent, in former Soviet
Union to sign a cease-fire agreement with Pakistan. Shastri died
in his sleep in Tashkent. After Shastri’s death, some Congress
leaders competed for the leadership of  the party. Surprisingly
the inter party election was won by the less favourite candidate,
Indira Gandhi. Indira Gandhi was Jawarharlal Nehru’s daughter
(and had no family relations with Mahatma Gandhi). Some of
the veteran members of the Congress did not accept her
leadership and they tried to dispose her of. In 1969 the
Congress split up into two parties.
The veteran members of the Congress established the Congress
(O) party, while Indian National Congress was recognised as
Congress (R). Of these two parties the INC was the larger and
dominant party. The Congress (O) was no threat to Indira
Gandhi’s Congress.
Indira Gandhi was a very centralist leader. She pulled all the
strings in the party and was seen as the dictator of  her party. She
planned to inherit her party to her younger son, Sanjay Gandhi.
Between the years 1975-77 Indira Gandhi proclaimed emergency
rule. During this period many of Gandhi’s political rivals were
arrested and put behind the bars. Censorship was enforced on
Indian press. The justice system was restricted and turned into
‘puppet show’ of the government. The people also suffered a
lot from this emergency rule. Under the birth control policy
many people were forced to have sterilisation. Even so Indira
Gandhi was sure that the Indian people supported her because
her general intention of making India a better place and so she
declared elections in 1977.
Her party lost the 1977 elections to the Janata Party. A few
months after the Congress defeat in the elections, another split
occurred in the Congress party. The party of  Indira Gandhi was
called Congress ( I ), because of the initial of her name. During
this period many more splits and coalitions occurred within the
different Congress parties. Former Congress member Sharad
Pawar established one such party of the Congress during this
period. He even established a government in the state of
Maharashtra with this party which later on was known as
Congress (S). Another party was established in Uttar Pradesh.
Some of these new party members including it establishers like
Sharad Pawar returned later on to the Congress ( I ) party and
the party was renamed Indian National Congress.
But there are others who left the INC at different periods and
established parties outside the Congress and have a name
Congress in their party name. For example Mumta Benarjee
established West Bengal Trinamool Congress in West Bengal

before the 1998 elections. Moopanar established Tamil Maanila
Congress in Tamil Nadu. And there are more other such parties.
There were some Congress members who resigned from the
Congress and established parties without having the name
Congress in their party name. For example Lok Dal that was
established in the 1960s by Charan Singh and Janata Dal, which
was established by VP Singh after resigning from the INC in
the late 1980s. Before the 1999 elections some senior members
of the INC were forced to resign because they questioned the
leadership of Sonia Gandhi. These people have created the
National Congress Party to participate in 1999 elections.
Sonia Gandhi who lead the INC in the 1999 elections is the
widow of Rajiv Gandhi, the elder son of Indira Gandhi. She
was born in Italy to a European Christian family. She met Rajiv
Gandhi in England and married him. Indira Gandhi intended
to inherit her party to her younger son Sanjay. But Sanjay died in
a plane crash in 1980. So Indira Gandhi forced her elder son,
who had no interest in politics, to resign from his job as a pilot
and join politics. In 1984, her Sikh bodyguards assassinated
Indira Gandhi. Rajiv Gandhi was proclaimed her heir. He was
Prime Minister of India until 1989. In the 1991 election
campaign a suicide bomber assassinated him. The Congress
appointed Narsimha Rao as its new leader. After losing the
1996 elections Rao resigned. For sometime Sitaram Kesari was
the leader, but many Congress members saw in Sonia Gandhi
as the new leader and gave her lot of respect. They thought that
the Congress needs a ‘Gandhi’ as its leader to attract votes.

Communist Parties in India
In the early 19th century a new philosophy in political world
emerged and it was Marxism. Many people in India were
impressed by Marxist ideas and many communists from
around the world arrived in India to teach and preach the
communist philosophy. After the communist revolution,
which occurred in Russia in 1917, many in India wished to cause
same kind of revolution in India against the British. Under
inspiration from Moscow the Communist Party of India (CPI)
was established. Like other communist parties in the world, this
party’s members also had strong relations with Moscow and
Moscow dictated its actions. This party did not support the
freedom struggle, which was organized by the Indian National
Congress and saw it as a struggle organized by rich business-
men.
After India’s independence, many Indian leaders blamed the
Communist party as a Russian agent and as a party acting
according to orders from Moscow. In 1957 this party won the
state elections held in Keralla, in south India, and so gave the
world a precedent in which people democratically elected a
communist regime.
In 1964 the Communist Party of India split into two parties.
The new party added the word Marxist to the party name and is
called in short, CPM. The CPI, between these two parties was
considered as a Russian agent in India until the emergence of
Prestroika in Russia. Of these two parties the CPM is the
stronger party. Their main strength was in West Bengal in east
India and in Keralla, south India.
Along with these two national level communist parties, there
are also communist parties who act only within one state. Such
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parties exist in West Bengal, Tripura and Keralla. There are also
some communist oriented violent local organisations that tried
to fulfil the communist ideology with violent methods. These
groups attacked big landlords, government representatives and
government property. These groups are sometimes called
Maoist groups or Naxalite groups, because of the place named
Naxalbari where first such violent attempt took place

Bharatiya Janata Party
The BJP is unique among India’s political parties in that neither
it nor its political predecessors were ever associated with the
Congress. Instead, it grew out of an alternative nationalist
organization—the Rashtriya Swayamsevak Sangh (RSS—
National Volunteer Organisation). The BJP still is affiliated with
the network of organizations popularly referred to as the RSS
family. The RSS was founded in 1925 by Keshav Baliram
Hedgewar. Until 1928 a member of the Congress with radical
nationalist political leanings, Hedgewar had grown increasingly
disenchanted with the leadership of Mahatma Gandhi.
Hedgewar was particularly critical of Gandhi’s emphasis on
nonviolence and civil disobedience, which he felt discouraged
the forceful political action necessary to gain independence. He
established the RSS as an organization that would provide
training in martial arts and spiritual matters to rejuvenate the
spiritual life of the Hindu community and build its unity.
Hedgewar and his successor, M.S. Golwalkar, scrupulously
endeavored to define the RSS’s identity as a cultural organiza-
tion that was not directly involved in politics. However, its
rapidly growing membership and the paramilitary-like uniforms
and discipline of its activists made the political potential of the
RSS apparent to everyone on the political scene. There was
considerable sentiment within the Congress that RSS members
should be permitted to join, and, in fact, on October 7, 1947,
the Congress Working Committee voted to allow in RSS
members. But in November 1947, the Congress passed a rule
requiring RSS members to give up their affiliation before
joining. The RSS was banned in 1948 after Nathuram Godse, a
former RSS member, assassinated Mahatma Gandhi. The ban
was lifted in 1949 only after the RSS drafted an organizational
constitution that was acceptable to the government. Intensely
loyal RSS members refused to give up their affiliation to join
the Congress and, instead, channeled their political energies to
the Jana Sangh (People’s Union) after its founding in 1951.
The Jana Sangh grew slowly during the 1950s and 1960s,
despite the efforts of RSS members, who quickly took control
of  the party’s organization. Although the Jana Sangh succeeded
in displacing the Hindu Mahasabha (a communal party
established in 1914 as a counter to Muslim separatists) as the
preeminent party of Hindu activists in the Indian political
system, it failed to develop into a major rival to the Congress.
According to political scientist Bruce Graham, this failure
occurred because of  the Jana Sangh’s inability “to transcend the
limitations of its origins,” in particular, its identification with
the Hindi-speaking, northern heartland and its Brahmanical
interpretation of Hinduism rather than the more inclusive and
synergetic values of popular Hinduism. However, the experi-
ence of the Jana Sangh during the 1970s, especially its increasing

resort to populism and agitational tactics, provided essential
ingredients for the success of the BJP in the 1980s.
In 1977 the Jana Sangh joined the Janata Party, which defeated
Indira Gandhi and the Congress (I) in parliamentary elections
and formed a government through the end of 1979. The rapid
expansion of the RSS under Janata rule soon brought calls for
all members of the RSS family to merge with Janata Party
affiliates. Ultimately, intra party tensions impelled those
affiliated with the Jana Sangh to leave the Janata Party and
establish a new party—the BJP.
The BJP was formed in April 1980, under the leadership of
Atal Behari Vajpayee. Although the party welcomed members
of  the RSS, the BJP’s effort to draw from the legacies of  the
Janata Party as well as that of  the Jana Sangh were suggested by
its new name, its choice of a green and saffron flag similar to
that of the Janata Party rather than the solid saffron flag of the
old Jana Sangh, its adoption of a decentralized organizational
structure along the lines of the Janata Party rather than the
more centralized model of the Jana Sangh, and its inclusion in
its working committee of several non-Jana Sangh individuals,
including Sikandar Bakht—a Muslim. The invocation of
Gandhian socialism as one of the guiding principles of the BJP
rather than the doctrine of “integral humanism” associated
with the Jana Sangh was another indication of the impact of
the party members’ experience in the Janata Party and “J.P.
movement.”
The new synthesis, however, failed to achieve political success.
In 1984 the BJP won only two seats in the parliamentary
elections. In the wake of the 1984 elections, the BJP shifted
course. Advani replaced Vajpayee as party president. Under
Advani’s leadership, the BJP appealed to Hindu activists by
criticizing measures it construed as pandering to minorities and
advocating the repeal of the special status given to the Muslim
majority state of  Jammu and Kashmir. Simultaneously, it
cooperated more closely with other RSS affiliates, particularly the
VHP. During the 1980s, the BJP-VHP combine developed into
a dynamic political force through its brilliant use of religious
symbolism to rouse the passions of the public. The BJP and
VHP attained national prominence through their campaign to
convert back to Hinduism members of the Scheduled Castes
who had converted to Islam. The VHP also agitated to reclaim
the Babri Masjid site and encouraged villagers throughout the
country to hold religious ceremonies to consecrate bricks made
out of their own clay and send them to be used in the construc-
tion of the Ramjanmabhumi Temple in Ayodhya.
In the general elections of 1991, the BJP expanded its support
more than did any other party. Its number of seats in the Lok
Sabha increased from eighty-five to 119, and its vote share grew
from 11.4 percent to 21.0 percent. The party was particularly
successful in Uttar Pradesh, where it increased its share of the
vote from 7.6 percent (eight seats) in 1989 to 35.3 percent (fifty
seats) in 1991, and in Gujarat, where its votes and seats climbed
from 30 percent (twelve seats) to 52 percent (twenty seats). In
addition, BJP support appeared to be spreading into new areas.
In Karnataka, its vote rose from 2.6 percent to 28.1 percent, and
in West Bengal the BJP’s share of  the vote expanded from 1.6
to 12.0 percent. However, the elections also revealed some of
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the limitations of the BJP juggernaut. Exit polls showed that
while the BJP received more upper-caste support than all other
parties and made inroads into the constituency of Backward
Classes, it did poorly among Scheduled Castes and Scheduled
Tribes, constituencies that it had long attempted to cultivate. In
Himachal Pradesh, Madhya Pradesh, and Rajasthan, three state
governments run by the BJP since 1990, the BJP lost parliamen-
tary seats although its share of the vote increased. In Uttar
Pradesh, where the BJP also won control of the state govern-
ment in 1991, veteran political analyst Paul R. Brass cogently
argued that the BJP had reached the limits of its social base of
support.
The limits of the BJP’s Hindu nationalist strategy were further
revealed by its losses in the November 1993 state elections. The
party lost control over the state-level governments of Himachal
Pradesh, Madhya Pradesh, and Uttar Pradesh while winning
power in Gujarat and the National Capital Territory of Delhi. In
the aftermath of the Hindu activists’ dismantling of the Babri
Masjid in December 1992, the evocative symbolism of the
Ramjanmabhumi controversy had apparently lost its capacity to
mobilize popular support. Nevertheless, the BJP, by giving
more emphasis to anticorruption and social issues, achieved
unprecedented success in South India, where it won 28 percent
of the vote and came in second in elections in Karnataka in
November 1994. In the spring of 1995, the BJP won state
elections in Gujarat and became the junior partner of a coalition
with Shiv Sena (Army of Shivaji—Shivaji Bhonsle was a
seventeenth-century Maratha guerrilla leader who kept Mughal
armies at bay) in Maharashtra. In view of the potential demise
of  the Congress (I), the BJP stands poised to emerge as India’s
largest party in the 1990s.
The aim of the party is to establish a democratic state guarantee-
ing equality of opportunity and liberty of faith and expression.
It commits itself to ‘Sarva Dharma Sambhav’ and value based
politics. The Party stands for decentralization of economic and
political power.
The Party pledges to build up India as a strong and prosperous
nation with a progressive and enlightened in outlook.
The main agendas are
• Making India a Developed Nation and a Great Power by

2020
• Broadening and deepening of economic reforms, based on a

self-reliant approach
• To fulfill the basic needs in education, healthcare, housing,

cultural development.
• Commitment to women’s all-round empowerment ·

Intensifying dialogue with Pakistan to find a lasting solution
to all bilateral issues

Indian National Congress
The Congress has, by any standards, remarkable political
accomplishments to its credit. As the Indian National Congress,
its guidance fashioned a nation out of an extraordinarily
heterogeneous ensemble of peoples. The party has played an
important role in establishing the foundations of perhaps the
most durable democratic political system in the developing
world. As scholars Francis Robinson and Paul R. Brass point

out, the Congress constituted one of the few political organiza-
tions in the annals of decolonialization to “make the transition
from being sole representative of the nationalist cause to being
just one element of a competitive party system.”
The Congress dominated Indian politics from independence
until 1967. Prior to 1967, the Congress had never won less than
73 percent of the seats in Parliament. The party won every state
government election except two—most often exclusively, but
also through coalitions—and until 1967 it never won less than
60 percent of all elections for seats in the state legislative
assemblies.
There were four factors that accounted for this dominance. First,
the party acquired a tremendous amount of good will and
political capital from its leadership of  the nationalist struggle.
Party chiefs gained substantial popular respect for the years in
jail and other deprivations that they personally endured. The
shared experience of  the independence struggle fostered a sense
of cohesion, which was important in maintaining unity in the
face of  the party’s internal pluralism.
The second factor was that the Congress was the only party with
an organization extending across the nation and down to the
village level. The party’s federal structure was based on a system
of internal democracy that functioned to resolve disputes
among its members and maintain party cohesion. Internal party
elections also served to legitimate the party leadership, train
party workers in the skills of political competition, and create
channels of upward mobility that rewarded its most capable
members.
A third factor was that the Congress achieved its position of
political dominance by creating an organization that adjusted to
local circumstances rather than transformed them, often
reaching the village through local “big men” (bare admi ) who
controlled village “vote banks.” These local elites, who owed
their position to their traditional social status and their control
over land, formed factions that competed for power within the
Congress. The internal party democracy and the Congress’s
subsequent electoral success ultimately reinforced the local
power of these traditional elites and enabled the party to adjust
to changes in local balances of power. The non-ideological
pragmatism of local party leadership made it possible to co-opt
issues that contributed to opposition party success and even
incorporate successful opposition leaders into the party. Intra-
party competition served to channel information about local
circumstances up the party hierarchy.
Fourth, patronage was the oil that lubricated the party machine.
As the state expanded its development role, it accumulated
more resources that could be distributed to party members. The
growing pool of opportunities and resources facilitated the
party’s ability to accommodate conflict among its members. The
Congress enjoyed the benefits of a “virtuous cycle,” in which its
electoral success gave it access to economic and political resources
that enabled the party to attract new supporters.
The halcyon days of what Indian political scientist Rajni
Kothari has called “the Congress system” ended with the
general elections in 1967. The party lost seventy-eight seats in
the Lok Sabha, retaining a majority of only twenty-three seats.
Even more indicative of the Congress setback was its loss of
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control over six of the sixteen state legislatures that held
elections. The proximate causes of the reversal included the
failure of the monsoons in 1965 and 1966 and the subsequent
hardship throughout northern and eastern India, and the
unpopular currency devaluation in 1966. However, profound
changes in India’s polity also contributed to the decline of  the
Congress. The rapid growth of the electorate, which increased
by 45 percent from 1952 to 1967, brought an influx of new
voters less appreciative of  the Congress’s role in the indepen-
dence movement. Moreover, the simultaneous spread of
democratic values produced a political awakening that mobilized
new groups and created a more pluralistic constellation of
political interests. The development of new and more-
differentiated identities and patterns of political cleavage made it
virtually impossible for the Congress to contain the competi-
tion of its members within its organization. Dissidence and
ultimately defection greatly weakened the Congress’s electoral
performance.
It was in this context that Indira Gandhi asserted her indepen-
dence from the leaders of the party organization by attempting
to take the party in a more populist direction. She ordered the
nationalization of  India’s fourteen largest banks in 1969, and
then she supported former labor leader and Acting President
Varahagiri Venkata Giri’s candidacy for president despite the fact
that the party organization had already nominated the more
conservative Neelam Sanjiva Reddy. After Giri’s election, the
party organization expelled Indira Gandhi from the Congress
and ordered the parliamentary party to choose a new prime
minister. Instead, 226 of the 291 Congress members of
Parliament continued to support Indira Gandhi. The Congress
split into two in 1969, the new factions being the Congress
(O)—for Organisation—and Mrs. Gandhi’s Congress (R)—for
Requisition. The Congress (R) continued in power with the
support of non-Congress groups, principally the Communist
Party of India (CPI) and the Dravida Munnetra Kazhagam
(DMK—Dravidian Progressive Federation).
With the Congress (O) controlling most of the party organiza-
tion, Indira Gandhi adopted a new strategy to mobilize popular
support. For the first time ever, she ordered parliamentary
elections to be held separately from elections for the state
government. This delinking was designed to reduce the power
of  the Congress (O)’s state-level political machines in national
elections. Mrs. Gandhi traveled throughout the country,
energetically campaigning on the slogan “garibi hatao “ (elimi-
nate poverty), thereby bypassing the traditional Congress
networks of political support. The strategy proved successful,
and the Congress (R) won a dramatic victory. In the 1971
elections for the Lok Sabha, the Congress (R) garnered 44
percent of the vote, earning it 352 seats. The Congress (O) won
only sixteen seats and 10 percent of the vote. The next year,
after leading India to victory over Pakistan in the war for
Bangladesh’s independence, Indira Gandhi and the Congress
(R) further consolidated their control over the country by
winning fourteen of sixteen state assembly elections and
victories in 70 percent of all seats contested.
The public expected Indira Gandhi to deliver on her mandate to
remove poverty. However, the country experienced a severe

drought in 1971 and 1972, leading to food shortages, and the
price of food rose 20 percent in the spring of 1973. The
decision by the Organization of the Petroleum Exporting
Countries (OPEC) to quadruple oil prices in 1973-74 also led to
inflation and increased unemployment. Jayaprakash (J.P)
Narayan, a socialist leader in the preindependence Indian
National Congress who, after 1947, left to conduct social work
in the Sarvodaya movement (sarvodaya means uplift of  all),
came out of retirement to lead what eventually became widely
known as the “J.P. movement.” Under Narayan’s leadership, the
movement toppled the government of Gujarat and almost
brought down the government in Bihar; Narayan advocated a
radical regeneration of public morality that he labelled “total
revolution.”
After the Allahabad High Court ruled that Mrs. Gandhi had
committed electoral law violations and Narayan addressed a
massive demonstration in New Delhi, at Indira Gandhi’s
behest, the president proclaimed an Emergency on June 25,
1975. That night, Indira Gandhi ordered the arrest of almost all
the leaders of the opposition, including dissidents within the
Congress. In all, more than 110,000 persons were detained
without trial during the Emergency.
Indira Gandhi’s rule during the Emergency alienated her
popular support. After postponing elections for a year follow-
ing the expiration of the five-year term of the Lok Sabha, she
called for new elections in March 1977. The major opposition
party leaders, many of whom had developed a rapport while
they were imprisoned together under the Emergency regime,
united under the banner of  the Janata Party. By framing the key
issue of  the election as “democracy versus dictatorship,” the
Janata Party—the largest opposition party—appealed to the
public’s democratic values to rout the Congress (R). The vote
share of the Congress (R) dropped to 34.5 percent, and the
number of its seats in Parliament plunged from 352 to 154.
Indira Gandhi lost her seat.
The inability of  Janata Party factions to agree proved the party’s
undoing. Indira Gandhi returned to win the January 1980
elections after forming a new party, the Congress (I—for
Indira), in 1978.
The Congress (I) largely succeeded in reconstructing the
traditional Congress electoral support base of Brahmans (see
Glossary), Muslims, Scheduled Castes, and Scheduled Tribes
that had kept Congress in power in New Delhi during the three
decades prior to 1977. The Congress (I)’s share of the vote
increased by 8.2 percent to 42.7 percent of the total vote, and its
number of seats in the Lok Sabha grew to 353, a majority of
about two-thirds. This success approximated the levels of
support of  the Congress dominance from 1947 to 1967. Yet, as
political scientist Myron Weiner observed, “The Congress party
that won in 1980 was not the Congress party that had governed
India in the 1950s and 1960s, or even the early 1970s. The party
was organizationally weak and the electoral victory was primarily
Mrs. Gandhi’s rather than the party’s.” As a consequence, the
Congress’s appeal to its supporters was much more tenuous
than it had been in previous decades.
Indira Gandhi’s dependence on her flamboyant son Sanjay and,
after his accidental death in 1980, on her more reserved son
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Rajiv gives testimony to the personalization and centralization
of power within the Congress (I). Having developed a means
to mobilize support without a party organization, she paid little
attention to maintaining that support. Rather than allowing
intraparty elections to resolve conflicts and select party leaders,
Indira Gandhi preferred to fill party posts herself with those
loyal to her. As a result, party leaders at the state level lost their
legitimacy among the rank and file because their positions
depended on the whims of Indira Gandhi rather than on the
extent of their popular support. In addition, centralization and
the demise of democracy within the party disrupted the flow of
information about local circumstances to party leaders and
curtailed the ability of the Congress (I) to adjust to social
change and incorporate new leaders.
When Rajiv Gandhi took control after his mother’s assassina-
tion in November 1984, he attempted to breathe new life into
the Congress (I) organization. However, the massive electoral
victory that the Congress (I) scored under Rajiv’s leadership just
two months after his mother’s assassination gave him neither
the skill nor the authority to succeed in this endeavor. Rajiv did,
however, attempt to remove the more unsavory elements
within the party organization. He denied nominations to one-
third of the incumbent members of Parliament during the
1984 Lok Sabha campaign, and he refused to nominate two of
every five incumbents in the state legislative assembly elections
held in March 1985.
Another of  Rajiv’s early successes was the passage of  the Anti-
Defection Bill in January 1985 in an effort to end the bribery
that lured legislators to cross partisan lines. Speaking at the
Indian National Congress centenary celebrations in Bombay
(officially called Mumbai as of 1995), Rajiv launched a vitriolic
attack on the “culture of corruption” that had become so
pervasive in the Congress (I). However, the old guard showed
little enthusiasm for reform. As time passed, Rajiv’s position
was weakened by the losses that the party suffered in a series of
state assembly elections and by his government’s involvement
in corruption scandals. Ultimately, Rajiv was unable to over-
come the resistance within the party to internal elections and
reforms. Ironically, as Rajiv’s position within the party weak-
ened, he turned for advice to many of the wheelers and dealers
of  his mother’s regime whom he had previously banished.
The frustration of Rajiv Gandhi’s promising early initiatives
meant that the Congress (I) had no issues on which to
campaign as the end of his five-year term approached. On May
15, 1989, just months before its term was to expire, the
Congress (I) introduced amendments that proposed to
decentralize government authority to panchayat and municipal
government institutions. Opposition parties, many of whom
were on record as favoring decentralization of government
power, vehemently resisted the Congress (I) initiative. They
charged that the initiative did not truly decentralize power but
instead enabled the central government to circumvent state
governments (many of which were controlled by the opposi-
tion) by transferring authority from state to local government
and strengthening the links between central and local govern-
ments. After the Congress (I) failed to win the two-thirds vote
required to pass the legislation in the Rajya Sabha on October

13, 1989, it called for new parliamentary elections and made
“jana shakti” (power to the people) its main campaign slogan.
The Congress (I) retained formidable campaign advantages over
the opposition. The October 17, 1989, announcement of
elections took the opposition parties by surprise and gave them
little time to form electoral alliances. The Congress (I) also
blatantly used the government-controlled television and radio
to promote Rajiv Gandhi. In addition, the Congress (I)
campaign once again enjoyed vastly superior financing. It
distributed some 100,000 posters and 15,000 banners to each
of its 510 candidates. It provided every candidate with six or
seven vehicles, and it commissioned advertising agencies to
make a total of ten video films to promote its campaign.
The results of the 1989 elections were more of a rebuff to the
Congress (I) than a mandate for the opposition. Although the
Congress (I) remained the largest party in Parliament with 197
seats, it was unable to form a government. Instead, the Janata
Dal, which had 143 seats, united with its National Front allies
to form a minority government precariously dependent on the
support of the BJP (eighty-five seats) and the communist
parties (forty-five seats). Although the Congress (I) lost more
than 50 percent of its seats in Parliament, its share of the vote
dropped only from 48.1 percent to 39.5 percent of the vote.
The Congress (I) share of the vote was still more than double
that of  the next largest party, the Janata Dal, which received
support from 17.8 percent of the electorate. More grave for the
long-term future of the Congress (I) was the erosion of vital
elements of the traditional coalition of support for the
Congress (I) in North India. Alienated by the Congress (I)’s
cultivation of Hindu activists, Muslims defected to the Janata
Dal in large numbers. The Congress (I) simultaneously lost a
substantial share of Scheduled Caste voters to the BSP in
Haryana, Madhya Pradesh, and Uttar Pradesh and to the Indian
People’s Front in Bihar.
To offset these losses, the Congress (I) attempted to play a
“Hindu card.” On August 14, 1989, the Supreme Court ruled
that no parties or groups could disturb the status quo of the
Babri Masjid, a sixteenth-century mosque in Ayodhya, Uttar
Pradesh. The mosque was controversial because Hindu
nationalists claim it was on the site of the birthplace of the
Hindu god Ram and that, as such, the use by Muslims was
sacrilegious (see Vishnu, ch. 3). Despite the court ruling, in
September the Congress (I) entered into an agreement with the
Vishwa Hindu Parishad (VHP—World Hindu Council), a
conservative religious organization with close ties to Hindu
nationalists, to allow the VHP to proceed with a ceremony to
lay the foundation for the Ramjanmabhumi (birthplace of
Ram) Temple. (The VHP had been working toward this goal
since 1984.) In return, the Congress (I) secured the VHP’s
agreement to perform the ceremony on property adjacent to the
Babri Masjid that was not in dispute. By reaching this agree-
ment, the Congress (I) attempted to appeal to Hindu activists
while retaining Muslim support. Rajiv Gandhi’s decision to kick
off his campaign less than six kilometers from the Babri Masjid
and his appeal to voters that they vote for the Congress (I) if
they wished to bring about “Ram Rajya” (the rule of Ram) were
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other elements of the Congress (I)’s strategy to attract the
Hindu vote (see Political Issues, this ch.)
The 1991 elections returned the Congress (I) to power but did
not reverse important trends in the party’s decline. The Con-
gress (I) won 227 seats, up from 197 in 1989, but its share of
the vote dropped from 39.5 percent in 1989 to 37.6 percent.
Greater division within the opposition rather than growing
popularity of the Congress (I) was the key element in the party’s
securing an increased number of seats. Also troubling was the
further decline of the Congress (I) in heavily populated Bihar
and Uttar Pradesh, which together account for more than 25
percent of all seats in Parliament. In Uttar Pradesh, the number
of seats that the Congress (I) was able to win went down from
fifteen to two, and its share of  the vote dropped from 32
percent to 20 percent. In Bihar the seats won by the Congress
(I) fell from four to one, and the Congress (I) share of the vote
was reduced from 28 percent to 22 percent. The Congress (I)
problems in these states, which until 1989 had been bastions of
its strength, were reinforced by the party’s poor showing in the
November 1993 state elections. These elections were character-
ized by the further disintegration of the traditional Congress
coalition, with Brahmans and other upper castes defecting to
the BJP and Scheduled Castes and Muslims defecting to the
Janata Dal, the Samajwadi Party (Socialist Party), and the BSP.
Strong evidence indicates that the Congress (I) would have fared
significantly worse had it not been for the assassination of Rajiv
Gandhi in the middle of the elections. A wave of sympathy
similar to that which helped elect Rajiv after the assassination of
his mother increased the Congress (I) support. In the round of
voting that took place before Rajiv’s death, the Congress (I)
won only 26 percent of the seats and 33 percent of the vote. In
the votes that occurred after Rajiv’s death, the Congress (I) won
58 percent of the seats and 40 percent of the popular vote. It
may also be that Rajiv’s demise ended the “anti-Congressism”
that had pervaded the political system as a result of  his family’s
dynastic domination of Indian politics through its control over
the Congress.
Rajiv Gandhi was assassinated by a Tamil suicide bomber
affiliated with the Sri Lankan Liberation Tigers of  Tamil Eelam
(LTTE) during a political campaign in May 1991. Only after his
assassination did hope for reforming the Congress (I) reappear.
The end of three generations of Nehru-Gandhi family
leadership left Rajiv’s coterie of  political manipulators in search
of  a new kingpin. The bankruptcy of  the Congress (I) leader-
ship was highlighted by the fact that they initially turned to
Sonia Gandhi, Rajiv’s Italian-born wife, to lead the party. Sonia’s
primary qualification was that she was Rajiv’s widow. She had
never held elected office and, during her early years in India, she
had expressed great disdain for political life. However, although
she did not assume a leadership role, she continued to be seen
as a “kingmaker” in the Congress (I). Her advice was sought
after, and she was called on to lead the party in the mid-1990s.
An unusual public speech by Sonia Gandhi criticizing the
government of  P.V. Narasimha Rao in August 1995 further
fueled speculation that she was a candidate for political leader-
ship.

Sonia Gandhi’s refusal in 1991 to become president of  the
Congress (I) led the mantle of  party leadership to fall on Rao.
Rao was a septuagenarian former professor who had retired
from politics before the 1991 elections after undergoing heart-
bypass surgery. Rao had a conciliatory demeanor and was
acceptable to the party’s contending factions. Paradoxically, the
precariously positioned Rao was able to take more substantial
steps in the direction of party reform than his predecessors.
First, Rao had to demonstrate that he could mobilize popular
support for himself  and the party, a vital currency of  power for
any Congress (I) leader. He did so in the November 15, 1991,
by-elections by winning his own seat in Andhra Pradesh
unopposed and leading the party to victory in a total of eight
of the fifteen parliamentary by-elections. By the end of 1991,
Rao had succeeded in initiating the first intraparty elections in
the Congress in almost twenty years. Although there was
widespread manipulation by local party bosses, the elections
enhanced the legitimacy of party leaders and held forth the
prospect of a rejuvenated party organization. The process
culminated in April 1992 at the All-India Congress (I) Commit-
tee at Tirupati, Andhra Pradesh, where elections were held for
the ten vacant seats in the Congress Working Committee.
In the wake of the Tirupati session, Rao became less interested
in promoting party democracy and more concerned with
consolidating his own position. The change was especially
apparent in the 1993 All-India Congress (I) Committee session
at Surajkund (in Haryana), where Rao’s supporters lavishly
praised the prime minister and coercively silenced his oppo-
nents. However, Rao’s image was damaged in July 1993 after
Harshad Mehta, a stockbroker under indictment for allegedly
playing a leading role in a US$2 billion stock scam in 1992,
accused Rao of personally accepting a bribe that he had delivered
on November 4, 1991. The extent of the press coverage of the
charges and their apparent credibility among the public was
evidence of  the pervasive public cynicism toward politicians.
Rao’s stock in the party and Congress (I)’s position within
Parliament were greatly weakened. On July 28, 1993, his
government barely survived a no-confidence motion in the Lok
Sabha. Rao’s position was temporarily strengthened at the end
of 1993 when he was able to cobble together a parliamentary
majority. However, support for Rao and the Congress (I)
declined again in 1994. The party was rocked by a scandal
relating to the procurement of sugar stocks that cost the
government an estimated Rs6.5 billion (US$210 million; for
value of the rupee—see Glossary) and by losses in legislative
assembly elections in Andhra Pradesh—Rao’s home state,
where he personally took control over the campaign—and
Karnataka. The Congress (I) again lost in three of four major
states in elections held in the spring of 1995. The political
fallout in New Delhi was an increase in dissident activity within
the Congress (I) led by former cabinet members Narain Dutt
Tiwari and Arjun Singh and other Rao rivals who sought to
split the Congress and form a new party.
The Party boasts of the leadership of what can be said the first
political family of  the country. The dynasty goes back to the
time of  Jawaharlal Nehru, India’s first Prime Minister. His
daughter, Indira Gandhi, active during the years of the freedom
struggle was the natural heir to the throne. The suspension of
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democratic institutions during emergency earned her many
critics and also led to the birth of many anti-Congress factions.
Indira Gandhi was assassinated in 1984. Rajiv Gandhi, then a
political novice, swept the polls through the apparent sympathy
wave. His tragic assassination again brought the Congress to
power in 1991, with PV Narasimha Rao as the Prime Minister.
The Congress popularity nose-dived mainly due to the
involvement of  its leaders, including Narasimha Rao, in the
vote buying case during a confidence vote and other corruption
charges.
In 1999 Mrs. Sonia Gandhi entered politics and took the reins
of  the party. This was the time when the party most needed the
support of  the Nehru -Gandhi Family. Now she has matured
in the game and is again leading the party in General Elections
2004. The party in her leadership plans the comeback to power.
The main agendas are
• Generation of more jobs
• Eradication of poverty
• Step up public investment in agriculture
• One-third reservation for women
• Commission for the problems of North Eastern States

Bahujan Samaj Party
The BSP was formed in 1984 by Kanshi Ram who has re-
mained party leader ever since. The party emerged from Kanshi
Ram’s earlier activity promoting the interests of  Scheduled Caste
government employees. Kanshi Ram was able to promote the
organisation in the states of  Punjab, Uttar Pradesh, Haryana
and Madhya Pradesh. Although the BSP is recognised by the
Election Commission as a national party it effectively functions
on certain North Indian states only. Its ideology is based on the
argument that the majority are oppressed by the select upper
class. It aims to change this using the government power.
Mayawati and Kanshi Ram are the two key figures of  the party.
The BSP first entered the election fray in 1984 but didnot do
well. It started to rise in the post alliances era. While in power in
1995, the BSP was clouded in several controversies. It still has
risen with it’s limited following based on the cast credentials. Its
single point program is the upliftment of dalits.

Samta Party
Samata Party was formed in 1994 when a faction lead by George
Fernandes and Nitish Kumar broke away from Janta Dal. The
reason was that the party ideology had shifted to casteism.
George Fernades rose to fame during 1977- 79 for his opposi-
tion to multinational companies. He was the key figure behind
packing off Coca cola from India then. He campaigned against
BJP calling it a communal party. In 1996 Samata Party came into
alliance with BJP and won on eight seats, six in Bihar and one
each in Uttar Pradesh and Orissa. Before this it was largely based
in Bihar only. In 1998 elections again in alliance with BJP it won
twelve seats, ten from Bihar and two from Uttar Pradesh.
Since then the two leaders George Fernandes and Nitish Kumar
were Union Ministers in the NDA government; George
Fernandes the Defence Minister and Nitish Kumar the Railway
Minister.

More recently with yet another split in Janta Dal, SP has been
able to rope in Janta Dal Led by Sharad Yadav, Lok Shakti led by
Ramakrishna Hegde and Samata Party on a single platform for
the NDA. In October 2003, it announced that it will be merging
with the Janata Dal (United) Party. It is part of  the ruling
coalition the National Democratic Alliance.
The main agendas are
• Oppose and end communalism
• Eradicate corruption at all levels
• Increased security of the nation

Communist Parties
The Communist Party of India (CPI) was founded on
December 26, 1925, at an all-India conference held at Kanpur,
Uttar Pradesh, in late December 1925 and early January 1926.
Communists participated in the independence struggle and, as
members of  the Congress Socialist Party, became a formidable
presence on the socialist wing of the Indian National Congress.
They were expelled from the Congress Socialist Party in March
1940, after allegations that the communists had disrupted party
activities and were intent on co-opting party organizations.
Indeed, by the time the communists were expelled, they had
gained control over the entire Congress Socialist Party units in
what were to become the southern states of Kerala, Tamil
Nadu, and Andhra Pradesh. Communists remained members
of the Indian National Congress although their support of the
British war effort after the German invasion of the Soviet
Union and their nationalist policy supporting the right of
religious minorities to secede from India were diametrically
opposed to Congress policies. As a result, the communists
became isolated within the Congress. After independence,
communists organized a peasant uprising in the Telangana
region in the northern part of what was to become Andhra
Pradesh. The uprising was suppressed only after the central
government sent in the army. Starting in 1951, the CPI shifted
to a more moderate strategy of seeking to bring communism
to India within the constraints of  Indian democracy. In 1957
the CPI was elected to rule the state government of Kerala only
to have the government dismissed and President’s Rule declared
in 1959.
In 1964, in conjunction with the widening rift between China
and the Soviet Union, a large leftist faction of the CPI leader-
ship, based predominantly in Kerala and West Bengal, split
from the party to form the Communist Party of India (Marx-
ist), or CPI (M). The CPI (M)-led coalition victory in the 1967
West Bengal state elections spurred dissension within the party
because a Maoist faction headed a peasant rebellion in the
Naxalbari area of the state, just south of Darjiling (Darjeeling).
The suppression of the Naxalbari uprising under the direction
of the CPI (M)-controlled Home Ministry of the state govern-
ment led to denunciations by Maoist revolutionary factions
across the country. These groups—commonly referred to as
Naxalites—sparked new uprisings in the Srikakulam region of
Andhra Pradesh, Bihar, and other parts of  West Bengal. In
1969 several Naxalite factions joined together to form a new
party—the Communist Party of India (Marxist-Leninist)—CPI
(M-L). However, pursuit of insurrectionary tactics in the face of
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harsh repression by the government along with an array of
ideological disputes kept Naxalite factions isolated in their local
bases.
In the 1990s, the CPI (M) enjoys the most political strength of
any communist group. Nationally, its share of the vote has
gradually increased from 4.2 percent in 1967 to 6.7 percent in
1991, but it has largely remained confined to Kerala, Tripura,
and West Bengal. In Kerala the CPI (M) in coalition with other
parties wrested control from the Congress and its allies
(frequently including the CPI) in 1967, in 1980, and in 1987.
Support for the CPI (M) in Kerala in general elections has
ranged from 19 percent to 26 percent, but the party has never
won more than nine of Kerala’s twenty seats in Parliament.
From 1977 to 1989, the CPI (M) dominated Tripura’s state
government. It won two parliamentary seats in 1971, 1980, and
1984, but it lost all of  its seats in 1977, 1989, and 1991. In West
Bengal, the CPI (M) has ruled the state government with a
coalition of other leftist parties since 1977, and, since that time,
the party has also dominated West Bengal’s parliamentary
delegation.
Support for the CPI is more evenly spread nationwide, but it is
weak and in decline. The CPI share of the parliamentary vote
has more than halved from 5.2 percent in 1967 to 2.5 percent in
1991.
In 1982 a CPI (M-L) faction entered the parliamentary arena by
forming the Indian People’s Front. In the 1989 general
elections, the front won a parliamentary seat in western Bihar,
and in 1990 it won seven seats in the Bihar legislative assembly.
However, the Indian People’s Front lost its parliamentary seat
in the 1991 parliamentary elections when its vote in Bihar
declined by some 20 percent.
Leded by Somnath Chatterjee, the CPI-M took 5,5% of vote in
last legislative election (May 2004) and it has 53 MPs. It formed
with the Communist Party of India (CPI), and two other left-
wing groups, the Left Front, that has 59 MPs and 7,6%. They
support new India National Congress’ government, but
without taking part in it.

Janta Dal
Janata Dal is an Indian political party which broke off from the
the Janata Party. It first came to power in 1989, after allegations
of corruption, known as the Bofors affair, caused Rajiv
Gandhi’s Congress (I) to lose the elections. The National Front
coalition that was formed consisted of the Janata Dal and a few
smaller parties in the government, and had outside support
from the BJP and the Communists. V. P. Singh was the Prime
Minister. In November 1990, this coalition collapsed, and a new
government headed by Chandra Shekhar which had the support
of the Congress (I) and a faction of the Janata Dal came to
power. This coalition fell shortly causing new elections in June
1991 which brought the Congress back to power.
Its second spell of power started in 1996, when the Janata Dal-
led United Front coalition came to power, with outside support
from the Congress, choosing H. D. Deve Gowda as their Prime
Minister. Congress (I) withdrew their support in less than a
year, hoping to gain power with the support of various United
Front constituent groups, and Inder Kumar Gujral became the

next Janata Dal Prime Minister. His government fell in a few
months, and in February 1998, the Janata Dal-led coalition lost
power to the BJP.
This party has had several splits. Amongst the larger splinter
groups include the Rashtriya Janata Dal, which rules the state of
Bihar, and the Janata Dal United Party, whose leader George
Fernandes is India’s Defense Minister. Several smaller splinter
groups also exist.

Nationalist Congress Party
The Nationalist Congress Party  was formed on May 25,
1999, by Sharad Pawar, P.A. Sangma, and Tariq Anwar after they
were expelled from the Congress (I) Party for questioning why
Sonia Gandhi should be leader, when she was born an Italian
citizen.
In January 2004, Sangma quit the NCP to join with NEPF as
Sharad Pawar was getting closer to NCP’s enemy Sonia Gandhi.
The NCP considers itself a progressive, secular party that stands
for “democracy, Gandhian secularism, equity, social justice, and
federalism.” It positions itself as a moderate, left-leaning
alternative to the Bharatiya Janata Party (BJP) and the Congress.
The party’s election symbol is an analog clock that reads 10:00.

NCP Policies
• Establishment of a national agricultural policy
• Establishment of a national policy to empower women
• Review and revision to the national health policy to add a

separate sub-component on women’s health
• Integrated implementation of a national nutrition policy to

merge and coordinate various services provided by different
government departments and agencies

• Citizenship law reform to stipulate that high offices in
government be confined to natural-born Indian citizens

• Reserving for women one-third of  the seats in parliament
and in state legislatures

• Enactment of a competition law to protect against corrupt
practices

• Enactment of a bio-diversity law to protect bio-diversity and
intellectual property

• Enactment of a law establishing an independent telecasting
authority

State, Regional, Cast Based Political Parties

Introduction
Given India’s social, cultural, and historical diversity, it is only
natural that regional parties play an important role in the
country’s political life. Because of  India’s federal system, state
assembly votes are held in an electoral arena that often enables
regional parties to obtain power by espousing issues of regional
concern. Simultaneously, the single-member district, first-past-
the-post electoral system has given the advantage to national
parties, such as the Congress, which possess a realistic chance of
gaining or retaining power at the national level and the oppor-
tunity to use central government resources to reward their
supporters. Although regional parties have exercised authority
at the state level, collectively they receive only from 5 to 10
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percent of the national vote in parliamentary elections. Only
during the governments of the Janata Party (1977-79) and the
National Front (1989-90) have they participated in forming the
central government. However, as India’s party system becomes
more fragmented with the decline of the Congress (I), the
regional parties are likely to play an important role at the
national level.
Regional political parties have been strongest in Tamil Nadu,
where they have dominated state politics since 1967. Regional
parties in the state trace their roots to the establishment of the
Justice Party by non-Brahman social elites in 1916 and the
development of the non-Bhraman Self-Respect Movement,
founded in 1925 by E.V. Ramaswamy Naicker. As leader of  the
Justice Party, in 1944 Ramaswamy renamed the party the
Dravida Kazhagam (DK—Dravidian Federation) and de-
manded the establishment of an independent state called
Dravidasthan. In 1949, charismatic film script writer C.N.
Annadurai, who was chafing under Ramaswamy’s authoritarian
leadership, split from the DK to found the DMK in an attempt
to achieve the goals of  Tamil nationalism through the electoral
process. The DMK dropped its demand for Dravidasthan in
1963 but played a prominent role in the agitations that success-
fully defeated attempts to impose the northern Indian language
of Hindi as the official national language in the mid-1960s. The
DMK routed the Congress in the 1967 elections in Tamil Nadu
and took control of the state government. With the deteriora-
tion of  Annadurai’s health, another screen writer, M.
Karunanidhi, became chief minster in 1968 and took control of
the party after Annadurai’s death in 1969.
Karunanidhi’s control over the party was soon challenged by
M.G. Ramachandran (best known by his initials, M.G.R.), one
of  South India’s most popular film stars. In 1972 M.G.R. split
from the DMK to form the All-India Anna Dravida Munnetra
Kazhagam (AIADMK). Under his leadership, the AIADMK
dominated Tamil politics at the state level from 1977 through
1989. The importance of  personal charisma in Tamil politics
was dramatized by the struggle for control over the AIADMK
after M.G.R’s death in 1988. His widow, Janaki, herself  a former
film star, vied for control with Jayalalitha, an actress who had
played M.G.R.’s leading lady in several films. The rivalry allowed
the DMK to gain control over the state government in 1989.
The AIADMK, securely under the control of Jayalalitha, who
was cast as a “revolutionary leader,” recaptured the state
government in 1991. However, since 1980, the Congress (I),
usually in alliance with the AIADMK, has won a majority of
Tamil Nadu’s seats in Parliament.
After three decades of Congress rule, the politics of Andhra
Pradesh during the 1980s also became dominated by a charis-
matic film star who stressed regional issues. In 1982 N.T. Rama
Rao (popularly known as N.T.R.), an actor who frequently
played Hindu deities in Telugu-language films, formed the
Telugu Desam. The party ruled the state from 1983 to 1989. It
also won thirty of Andhra Pradesh’s forty-two parliamentary
seats in 1984. With the objective of enhancing Andhra
Pradesh’s regional autonomy, N.T.R. played a key role in the
formation of the National Front coalition government in 1989.
However, in the 1989 elections, the Telugu Desam won only

two parliamentary seats and lost control over the state govern-
ment to the Congress (I). It was able to improve its showing to
thirteen seats in Parliament in the 1991 elections. The Telugu
Desam returned to power in Andhra Pradesh after winning the
state legislative assembly elections in November 1994.
The Akali Dal (Eternal Party) claims to represent India’s Sikhs,
who are concentrated primarily in Punjab. It was first formed in
the early 1920s to return control of gurdwaras (Sikh places of
worship) to the orthodox Sikh religious community. During
the 1960s, the Akali Dal played an important role in the struggle
for the creation of Punjab as a separate state with a Sikh
majority. Even with the majority Sikh population, the Akali
Dal’s political success has been limited by the Congress’s ability
to win votes from the Sikh community. The Akali Dal won
nine of  Punjab’s thirteen parliamentary seats in the general
elections of 1977 and seven in 1984 but only one in the 1971
and 1980 elections. Similarly, the Akali Dal headed coalition state
governments in 1967 and 1977 and formed the state govern-
ment in 1985, but it lost state government elections to the
Congress (R) in 1972, and to Congress (I) in 1980 and in 1992.
As the 1980s progressed, the Akali Dal became increasingly
factionalized. In 1989 three Akali Dal factions ran in the
elections, winning a total of seven seats. The Akali Dal factions
boycotted parliamentary and state legislative elections that were
held in February 1992. As a result, voter turnout dropped to
21.6 percent, and the Congress (I) won twelve of Punjab’s
thirteen seats in Parliament and a majority of seats in the
legislative assembly (see Twentieth-Century Developments, ch.
3).
The National Conference, based in Jammu and Kashmir, is a
regional party, which, despite its overwhelmingly Muslim
following, refused to support the All-India Muslim League
(Muslim League—see Glossary) during the independence
movement; instead it allied itself with the Indian National
Congress. The National Conference was closely identified with
its leader, Sheikh Mohammed Abdullah, a personal friend of
Nehru, and, after Abdullah’s death in 1982, with his son,
Farooq Abdullah. Friendship, however, did not prevent Nehru
from imprisoning Sheikh Abdullah when he became concerned
that the “Lion of Kashmir” was disposed to demand indepen-
dence for his state. Ultimately, Sheikh Abdullah struck a deal
with Indira Gandhi, and in 1975 he became chief minister of
Jammu and Kashmir. The National Conference remained
Jammu and Kashmir’s dominant party through the 1980s and
maintained control over the state government for most of the
period. In parliamentary elections, it won one of Kashmir’s six
parliamentary seats in 1967, none in 1971, two in 1977, and
three in 1980, 1984, and 1989. However, popular support for
the National Conference was badly eroded by allegations of
electoral fraud in the 1987 state elections—which were won by
the National Conference in alliance with the Congress (I)—and
the widespread corruption of the subsequent state government
under the leadership of Farooq Abdullah. There was little
popular sympathy for Farooq Abdullah and the National
Conference even after the government was dissolved and
President’s Rule declared in 1990. Jammu and Kashmir
remained under President’s Rule through 1995, and the absence
of elections makes it difficult to ascertain the extent of the
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National Conference’s popular support. Nevertheless, it appears
that Farooq and the National Conference remain discredited.
During the late 1980s, the AGP rose to power in Assam on the
crest of Assamese nationalism. Immigration to Assam—
primarily by Muslim Bengalis from neighboring
Bangladesh—had aroused concern that the Assamese would
become a minority in their own state. By 1979 attention was
focused on the controversial issue of determining how many
immigrants would be allowed on the state’s list of eligible
voters. The Congress (I), which gained a substantial share of
the immigrants’ votes, took a more expansive view of who
should be included while the Assamese nationalist organiza-
tions demanded a more restrictive position. An attempt to hold
state elections in February 1983, and in effect to force the
Assamese nationalists to accept the status quo, resulted in a
breakdown of law and order and the deaths of more than
3,000 people. The subsequent formation of a Congress (I)
government led by Hiteshwar Saikia was widely viewed in
Assam as illegitimate, and it was dissolved as part of the terms
of the Assam Accord that was signed between Rajiv Gandhi
and Assamese nationalists on August 15, 1985. The Assam
Accord also included a compromise on the voter eligibility issue,
settled the issue of the citizenship status of immigrants, and
stipulated that new elections were to be held in December. The
AGP was formed by Assamese student leaders after the signing
of the accord, and the new party won the December 1985
elections with 35 percent of the vote and sixty-four of 108 seats
in the state legislature.
The victory of the AGP did not end the controversy over
Assamese nationalism. The AGP was unable to implement the
accord’s provisions for disenfranchising and expelling illegal
aliens, in part because Parliament passed legislation making it
more difficult to prove illegal alien status. The AGP’s failure to
implement the accord along with the general ineffectiveness
with which it operated the state government undercut its
popular support, and in November 1990 it was dismissed and
President’s Rule declared. As the AGP floundered, other
nationalist groups of agitators flourished. The United Libera-
tion Front of Assam (ULFA) became the primary torchbearer
of militant Assamese nationalism while the All Bodo Students’
Union (ABSU) and Bodo People’s Action Committee (BPAC)
led an agitation for a separate homeland for the central plain
tribal people of  Assam (often called Bodos). By 1990 ULFA
militants ran virtually a parallel government in the state,
extorting huge sums from businesses in Assam, especially the
Assamese tea industry. The ULFA was ultimately subdued
through a shrewd combination of ruthless military repression
and generous terms of surrender for many of its leaders. The
ABSU/BPAC-led mass agitation lasted from March 1987 until
February 1993 when the ABSU signed an accord with the state
government that had been under the Congress (I) control since
1991. The accord provided for the creation of a Bodoland
Autonomous Council with jurisdiction over an area of 5,186
square kilometers and 2.1 million people within Assam.
Nevertheless, Bodo agitation continued in the mid-1990s as a
result of the demands of many Bodo leaders, who insisted that
more territory be included under the Bodoland Autonomous
Council.

Caste-Based Parties
One irony of Indian politics is that its modern secular democ-
racy has enhanced rather than reduced the political salience of
traditional forms of social identity such as caste. Part of the
explanation for this development is that India’s political parties
have found the caste-based selection of candidates and appeals
to the caste-based interests of the Indian electorate to be an
effective way to win popular support. More fundamental has
been the economic development and social mobility of those
groups officially designated as Backward Classes and Scheduled
Castes. Accounting for 52 and 15 percent of the population,
respectively, the Backward Classes and Scheduled Castes, or
Dalits as they prefer to be called, constitute a diverse range of
middle, lower, and outcaste groups who have come to wield
substantial power in most states. Indeed, one of the dramas of
modern Indian politics has been the Backward Classes and
Dalits’ jettisoning of their political subordination to upper
castes and their assertion of their own interests.
The Backward Classes are such a substantial constituency that
almost all parties vie for their support. For instance, the
Congress (I) in Maharashtra has long relied on Backward
Classes’ backing for its political success. The 1990s have seen a
growing number of cases where parties, relying primarily on
Backward Classes’ support, often in alliance with Dalits and
Muslims, catapult to power in India’s states. Janata Dal
governments in Bihar and Karnataka are excellent examples of
this strategy. An especially important development is the success
of  the Samajwadi Party, which under the leadership of
Mulayam Singh Yadav won the 1993 assembly elections in
India’s most populous state, Uttar Pradesh, relying almost
exclusively on Backward Classes and Muslim support in a
coalition with the Dalit-supported BSP.
The growing support of the BSP also reflects the importance of
caste-based politics and the assertiveness of the Dalits in
particular. The BSP was founded by Kanshi Ram on April 13,
1984, the birthday of  B.R. Ambedkar. Born as a Dalit in Punjab,
Kanshi Ram resigned from his position as a government
employee in 1964 and, after working in various political
positions, founded the All-India Backward, Scheduled Caste,
Scheduled Tribe, Other Backward Classes, and Minority
Communities Employees Federation (BAMCEF) in 1978.
Although both the BAMCEF and BSP pursue strategies of
building support among Backward Classes, Scheduled Tribes,
and Muslims as well as Dalits, Kanshi Ram has been most
successful in building support among the Dalit Chamar
(Leatherworker) caste in North India. In the November 1993
Uttar Pradesh state elections, Ram’s BSP achieved the best
showing of any Dalit-based party by winning sixty-seven seats.
At the same time, the BSP increased its representation in the
Madhya Pradesh state legislature from two to twelve seats. On
June 1, 1995, the BSP withdrew from the state government of
Uttar Pradesh and, with the support of  the BJP, formed a new
government, making its leader, Mayawati, the first Dalit ever to
become a chief minister of Uttar Pradesh. Observers as
doomed because of political differences, however, saw the
alliance.
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State Parties
• All India Forward Bloc
• All India Anna Dravida Munnetra Kazhagam
• Akali Dal
• Asom Gana Parishad
• Bihar Peoples Party
• Biju Janata Dal
• Dravida Munnetra Kazhagam
• Himachal Vikas Congress
• Indian National League
• Indian National Lok Dal
• Janata Dal (Secular)
• Janata Dal United Party
• Jharkhand Mukthi Morcha
• Kerala Congress (Mani faction)
• Muslim League
• National Conference
• People’s Democratic Party
• Revolutionary Socialist Party
• Rashtriya Janata Dal
• Rashtriya Lok Dal
• Samajwadi Party
• Telugu Desam Party
• Telangana Rashtra Samiti
• Trinamool Congress
• Shiv Sena

SUMMARY
Almost all the parties are discussed here, the regional , state and
national so that students will be able to analyze the ideologies
and the reasons for the fragmentation of the major national
parties.

ASSIGNMENT
Debate on a current issue which triggered any party to be in the
media hype
What are the reasons for the formation of the major national
parties?

Notes
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LESSON 23:
EFFECT OF FRAGMENTATION OF POLITICAL PARTIES

ON THE FORMATION AND WORKING OF THE GOVERNMENT

TOPICS COVERED
Declining single party dominance
Rise of regional parties
Coalitions—the pros and cons
Political reforms
Public awareness
Parliament and its Diminished Role

OBJECTIVES
The lesson teaches the effect of fragmentation on the formation
and the working of the government

DECLINING SINGLE PARTY DOMINANCE
AND THE RISE OF REGIONAL PARTIES
Since Independence for quite a long time we witnessed the
dominance of  a single party which had a vast majority. Except
for 1971 and 1984, the popularity graph of the dominant party
has slowly but steadily declined.
On the one hand, the Congress, which was once the dominant
party, has started slowly diminishing in numbers. On the other
hand, we see the rise of  regional parties. In the Twelfth and the
Thirteenth Lok Sabha, the Opposition and the ruling coalition
have diverse range of regional parties supporting them. In both
the Twelfth and the Thirteenth Lok Sabha, regional parties
played a major role. Another important aspect is the
regionalisation of a number of national parties. A number of
so-called national parties, like the BSP, CPI (M), CPI, JD, Samata
Party etc., are confined to certain States or areas. So, in effect they
have also become regional parties. We, the regional parties, are
also confined to some areas and they are also confined to some
areas. Even the BJP and the Congress are confined to certain
parts of  the country. So, there would be coalition governments
in future also.
It is because if you see the number of parties in Lok Sabha, in
the First Lok Sabha, it was 22; in the Second Lok Sabha, it was
12; in the Third Lok Sabha, it was 20 and the Fourth Lok
Sabha, it was 19. So, like that, it you see, in the present Lok
Sabha, there are 38 political parties.  Some of the countries like
America and Britain, they are having two-party system, whereas
we are having multi-party system. Naturally, when there is
multi-party system, there would be some gap which some
political party will have to fill. That is how the Telugu Desam
Party and so many other parties have worked, Now, gradually,
the number of political parties represented in the Lok Sabha has
increased from 22 in the First Lok Sabha to 38 in the Thirteenth
Lok Sabha. Due to the increase in the number of political
parties, there is a need for coalition government. Some political
parties as well as some leaders have lost people’s faith. So,
somebody has to fill the gap and the regional parties are filling
that gap. That is why, the number of  political parties is increas-
ing in a big way.

If we see unstable coalitions, we had different coalitions under
different leaders like, late Shri Morarji Desai, late Shri Charan
Singh, Shri V.P. Singh, Shri Chandra Shekhar, Shri Deve Gowda,
Shri Inder Kumar Gujral, and Shri Atal Bihari Vajpayee (first
tenure). Every day we used to talk as to how many days this
Government was going to stay. So much of  unstability was
there.
Sometimes, we talk about unstable coalitions vis a vis fall in
annual GDP growth rate over the previous year. The Govern-
ments of late Morarji Desai and late Charan Singh achieved 10.5
per cent growth rate over the previous year; the V.P. Singh
Government and the Chandra Shekhar Government achieved
4.7 per cent growth rate over the previous year and Shri Deve
Gowda’a Government achieved 2.7 per cent growth rate over
the previous year. This is one scenario.
If  we go to the other scenario, the Nehru era saw the most
stable single party Government at the Centre. However, during
1951-62, the average growth rate in GNP was 3.8 per cent per
annum. The average growth rate during the unstable nineties
has been 5.7 per cent per annum. What I am trying to emphasis
here is that sometimes, the stability depends upon the eco-
nomic policies and the approach of the Government. All these
things are dominating the growth rate. Even the stable
Governments are not able to achieve good growth rate. After
1991 economic reforms, the growth rate is increasing because of
the policies of the Governments.
The era of  ‘ism’ is also over. Previously, we used to talk about
communism, socialism and capitalism. Now, everybody is
talking about economic reforms with human face. Even China
is talking about economic reforms only. Even after being a
Communist country, Vietnam is talking about economic
reforms. China, it started economic reforms in 1978 and
Vietnam started economic reforms in 1989. In 11 years’ time
starting from 1989 to 2000 Vietnam is doing very well. They
have undertaken economic reforms and they have done very
well.
People are disillusioned with the performance of the govern-
ments. If we see, people want us to perform. They want that
their grievances should be redressed. That is what they are
expecting. It is because of  all these things there is erosion of
support for dominant parties. People are supporting those
Governments which are performing and people are not
supporting those Governments which are not performing.
Naturally, they are losing their base and support of  the masses.
Now, I want to quote a news item, which appeared in BBC on
14 September 1999. It said: —
“There are many who believe that India needs a more stable
system—a government with a clear majority that can deal with
important challenges rather than be distracted by the wheeling
and dealing needed to maintain a viable coalition.”
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Today, there is degeneration of  politics. In this respect, Profes-
sor Hiren Mukherjee once said: —
“...There never was a time in living memory when politics and
politicians were, almost rightfully, as denigrated, even degraded
and sometimes detested, in the eyes of our people as they are at
the moment.”
Previously, coalitions were confined to post-electoral power
sharing between parties who fought the elections on their own.
Kerala is the exception where the Left Democratic Front and the
United Democratic Front have been fighting each other since
1977.
 Except two to three States, all other States are without coali-
tions. At the same time, some parties at the Center join after
elections except the recent elections during which the (NDA)
had some pre-poll understanding with other parties. Upto
1996, the government was more or less homogeneous while
the Opposition was fractured.
If we take into consideration the three to four years after the
decline of  the Congress Party, during the first election of  1991,
there were three groups, three coalitions viz. the BJP and the
allies, Congress and the United Front. After the 1998 elections,
naturally, UF had some problem. If  you see the recent elections,
we are facing the problems. Now, NDA is clearly emerging
slowly. Even the Congress is aligning with other parties. Before
elections, they thought that they could get clear a majority and
that they can form the government on their own. But even the
Opposition parties are working in coalition. This is the reality
and this is how things are moving. Even the Opposition parties
are having pre-poll alliance. It is likely to become the order of
the day. Even if  tomorrow elections are held, there may be two
coalitions and some parties may join one and some may join
the other group. But finally it will be stablised. This is how
things are going to happen. Even now they are working. Even
if we see the world, coalition governments have been virtually
the norm in continental Europe. By the mid ’80s only Britain,
Spain and Greece had single party majority governments.
Coalitions have become as effective as single party governments.
They are all developing countries. Even the government in
Japan is surviving with a difference of  one vote. So a majority
of the countries of the world are working with coalition
governments. It is the reality. This is the situation even in the
developed countries.
Even if we see the economic integration in Europe, they are
having coalition governments. But they are having European
Common Market, Euro Currency, European Commission, etc.
Therefore, we can see that all over the world everybody is
working for the economic purpose rather than the political
agenda to get votes in the elections as everybody has to work for
the people.
We are having so many diversities in India. India is a very
diverse country with many languages, many religions, and many
cultures. Ours is a heterogeneous society. This is the difference
between our country and the other countries of the world.
As regards coalition governments, people are saying that they
are unstable, wheeling and dealing and that they lack consensus

on vital issues like reforms. It is also said that coalitions may
not work as effectively as single party government.
There are some advantages in the coalition system like accom-
modation of diverse interests, consensual decision-making etc.
It is also participatory, where there is no room for complacency
and where there is pressure to perform. A Coalition System is
also more sensitive and responsive to regional concerns. There
are strengths and there are weaknesses, but ultimately India has
reached the stage of coalition governments. One has to live in
that.
If  you see Kenichi Ohmac’s “The End of  the Nation State”, he
says:—
“So long as nation states continue to view themselves as the
essential prime movers in economic affairs, so long as they
resist—in the name of national interest—any erosion of central
control as a threat to sovereignty, neither they nor their people
will be able to harness the full resources of the global
economy.”
This is more or less a reality.
Today, in different States either regional parties or Congress or
Communist Parties or BJP leads different Governments. All
over the world different experiments are going on. Previously it
was the government of only one party and therefore only one
experiment. They were looking at the Centre. Today the
situation has changed. States are in competition among
themselves. We are now competing with other States. My
neighboring State, Karnataka, is competing with Andhra
Pradesh. The same is the case in Madhya Pradesh or
Maharashtra or Gujarat. Like that, States are competing among
one another where experiments are going on. So many people
are working in many directions. Finally we are working together
and wherever there are strengths, we are following them. We are
following all the successful stories adopted in different States.
There is more room for innovation and experimentation and
consensus is still possible.
If you see nation-wide, in different States we are having
different political parties and different governments. Yet we
have arrived at a consensus on so many issues of critical nature.
One such consensus has been on incentives for the industry.
Another is slab rate for taxation. These are all the major
decisions where we have got consensus. Previously, even when a
single party was ruling the nation, they never thought of it.
Today we are able to get consensus among all the political
parties with different ideologies.
If you see here the basic issues now are good governance,
economic reforms with a human face, decentralization, eradica-
tion of  poverty, extending basic needs and globalization. Apart
from politics, one has to tackle these even in coalition govern-
ments. The World Development Report for the year 2000-2001
(Consultation Draft) says: “Development programs can be
more effective in meeting local needs if they can draw on the
advantages of local information, local accountability and local
monitoring”. This is how we have to go in for decentralization.
When we look at all these things, as our Hon. Speaker has
rightly mentioned, there are two options; one is direct elections
and the other is indirect elections; one is parliamentary type of
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democracy and the other is presidential type of  democracy. We
are having parliamentary type of  democracy. In a presidential
type of democracy there are advantages and there are disadvan-
tages. If  you go in for presidential type of  democracy, you will
have stability. At the same time, the administration can be
paralysed by a hostile Parliament. Getting Bills and other
measures passed by it would be a problem. In the case of
parliamentary democracy we no doubt have instability. Everyday
we are working only to give stability.
One more thing is proportional representation as our Hon.
Speaker has rightly mentioned. Germany has proportional
representation with a qualifying vote of five per cent of total
votes cast. This is how if they get votes, on the basis of that
they are given proportional representation. This system is more
representatives and that is an advantage. It favors national
parties and eliminates small parties. But, if they get more votes,
they will get more seats. In the process, some regional parties or
small parties will be eliminated at the national level. If they get
more votes at the State level, they will get the proportional
representation. For that, they are keeping five per cent of the
total votes cast.
The Law Commission has recently given some recommenda-
tions that every pre-election coalition front should be treated as
a political party for the purposes of  the Tenth Schedule; 25 per
cent increase in strength of the Lok Sabha/State Assemblies to
be filled through a List System; and no-confidence against an
incumbent Prime Minister to be simultaneous with passing of
confidence in a successor. Recently we have seen so much of
instability for days together. If some political parties move the
no-confidence motion, after it is passed, we have to call for a
confidence motion in the next incumbent. It will take a lot of
time. The last time, it led to the dissolution of Parliament after
all other parties failed to form a government. If it comes
simultaneously, then there will be no instability.
All political parties are predicting the future. Sir Winston
Churchill has said long back that “political skill is the ability to
foretell what is going to happen tomorrow, next week, next
month, and next year. And to have the ability afterwards to
explain why it did not happen.” Then only things will happen.
What is going to happen tomorrow, all political parties have to
foretell. Accordingly we have to prepare ourselves.
If you see the future, the coalition governments have come to
stay in India. A coalition culture has been evolving slowly. If
you see yesterday, the National Front (NF) and the United
Front (UF) governments suffered from total instability. The
two UF Governments, one led by Shri Deve Gowda and
another by Shri I.K. Gujral, were not stable. After that came the
BJP led NDA government which also faced instability for some
time. Now what we are seeing is that everybody is trying to
adjust to these things. What I want to emphasize here is that all
the political parties are now learning the art of coalition. There is
no other way. People are fed up with elections. One has to live
with coalition and has to work with coalition. All parties have to
realize that the future is for coalition. So, in future, I am very
confident that coalitions can be stable. The coalition govern-
ment at the Centre is the example for that.

There should be public awareness. Thomas Jefferson has said
that the “quality of governance is ultimately dependent on the
quality of  citizenship. If  a nation expects to be ignorant and
free, it expects what never was and never will be.” This is in fact
a reality. As of  today ultimately good governance and perfor-
mance are very very important. That is how things are moving.
All of us have to work towards giving good governance.
Politics is only for elections. After the electrons, one has to work
for the betterment of the people.
One has to prosper and eradicate poverty. That is where the
politicians have to work. Even in India, coalition governments
are a reality. Those who are participating in the coalition have to
learn how to live with the coalition government. Then only, it
will be meaningful and it will help the nation.

COALITIONS PROS AND CONS
Coalitions are products of the political realities as they emerge in
a parliamentary democracy. These may result out of  the
complexities of a multi-party system where a number of
minority parties join hands for the purpose of running the
government. Coalition governments, however, are not restricted
to the developing societies only. There are quite a few countries
in the developed world too, where coalitions have been working
successfully for long.
As you all are aware, coalition governments emerged in India
after the General Elections of 1967 in six States and since then
we have seen coalition governments at the Centre as well as in
the States. Starting with 1989, we have had several minority
governments at the Centre, evolved either through formal
coalition arrangements or at times through informal under-
standing. It has been argued that at the national level, instability
in governments was created on several occasions not primarily
on account of the failure of the coalition experiment per se, but
mostly on account of the ‘incomplete coalitions’ formed as a
post-election arrangement, by the force of circumstances, with
the larger parties supporting the government choosing to
remain outside the government, but extending support to it in
Parliament. Except for the fall of the Janata Party Government
in early 1979, caused by a split in the ruling party, the subse-
quent fall of governments in mid 1979, 1990, 1991 and twice in
1997 was caused by the withdrawal of support by parties
supporting the government from outside. In most of these
cases, by the large, the coalition of parties in power remained
intact. The only exception to this in the fall of the government
in 1999, which was precipitated by the withdrawal of support
by one of the coalition, partners itself.
The reasons for coalition politics in India may be fragmentation
of mainline political parties and the emergence of regional
parties. Some analysts contend that our legislative institutions
today represent and reflect a greater plurality of interests
corresponding with the nature of our society which exhibits a
great degree of socio-political pluralism. There is a viewpoint
that the dynamics of  present day political realities, in a way, has
led to fractured electoral verdicts. It cannot, however, be said
that such verdicts are the outcome of a confused electorate nor
can they be attributed to any indecisiveness on the part of the
voters. The Indian voters have indeed shown that their interests
would be better served if  all the parties remain conscious of  the
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fact that they are an informed lot who want good governance
and consensual politics, along with a certain element of  stability.
India is a country which thrives in diversity—regional, ethnic,
linguistic, religious and social. That being so, there is a point of
view that coalitions could well be a reflection of our diversities
and pluralism, which have a bearing for the concept of federal-
ism. In such a scenario, it becomes incumbent upon political
parties and leaders to determine a mechanism for accommodat-
ing the diverse interests of the nation and perhaps a coalition is
one mechanism, which incorporates the multiplicity of
interests, ensures co-existence of various centers of solidarity
and accommodates various groups. Since the common political
culture reflects the sub-cultures of  social diversity, it becomes a
mechanism for effective governance. Proponents of such a view
hold that India is too pluralistic, socially and politically, to be
effectively governed by a bi-polar political system.
It has been widely held on the basis of experience that the
successful working of coalitions requires the clear identification
of the core of the coalition. The major partner in the coalition
needs to play a major role in ensuring that the coalition rules are
strictly adhered to. This would also require a strict adherence to
the principle of collective responsibility by the Council of
Ministers. Coalitions provide the ideal setting for a system of
collective leadership, vital for the success of  parliamentary
democracy.
In our country, we have seen coalitions coming up either before
the elections or after the elections. The pre-poll coalition is
considerably advantageous because it provides a common
platform to the parties in order to woo the electorate on the
basis of  a joint manifesto. The post-election union is intended
to enable constituents to share political power and run the
government.
Political instability cannot by itself be the result of an unstable
government. Also, there is no clearly visible link between the
existence of political instability and a coalition government. As
long as there is a broad political consensus and political
accommodation, there is very little scope for political instability.
If coalition partners pull the government in different directions,
it reflects on their art of governance, and not on the stability of
the system. In fact, in several cases, it is seen that a small
majority in the legislature can provide greater stability because
that forces the government and the coalition partners to act
more responsibly. By the same analogy, a government with a
large majority, too sure of  its position to bother about
accommodating diverse interests, could become a little less
responsive in its functioning. Thus, it is possible that even
when there is a small majority accommodating diverse interests
and sharing in power, the government can provide political
stability.
In the light of the experiences, there is a section of opinion
which feels that it is imperative to introduce various electoral
reforms to lend more stability to government. Various sugges-
tions like introduction of the ‘List System’ on the German
model to reduce the gap between the votes polled by the
political parties and the seats secured by them, clear proposal for
an alternative government if a no-confidence motion is carried,
curbing the evil influences of muscle and money power, state

funding of elections, reduction in the multiplicity of political
parties, etc., to list a few, have been made.
It is increasingly felt that the reasons, which were responsible for
the failure of coalition governments in recent times, are better
understood now and these are slowly disappearing. We have a
large number of  parties in our polity, which seek to represent a
wide array of interests and opinions. Experience has taught the
political parties that it is
cooperation that is needed and not confrontation, if they have
to
successfully run a government. We do not have to look far to
see how successful coalitions can be worked. The States of
Kerala and West Bengal have for long been working successful
coalitions. What we have to do is to try to strengthen the forces
of democracy at the national level.
India has entered another stage of political evolution wherein
coalition politics and coalition governments have become a
reality. The other reality is that of  a “hung Parliament” wherein
there is no one party or alliance that could provide a stable
government. If we have to remedy the situation, our political
parties need to learn as to how best to organize the polity and
its institutions so as to accommodate the varied diversities of
the Indian reality. More importantly, political parties and leaders
have to pay greater attention to the compulsions of coalition
politics if a proper coalition culture has to evolve and get
strengthened.
Elections represent the heartbeats of  democracy. If  it happens
to be too frequent or too irregular, democracy could collapse.
Thirteen elections in the life of a 52-year-old Republic may not
be warranting the pressing of alarm bells in any quarter. What
we are witnessing now could well be a transitional phase of a
polity like India. Several Western democracies also have gone
through such uncertain phases before coming to experience
high levels of  political stability. For a society as diverse as ours,
it may be too early to conclude that parliamentary system has
failed and that it is time we considered changing our system of
government in favor of  other models. Man’s ingenuity is yet to
discover a totally crisis-proof system of governance. Each
system has certain society-specific relevance, and rating the
success of a certain system in a particular society cannot be taken
as the criterion for its adoption in societies with different
characteristics. From a one-party predominant political system
to a multi-party polity, we have traveled a long way. Native
realities and emerging situations, coupled with rising aspirations
of the people, always influence the way the political system
functions. In the unfolding scenario, the political parties will
find it imperative to come to terms with the political realities of
the day and adjust themselves to provide a stable government,
either through coalitions or otherwise.

Parliament and its Diminished Role
In most countries there has been a decline of legislatures. The
cabinet and the bureaucracy have gradually eroded the signifi-
cance of parliament. A prime ministerial system of government
seems to be replacing what was traditionally known as the
parliamentary one. In the early period of independence, Nehru
took special care to give prestige to the parliament by attending
its sessions regularly, initiating major policy debates and
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admonishing members to keep up the dignity of the House.
This concern gradually diminished with the Prime Ministers
attendance of sessions going down. Parliament also began to
spend less time on critical matters of policy and budget. The
parliament has increasingly devoted more time to political
issues. But this time has increasingly been occupied more by
confrontation than debate. People have been treated to
unseemly behaviour of the members of parliament physically
fighting with colleagues, drowning other people’s voices or
flouting the ruling of the presiding officers. What was possible
on the streets has become possible on the floor of the House.
The result has been that during the period 1985 to 1995
discussions on the financial approvals of only a few ministries –
seven to be specific- have been taken up. The Demands for
Grants for as many as 11 ministries were not taken up for
detailed discussion even once and most of the time more than
85% of the Budget was passed without any discussion.
(Shastri, 1998:185-86)
Consequently, the role of  parliament in providing inputs to
policy through discussions on the financial proposals of the
government has considerably eroded. The members do not
have research assistance and are driven more by the political
considerations of their constituencies. The parliament has
increasingly devoted more time to political issues. The result has
been that during the period 1985 to 1995 discussions on the
financial approvals of only a few ministries – seven to be
specific- have been taken up. The Demands for Grants for as
many as 11 ministries were not taken up for detailed discussion
even once and most of the time more than 85% of the Budget
was passed without any discussion. (Shastri, 1998:185-86) In
view of this trend, the Parliament decided to set up Standing
Committees for most ministries in 1993. These committees
consist of members from both Houses of Parliament and
chairs are chosen by proportional party representation. Usually
highly regarded parliamentarians are chosen to lead the commit-
tees even if they belong to the opposition. Every committee
has a maximum of 45 members and each Member of Parlia-
ment serves a two-year term on at least one committee.
The objective was that this would provide for an opportunity
for detailed discussions of the financial proposals and also give
the members of parliament an occasion to give more consid-
ered opinion on the policy issues as suggested through the
proposed budget. The committees were designed to be a
mechanism that would provide meaningful dialogue between
the government and members of Parliament. A system was
established so that the legislators could consider matters of a
technical nature that Parliament, as a whole could not take time
to discuss. Continuous legislative oversight would ostensibly
be produced in a setting where there was a constant turnover as
the committees could avail themselves of the testimony of
expert witnesses, initiate studies, issue reports, and examine
draft legislation as a prelude to legislative action or postpone-
ment. (Rubinoff, 1996:727)
Despite the establishment of these committees, legislators are
dissatisfied with the way that they can influence the govern-
ment. Rubinoff  (1996) interviewed a larger number of
Parliamentarians who felt that the resources that they had at

their disposal to perform their tasks were inadequate compared
to those available to the executive branch. For the most part, the
inadequate time the new committees have had to prepare in-
depth studies has led to perfunctory reports not take seriously
by the government or the media. Another significant issue
pointed out by Rubinoff (1996) is that there is no incentive for
the ministers to take the new committees seriously as long as
they do not have to testify before them. With sessions closed to
the public and only secretaries (civil servants heading the
ministries) required to appear, there is no reason for busy
cabinet ministers to participate in committee activities. Since they
were not confirmed by the legislature and enjoy permanency of
tenure through constitutional provisions, the secretaries who
appear are not directly accountable to the parliamentary system.
The legislators unable to fall back on alternative sources of ideas
or policy are overwhelmed by the arguments put forward by the
bureaucrats. For all these reasons, the committees have not been
able to perform an effective role in policy making.
The responsibility of the legislature does not stop at approving
the financial outlays at the start of the year. It is also important
for the legislature to examine, after the financial year is over,
with the help of the audit reports prepared by the Comptroller
and Auditor General of India, if public money was spent
according to its intentions and whether there was any waste,
fraud or misuse. The work of the Public Accounts Committee
and the Committee on Public Undertakings relies on the audit
reports to examine this part of the government activity and
these committees have always been considered as important
pillars of  democracy and its watchdogs. Unfortunately, this
examination is also not taken seriously and is delayed by several
years. ‘As far as it has been possible to find out, the central
Public Accounts Committee has not yet given its report about
even the Bofors audit which is sometimes credited with
bringing down the government of  Rajiv Gandhi.’ (Joseph,
2000:2999) The financial irregularities that the CAG points out
neither catch the attention of the parliamentarians or of the
media.
An important bottleneck for members of parliament in taking
cognizance of policy ideas coming from diverse sources is the
fact that there is no provision of research staff to give them
support to identify important issues. Only those issues that are
politically volatile and visible tend to catch their attention. This
lack of expertise available to the members of parliament has
affected the working of the new committee system that has
been adopted in 1993. Among political parties in India,
tradition of strong research cells to support the legislative
activities of its representatives is weak. Parliament has a
rudimentary staff that can collect relevant data or refer to
important sources. There is a well-equipped library but the
actual research or drawing policy implications from data available
has to be done by the members of the parliament themselves.
Not many are inclined to do so and most do not have the
capability even if they may have the inclination. The result is
that these committees fall short of the role that Congressional
committees play in US even if they are modeled after them. The
tendency to pick up politically visible issues or those that will
find prominent place in the media becomes strong. Discussions
in the Parliament or in the committees are bereft of policy
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concerns. (see Mathur and Jayal, 1993 for discussion on drought
policy in Parliament and Jain, 1995 for similar discussion on
electronics policy)
In general, the Parliament has lost its sheen. There is general
apathy among its members towards parliamentary work,
absenteeism among members has assumed alarming propor-
tions and defections for money and office have been a common
phenomenon. (Kashyap, 2000:138) Frequently debates turn
into unruly fighting matches and pandemonium prevails on the
floor of the House. The result is that the role of the Parliament
as a body that seeks to influence government policy on the basis
of  it being the voice of  the people has suffered considerably.
The representatives also do not come from a background that
reflects these urges. It is important to point out that the
political parties also do not prepare them for this policy role.
The parties do not have any research organization that can frame
alternative points of view. It is left to the individuals to search
for such opinions from professionals and academics that they
may know or who are able to invite them to seminars and
discussions. Most of such inputs are of ad hoc nature and are
generated only through personal volition. The result is that the
members of Parliament have rarely demanded research support;
more committed among them use the well-equipped parlia-
mentary library or avail of  the services of  its professional staff.
Another reason why parliamentarians do not demand research
support is that they do not consider their role as a lawmaker as
very important. The constituency demands are so strong that
they can ignore them only at the peril of losing next elections.
The constituency sees its MP as an intermediary sorting out all
kinds of difficulties between the constituents and the authori-
ties that provide those services. These may range from
municipal problems, to getting employment, or even helping to
jump the queue in getting air and rail tickets, or gas or telephone
connection. As Surya Prakash (1995:50) says ‘The MP may be an
acknowledged authority on constitutional law, foreign relations
or defense. But this will hardly please his constituents. The
clogged drains and bad roads will, in all probability seal his fate.’

The Emerging Scenario
The early political leadership intended to shape India into a
developmental state through an ambitious strategy of eco-
nomic planning and by providing autonomy to central
institutions of  economic decision-making. The technical aura
implanted on planning was possible by creating a prestigious
Planning Commission as a unique institution away from the
normal functioning of the government. It was a tribute to this
‘uniqueness’ when critics called it a ‘super-cabinet’. The Planning
Commission was assigned a role notwithstanding the require-
ments laid down in the distribution of powers within the
federal system of government. National Development Council
consisting of all Chief Ministers was created as a federal
institution to take care of the views of the states in deciding
upon development policies. Considerable faith was placed on
the civil service in carrying out the development decisions
because of its cadre-based structure that placed the ICS/IAS in
all critical positions at the Center and the States. It was assumed,
as mentioned earlier, that these services will services will play a

neutral and impartial role and will not be influenced by local
pulls and pressures.
This centralizing process of intermeshed state institutions was
greatly supported by the centralizing tendencies in the Congress
party that dominated the political scene for around forty years.
Even during the 1950s and 1960s, control over important
decisions was highly concentrated in Jawaharlal Nehru and
those close to him. The story about more personal accumula-
tion of power by Indira Gandhi is too familiar to be retold.
Rajiv Gandhi made some feeble attempts to reverse these
centralization tendencies but gave up quickly. Narsimha Rao
knew that his survival lay in keeping final decisions to himself
and did not even make any effort to decentralize the system.
This kind of governmental system where the central state
institutions held sway is now eroded. The Congress party
organization structure, which sustained this centralizing system
by continually empowering its leader who was also the Prime
Minister, is now in complete disarray. The democratic upsurge
has led to the rise of entirely new groups as aspirants of power
and with ambition of controlling the state apparatus to corner
resources for their benefit. It has also led to formation of
parties with regional interests but with national ambitions.
Levels of political activity are much higher today than they were
in the past. Heightened politicization and growth of large
number of assertive and diverse groups has made consensus
hard to achieve and it seems that coalitions have come to stay.
Demands for decentralization will grow. As local communities
become politicized and begin to assert themselves, first effort
will be to struggle for control of  local resources. Already this is
being reflected in the environmental movements. There will be
a rise of community organizations that will demand greater
freedom from state control. This process will lead to increasing
role of voluntary agencies that will help mobilize local commu-
nities for this purpose.
The role of voluntary organizations will also grow as a source
of  shaping public policy. More and more voluntary groups will
try to federate themselves into larger associations to influence
public policy. The tendency to take up larger issues that affect
wider areas will grow. Water harvesting as a movement to
conserve water is spreading from the limited areas where the
first experiment were tried. Voluntary Health Association of
India is becoming an umbrella organization for a large number
of voluntary health groups working in different areas in the
country. The Right to Information movement is spreading to
different parts of the country and experience in one local area is
being transmitted to many others. Such examples are going to
multiply.
Panchayats as institutions of local governance will stabilize
themselves. With the constitutional amendments, states will
concede more powers and responsibilities to the panchayats.
State governments will play a supportive role in strengthening
local governance.
A centrally administered civil service attempting to bind the
entire country together will undergo a change. It will be more
state - directed with the Centre establishing norms and stan-
dards without the ability to enforce them. Administrative
reform to make administration more transparent and respon-
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sive to the people will be implemented. Forces of structural
adjustment and liberalization, together with technological
imperatives and grassroots pressures may provide the best
confluence of forces that can break bureaucratic resistance and
promote political will to make the administrative system more
open to reform and change
The most significant feature of the changed political system will
be regionalization of  Indian politics. Two other processes, apart
from the ones mentioned above, support the rise of regional
parties and regional elites. One is the increasing role of non-
governmental organizations in developmental activities at the
local level. The leadership of such organizations is rising in
visibility and is trying to build national alliances to influence
policy. These groups are also helping in the process of  deepen-
ing democracy. The other process is the emergence of  regional
capitalists. As Baru (1999:207-230) has shown, the process of
agrarian change in agriculturally prosperous states has allowed a
new generation of agrarian capitalists or other middle class
professionals to make a transition to capitalist entrepreneurs.
He has argued that regional political parties have been most
active in states where regional business groups have been more
dynamic and assertive.
The processes of regionalization in India will gain strength, as
globalization and liberalization become the avowed goal of
India’s development policy. One important implication of this
trend at the national level will be the persistence of coalition
governments. Regional parties will try to play a national role but
this they cannot do without forming coalitions with other
parties with similar goals. The culture of coalitions will tend to
stabilize. Perhaps the days of a single large national party ruling
at the Centre are gone.
One negative consequence of this trend will be that disparities
among states will grow. Those states that will develop the
capacity to negotiate with global economic actors will have
greater opportunities for investment. It does appear that with
development becoming more dependent on market forces and
less on state intervention, more endowed regions/districts will
do better creating further levels of disparities. Inter-state
conflicts may grow leading to states becoming more parochial
and narrow-minded in labour migration and employment.
Finally, to conclude, the institutions dispensing justice and
arbitrating in disputes between states and the Centre and
among states and between people and the State will play
increasing role in laying down policies and making the State to
act in protecting the rights of  citizens. In the emerging scenario,
the ability of political parties to resolve social conflicts may
decline and the ability of the legislative process in doing the
same may suffer. There will be more and more recourse to the
Courts and the constitutional arbitration machinery to deter-
mine social solutions to essentially political problems.
It is important to point out that democratization of Indian
polity is taking place amidst uneven and slow economic
development. Pockets of poverty are rising which are engulfing
large regions with large populations. Dismantling of a central-
ized planned system, though replaced by a more liberal regime,
and has not yet had an impact on the poor and the
marginalized. Privatization and the emphasis on the market is

further excluding the dalit and the minorities from the main-
stream. Distribution of economic benefits is getting skewed.
Obstacles to equal opportunity and more equitable distribution
are immense. It will require formidable skills political manage-
ment and considerable vision to see that the political
contestation is not violent and contained within an equitable
economic development

Decline of a Centralizing State Changing Nature of
Political Power in India
India adopted a democratic parliamentary system of govern-
ment with universal adult franchise at a time when there was
around 35% literacy rate with more than 50% people living
below the poverty line. Much of the effort since then has been
to empower the people to exercise their franchise effectively –
raising literacy rates and reducing poverty levels. The discourse
on democracy also centered round the core western liberal
concepts of  individual rights, freedom and equal opportunity.
It is in making evaluations against these ideals that we often
hear desperate accounts of how democracy is not functioning
well in the Indian context. The decline in the quality of public
life and state’s incapacity to meet the growing demands of  the
people is attributed to the pathology of the democratic political
system. Indeed, India faces a paradox. There is a rise in social
conflicts, the economy has been passing through difficult
phases and democratic institutions are continuously under
strain in trying to stem the tide of protest and violence in the
country.
Democracy, on the other hand, seems to have deepened and
widened its reach. The proportion of socially and economically
deprived people coming to vote their own choice has risen in
recent years. If there is so much turbulence at the level of
electoral outcomes, one of the fundamental reasons for it is
that the participatory base of electoral democracy has expanded
since the 1990s. The odds that a socially and an economically
deprived person will vote are much higher today than when the
country started on its path of democratic governance. (see for
elaboration Yadav, 1999)
This kind of democratic experience has severely strained the
system of governance particularly after the democratic participa-
tory upsurge in the last two decades. The difficulties were
compounded by the pattern of economic development that
took place in the country. While economic growth and removal
of poverty continued to dominate the development discourse,
the actual outcome of policies was far from the ideals set.
Population growth has continued to hover around 2-2.5% per
year; the rate of per capita income growth has been a little less
than the population growth, thus having not too substantial
impact on poverty levels. Illiteracy rates have come down but a
little less than half the population still is unable to read and
write. There has been economic development but it is highly
skewed. Some regions and states have done much better while a
few states with large populations have lagged behind consider-
ably. The dilemma of  increased political participation within a
system of restrictive economic benefits is the major challenge
that the policy maker’s face as the country enters the second
millennium.
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The Congress Party and Its Decline
For a long time the Congress party served as an umbrella party,
ironing conflicts and creating consensus on issues that threat-
ened to be divisive otherwise. This was the party that was in the
forefront of the national movement for independence and
under the leadership of Nehru formed the government after
independence. Among all the parties, this party has towered
over all others and has remained in power except for brief
periods from 1947 to 1995. It has been reduced to a minority in
opposition in the last few years.
The process of consensus building was the most important
characteristic of the party. Nehru’s personal domination of  the
party and the government did not overly constrain inner party
democracy. Internal democracy was maintained at least for two
reasons. First, Nehru took his role of implanting parliamentary
and democratic institutions on to the India soil rather seriously.
Secondly, his colleagues-both in government and party-were
those with whom he had personal relationships from the days
of  the freedom struggle when they were also companions in
British jails. They could advise him candidly without threaten-
ing his leadership. Thus dissent was expressed openly and
accepted in that spirit. The organizational structure of the party
was also such that it allowed for elections at every level from
local base upwards and parliamentary and organizational wings
working together.
This structure helped in creating conciliatory machinery within
the party at various levels, which prevented local conflicts from
becoming issues of national moment. As Manor (1988) points
out, the management of resources – at which many in the
Congress excelled – was essential to achieve reconciliation, to
mediate in factional disputes, and to influence political decisions
at state and district levels. Manor further described the Congress
party as a giant system of ‘transactional linkages, a mechanism
for the distribution of spoils in return for political support and
organizational loyalty. The main integrating ideas were oppor-
tunism, self-aggrandizement, the impulse to enter patron-client
relationships, and to forge deals. As a consequence the role of
the party in policy-making gradually diminished while its place
as an integrating mechanism in society came to be strengthened.
During the 1960s observers attributed much of  the success of
the Congress party to its ability to forge widespread patronage
networks which provided critical linkage between local demands
and central responses (Weiner, 1967; Kothari, 1975). These
naturally helped to solve a variety of  power conflicts. Gradually,
however, these links were destroyed. No elections were held
within the party after 1972 as Mrs. Gandhi started to appoint
persons to both governmental and organizational positions for
personal loyalty and not for their ability to articulate grass-roots
demands. These appointees did not have the capacity to
influence local behaviour and could not mediate between social
and political conflicts. As a result, Congress lost its pre-eminent
role in the political system. Rajiv Gandhi referred to its decline
when he called it a party of brokers of power and influence that
had converted a mass movement into a feudal oligarchy.
The party of 1970s onward unlike its previous incarnation-
became a centralized organization owing loyalty to single leader.
It lost touch with real issues and was interested in government

only so long as the flow of patronage continued. Loyalty to a
leader was also based on the ability to ensure this flow. The
result was that it fell prey to internal bickering and factional
fights that were more personal than policy related. People
oriented parties that were regional in nature and that responded
to sectarian interests multiplied and have become major
partners of coalition governments formed in 1989 and after
1996. Congress party itself has got reduced to one among many
in contrast to the hegemonic position it occupied in the political
system earlier.
The Congress Party’s unquestioned dominance in the 1950s and
1960s rested in part on the prestige it retained from its role in
India’s independence struggle, and in part on an intricate
patronage network that stretched from Delhi to India’s tens of
thousands of villages. (Kohli, 1996:118) The old patronage
system weakened due to various reasons. An important reason
was the decline of the Party organization. The central leadership
usurped the entire structure that linked the villages with the
highest decision making bodies lost its salience as no democratic
elections were held and all powers. The party began to depend
on a charismatic leader who relied on a group that was loyal to
her. The institution of a ‘high command’ emerged which was
supposed to take all decisions and enforce them on the basis of
loyalty among its followers. This was true of Mrs. Indira
Gandhi and her successor son, Rajiv Gandhi and so also of
Narsimha Rao who unsuccessfully tried to revitalize the party.
After 1996, the Congress has not been in power, but it contin-
ues to depend on a central leader without creating spending
adequate effort to create grassroots strength.
The decline of the Congress party can also be attributed to the
spread of democratic ideas and intensification of competitive
politics in India particularly after the defeat of Congress in 1977
elections that gave a verdict on the emergency imposed by Mrs.
Indira Gandhi. Many social groups that routinely accepted the
manipulations of political leadership now began to assert
themselves and began to struggle for their equal rights under
their own organizations and leaders. Leaders, in turn, also
found new opportunities to mobilize the deprived and
competition in Indian politics sharpened. An important factor
that influenced the sharpening of competition was the accep-
tance of the Mandal Commission that resulted in the
introduction of  reservation in government jobs and educa-
tional institutions for the ‘other backward castes’. Together with
the scheduled castes and tribes who had been constitutionally
provided these privileges, was added another group that
essentially consisted of castes working on land and some of
whom had done well in the aftermath of land reforms and
green revolution.

SUMMARY
The fragmentation of the parties has aroused many regional
sentiments among the people. The effects of  the fragmenta-
tion has made coalition governments a necessity. This has led to
a loss of a centralized state and wastage of money and power.

ASSIGNMENT
Prepare a case study, on the party of  your choice, its fragmenta-
tion and its effects on the general public.
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LESSON 24:
ELECTORAL SYSTEM

TOPICS COVERED
Universal suffrage
Types of  representation
Theories of representation
Universal adult franchise
Territorial representation
Financial representation
Proportional representation
Minority representation
Communal representation
Electoral system in India

OBJECTIVE
The students should learn about the how the electoral system
works in India and what are the different types of ways to be
represented in the electoral system.
Universal suffrage: - In all progressive countries universal
adult suffrage has been introduced. All men and women who
have attained the age of majority are given the right to vote.
The only limitation is that of the age. The persons who are
specifically excluded are the minors, lunatics, hardened criminals,
paupers and aliens.
Excluded classes: -Although the right of voting is to be given
to all, there are certain persons living in a state who cannot be
given that right. The right to vote is a political right, which can
be extended only to citizens. Hence aliens have no right to vote.
Voters should also possess some moral qualifications. The right
of voting should not be given to those who are mentally unfit.
Women suffrage: - For long time men alone were considered to
be fit to enjoy the right to vote. In nineteenth century J.S.Mill
advocated the cause of women and insisted that they also
should be given the right to vote. However only in the twenti-
eth century women were enfranchised. Even in Switzerland till
recently women were deprived of this right. This system is
known as “universal manhood suffrage.”
Joint Electorate and Communal Electorate: Under, the system
of joint electorate, all the voters belonging ‘to a constituency
vote together for a particular candidate. A person who is elected
from a constituency represents all the voters irrespective of their
caste, and religious differences.
Whereas under communal electorate separate represen-tations
can be given to religious or linguistic minorities. The British
Government introduced the communal representation in India.
British government gave separate representation to Muslims
and later on to Sikhs. Under the Government of India Act
1935, provision was made for separate representation to Indian
Christians, Anglo-Indians, And Europeans. The scheduled

castes also were put in separate category. Under the constitution
of India joint electorate have been provided for.
Open Ballot and Secret Ballot System:-Under the open
ballot system the voters vote publicly. Before the introduction
of secret ballot, a voter was required to go to the polling station
and mark publicly or write on the ballot paper the name of the
candidate for whom he wishes to vote. The ballot boxes were
also kept in public. This system was quite popular in nineteenth
century. In modern times it is not used. . Under the secret ballot
system the voter castes his vote secretly. The voter cans caste his
vote to any candidate he likes without anyone knowing about it.
The voter is ‘given a ballot paper, in which he can mark by a seal
on the name or symbol of the candidate for whom he wishes
to vote. In secret ballot system, the elections can be conducted
peacefully without any disturbances.
Single and Multiple Member Constituency: -Under single-
member method the whole country is divided into as many
constituencies as there are seats to be filled up and one member
is returned from each constituency. Each constituency should
have a minimum number or voters as are sufficient to elect a
representative. In India, the whole country is divided into 542
parliamentary constituencies and the Lok Sabha has a strength
of  five hundred and forty two. Garner, holds that the single
member constituency system “increases the responsibility of the
voter in choosing his representative and at the same time,
perhaps, intensifies the interest of the representative and
increases his responsibility to his constituency.”
In multiple member constituency system, constituencies are
larger in size. From each constituency two or more representa-
tives are sent to the legislature. In this method each voter has as
many votes as there are’ seats to be filled. Such a system gives
greater freedom in selection and persons with superior qualities
can be returned to the legislature. In this system the local
interests do not dominate and the members can think in terms
of the nation as a whole. This method is adopted for the
purpose of ‘proportional, representation of different interests
in the country.
By -election: -At the time of general election all the seats in the
legislature may be filled up. However there are possibility that
certain seats lay fall vacant before the next general election. In -
such cases, by elections are, conducted to fill the vacancies
Types of Representative: - There are two views regarding the
essential nature of an elected representative. According to one, he
is simply an agent or delegate, who has to vote in the legislature
according to the instructions of his constituent. The other holds
that a representative is a senator, who is chosen for his superior
wisdom and integrity, and who is, therefore, free to use his best
judgement upon the issues he is called upon to decide. The
former may be called the theory of ‘instructed representation’ and
the latter of ‘unrestricted representation.’
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THEORIES OF REPRESENTATION
We live in an age which is no parallel to the small states of
antiquity. Modern states are large states with enormous area and
population. Its structure and problems are complex and varied.
It is, therefore, physically impossible for the people to meet
together and deliberate on diverse economic, social and political
problems. The will of the state is, accordingly formulated and
expressed not directly by the people themselves but by their
representatives. In a representative democracy people elect their
representatives to exercise the power of the state. The people are
the ultimate repository and the source of sovereign power.
They-delegate it to their representatives for a limited period.
They are -given a mandate by the people to carry out their will.
In a representative government all the organs of it, like the
legislature, executive and judiciary are to be elected by the people.
But in actual practice judiciary, in most of  the democracies are not
elected. The executive is elected directly, or indirectly appointed.
Therefore, when we discuss about modern representative
government, at least the representatives, directly chosen by the
people constitute the legislature.
J.S. Mill defines representative democracy, as one in which “the
whole people or some numerous portion of them exercise the
governing power through deputies periodically elected by
themselves.” For the functioning of representative democracy
political parties are indispensable. Elections are contested
through political parties and representatives elected are the
nominees of  the party. Each political party submits its
programme before the people and the party, which secures
majority in election, becomes entitled to form the government.
The party in power endeavors to implement the programmes,
which the people have approved. Thus representative democracy
attribute the ultimate source of authority to the people.
Representative government as distinguished from direct
democracy is based on the principle that popular sovereignty can
exist without popular government. The primary means by
which the people exercise their sovereignty is the vote. Those
who are qualified by the law of the state to elect members of
the legislature form the electorate. The right to elect the
representative is known as franchise. Minors, lunatics, aliens etc.
are deprived of this right. A person who enjoys the right to
vote is known as a voter or an elector. Thus the electorate
consists of the whole population of the state minus those who
cannot vote. The electorate forms the popular sovereign in a
democracy. The nature and structure, the rules and practices
regarding the voting systems vary from state to state. Different
theories exist about the franchise. Thus, there are different
systems of franchise.
The primary problem that naturally arises in the system of
elections is the question who, should be entitled to vote? It is a
question of dispute both in theory and practice. It was widely
held by theorists in the nineteenth century that every individual
has ‘the inalienable and sacred right’ to participate in the
governance of the country and that no one could be deprived
of this ‘upon any pretext’. The declaration of the Rights of
Man asserted ‘the law is an expression of the will of the
community, all citizens have the right to concur, either person-
ally or by their representatives, in its formation.” But writers like

Bluntschli, J.S. Mill and Henry Maine argue that all the people
of a state should not be given franchise. Franchise, according to
them; is a sacred right, which requires judicious exercise of
judgement. The illiterate and ignorant people cannot be given
this right, because they are incompetent to exercise it properly.
Hence certain restrictions are laid on the basis of sex, race,
property or education. Thus, the universal adult and the
restricted adult systems of franchise are the two main patterns
in existence.

UNIVERSAL ADULT FRANCHISE
By Universal Adult Franchise we mean that every person, both
male and female, above the age of maturity, irrespective of  caste,
color, creed, property, education or profession, is entitled to
enjoy the right to vote in the elections. The idea underlying this
principle is that the ultimate sovereignty lies with the people as a
whole and not with a particular section of  the society. At
present nearly all the civilized countries like England, USA,
France, India, etc. have adopted this principle of  ‘Adult Suffrage’
and accordingly all adults enjoy the right to vote. The age of
attaining maturity is fixed by the state. In England and India it
is 18 years and in Switzerland 20 years.
Arguments in favor of universal Adult Franchise: - The
principle of Universal Adult Franchise possesses some funda-
mental merit. The merits are as follows.
1. It is In accordance with democratic principal-Democracy is a

government of the people, by the people and for the people.
If the principle of Universal Adult Franchise is not
introduced, it will be the negation of the principles of
democracy.

2. Leads to National Unity:- The system of Universal Adult
Franchise is quite essential for the maintenance of national
unity. If  only a section of  the people are given the right to
vote, then the entire people of the state would not consider
the government as their own. The people would be divided
into two groups and the people who do not enjoy the right
to vote may not extend willing co-operation to the
government. If the system of Universal Adult Franchise is
introduced, then all the citizens would consider the state as
their own.

3. Laws are universal in application:- Laws of the state affect all
alike. They are not meant for a particular community or a
section of the people. It is only when right to vote is
extended to all the people, the entire population would feel
that the laws are framed in accordance with their wishes.

4. Maintenance of peace and order:- The application of
Universal Adult Franchise will help maintain peace and order
in the state. All people would obey’ the laws if they are
framed in accordance with their wishes. People would also
extend their willing co-operation to the government and the
laws would never be violated. All this will help in the
maintenance of peace and order in the state.

5. Political Education: - An important merit of Universal Adult
Franchise is that, it gives political education to the people.
When all the people participate in election, they are bound to
think about the problems of the country and try to find
solutions for the problems. Political parties also explain their
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viewpoints to the people regarding national issues. It will
lead to the articulation of public opinion. In the absence of
political education democracy will be a farce.

6. It creates spirit of self-respect: - When every body gets a
chance to participate in election, people will develop a proud
feeling that they have a share in the government. They think
themselves a very important part of the machinery of the
state. This feeling of importance would create spirit of self-
respect and make them law abiding citizens.

7. Chances of Revolution Is less: - Where there is universal
Adult Suffrage, the government represent the entire mass of
public. Since the government represents alilhe people, no
section of the society will oppose its actions. They can change
the government if it does not function in accordance with
the wishes of the people. Hence there exist hardly any chance
of agitation, violence and revolution.

ARGUMENT AGAINST ADULT FRANCHISE
Writers like Bluntschli, J.S. Mill and Henry Maine argue that all
the people of a state should not be given franchise. Franchise,
according to them; is a sacred right, which requires judicious
exercise of judgement in the election of representatives. The
critics of Universal Adult Franchise advance the following
arguments in support of their viewpoints.
1. Illiterate and ignorant people should not be given the right

to vote: - The right to vote is not a natural right. In fact it is a
sort of special privilege which is conferred only on those
persons who have the necessary qualification to exercise it
judiciously. J.S. Mill argued that “I regard it as wholly
inadmissible that any person should participate in suffrage
without being able to read, write and perform the common
operations of Arithmetic. Universal teaching must precede
Universal enfranchisement. The exclusion of a class is
justified when that class is likely to make a dangerously bad
use of the vote.” Therefore it is argued that only educated
persons must be given the right to vote.

2. Ownership of property a base of franchise:- According to
the exponent of  this theory, those persons who own
property in the state .and pay taxes should only be given the
right to vote. In such case the representatives could frame the
laws in accordance with the wishes of the taxpayers.

Macaulay is of the opinion that if the people who do not
possess property are given the right to elect and to get elected,
then the administration will come under the control of the
poor and they will waste the national wealth. But we cannot
subscribe to this argument in modern time, as all people pay
taxes either directly or indirectly and the laws are applicable to all
the people equally.
3. Universal manhood suffrage:- Some people are of the

opinion that the women should not be given the right to
vote. The women, according to them; are physically weak and
are not capable enough to take an active part in politics. Their
proper place is home and not the political field. Their
participation in politics will disturb the peace at home. We
cannot agree with this argument also in modern age as
women are taking a very active and intelligent part in politics.

4. Inequality of citizens: - According to some critics of
Universal Adult Franchise, all the people are not equal. They
argue that nature has not created everybody equal and as such
all the people cannot be given similar kind of work.
Therefore, right to franchise should remain an exclusive
privilege of  those who are capable of  exercising it properly.

5. Franchise Is not a right but a responsibility: - Many scholars
consider that the right to vote is not a right but a
responsibility. Hence the responsibility of electing the
represen-tatives should become the prerogative of those
who are capable of  using it properly. If  it is extended to
undeserving people, there are every chances of misusing it.
Therefore, they argue that the right to vote should be
extended only to the capable and educated people.

There is no doubt that the system of Adult Franchise has been
criticized on various grounds and various arguments have been
advanced against it, but the fact remains that the merit of Adult
Franchise outweigh its demerits. In the absence of Universal
Adult Franchise democracy is incomplete and it cannot be a
success. Therefore, in modern time almost all the countries have
adopted the system of universal ‘Adult Franchise.’

TERRITORIAL REPRESENTATION
Territorial or geographic composition of  constituencies has
become the prevalent form of representation in most of the
democracies of the world. In this system the whole electorate
of the country is divided into territorial constituencies which
elect one representative, if it is a single member constituency or
more than one, from a multi-member constituency. The
representative represents the constituency from where he is
elected. All citizens living in that constituency elect him and he
represents the opinion of  all the people of  his constituency. In
a territorial constituency system the whole population of a state
is divided into; constituencies with more-or-less equal number
of voters. The’ election commission de-limits the constituencies
to accommodate the increase of voters in each constituency after
every census.

MERITS OF TERRITORIAL REPRESENTATION:
(a) Territorial representation makes election procedure simple,

practical and convenient. It ensures the principle of  equality,
namely “One person, one vote.” (b) It develops a close and
intimate relationship between the voters and the
representatives due to the limit of the area of the
constituency and the size of  the population. (c) Territorial
system entails lesser election expenditure due to the limit of
the area of the constituency (d) It avoids the complex
problems associated with functional representation and
provides a stable majority in the legislature.

DE-MERITS
(a) Territorial representation will tend to promote spirit of

localism and parochialism, among the representatives. The
representatives will lose the national perspective and tend to
become parochial. (b) The representatives will try to magnify
the local issues concerning their constituencies to the neglect
of national interests (c) Due to the restriction of choice of
candidates from the same constituency often persons who
are mediocre, get ticket to contest election (d) In this system,
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often the number of seats a party obtains will be dis-
proportionate to the percentage of votes it gets: In other
words there is no direct relation between the popular votes a
party gets and the number of seats it gains in the legislature
(e) In a multi cornered contest a candidate who secures only a
minority of total votes may be declared elected as the system
requires only relative majority to win a seat.

FUNCTIONAL REPRESENTATION
Many political scientists like G.D.H. Cole, Duguit, Webbs and
Graham Wallace are of the opinion that territorial representa-
tion is inadequate as it does not give representation to different
interests and professions. The interest of a doctor is different
from that of a lawyer, and the interest of a laborer is quite
different from that of a mill owner. The representative interest
of both the doctor and the lawyer and also the laborer and the
Mill owner. If the same representative tries to represent the
interest of the different categories of professions, he cannot do
justice to any of them. Hence these writers are of the opinion
that the Territorial representation should be replaced by the
system of functional representation.
In this system, the citizens are divided into constituencies on
the basis of their economic functions or occupational interests.
There will be separate constituencies for farmers, industrial
workers, manufacturers, teachers, journalists, doctors, lawyers,
government employees and housewives etc. Accordingly seats
for each profession should be fixed in the legislature. The voters
of each profession should elect their representatives to the
legislature. The supporters of Functional representation argue
that democracy can be successful only if all the professions get
adequate representation in the legislature.

MERITS OF FUNCTIONAL REPRESENTATION
1. All aspects of National life get representation: -. On the basis

of Functional representation all the great forces of national
life get representation. Industry, Commerce, Manufac-turing,
processing and even religion would find representation in
the legislature.

2. Democracy becomes real under the system of Functional
Representation: - According to G.D.H. Cole “real democracy
is to be found not in a single omnipotent Assembly but in a
system of coordinated functional representative bodies.”
Here each profession gets representation in the legislature.
Hence the legislature always functions in the interest of all
the professions.

3. One representative cannot represent all the functions and
interests: - In the system of  territorial constituency, one
person represents all the people and all the professions of
the constituency. One representative cannot do justice to
different interests and points of  view of  his constituency.

The advocates of Functional representation have been the
Guild socialists, the syndicalists, and the Italian Fascists.
Pluralists have also supported the system of Functional
representation. Their main argument is that, it is a better way of
obtaining representation for a cross section of interests in the
legislature. Graham Wallace is of  the opinion that second
chamber in the legislature should essentially be organised on the
basis of Functional representation. He argued that the lower

chamber should be organised on the basis of  Territorial
representation and this chamber should protect the general
interest of the people. But the second chamber should be
organised on the basis of Functional representation to safe-
guard the interests of different professions.

DEMERITS
There are several weakness in the system of Functional repre-
sentation. It is pointed out that in this system Function
becomes so important that it obscures the individual.
1. Functional representation destroys the unity of legislature:-

This system divides the legislature into various groups. The
members representing each profession will try to safeguard
the interests of their own profession. The legislature will
become faction ridden and no member will do anything to
promote national interest.

2. Classification of function is difficult: - It is quite difficult to
classify the various professions and to determine the number
of seats to be allotted to each profession. It makes the whole
election procedure very complex.

3. Functional representatives do not always safeguard
Functional interests:- It has been pointed out that functional
representative do not enter into active politics and care very
little about the interest of their profession.

4. Functional representatives do not represent National
interest:- Each member of the legislature should be
considered as the representative of the whole nation. If a
person is elected on the basis of functional representation he
cannot represent the nation.

5. Man is’ not only a functional entity: It is true that profession
always has great impact on the life of an individual. But there
are many other aspects, like, moral, social and political
besides profession, which need be taken care of. The person
elected on the basis of Functional representation cannot
represent all other aspects of individual life. Hence
Functional representation is considered harmful to the
interest of the society and the nation.

PROPORTIONAL REPRESENTATION
Citizen’s participation in the process of government is a very
important aspect of modern political thought. As democracy is
a government of the people, by the people and for the people,
we should ensure maximum participation of the people in the
process of the government. Democracy vests the ultimate
sovereignty in the people and they exercise it through their
representatives elected periodically.
Democracy may be broadly classified into two, direct and indirect
democracy. In the former, citizens directly take part in the
deliberations while in the latter the general public chooses their
representative to sit in deliberations. Due to the enormous
growth of population and extension of territory of the
modern states, direct democracy is unworkable and thus is
replaced by indirect or representative democracy. Therefore
choosing the right type of representative is of vital importance
for the success of  democracy.
In the earlier periods of  history, the right to choose the
representatives was limited to the property owners, taxpayers
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and males. But universal suffrage has become the accepted rule
in almost all the modern states. There are two methods of
electing the representatives. When voters themselves cast their
votes and elect the representative, the method of election is
direct. If the voters elect only intermediaries, who constitute the
electoral college, and the latter finally elect the representatives, it
is indirect election.
Before we proceed further, we may examine the meaning of
certain commonly used words in the parlance of  election. Vote
is a means to express one’s choice or option. Any person who
enjoys the right to vote is a voter. Election is the process of
choosing a representative from two or more contestants by
voting. Any person who has the right to participate in the
election is an elector and the whole body of electors is called the
electorate. The right to vote is called suffrage and right to
suffrage is called franchise.

MINORITY REPRESENTATION
It is very often maintained that the existing system of represen-
tation does not give representation to the whole people. A
candidate who secures majority of votes is declared elected
whatever be the margin of votes by which he wins. A successful
candidate represents the views of ’ his electors whereas others
who had supported an unsuccessful candidate remain
underrepresented, no matter with what insignificant margin of
votes their candidate might have lost. Sometimes the situation
becomes still worse as only a minority is represented and the
majority is left out without representation. Suppose there are
four candidates contesting an election; we may name the
candidates ABC and D and total electorate is ten thousand. In
the election A gets 2600 votes, B gets 2580 votes, C gets 2520
votes and D gets 2300 votes and the candidate A is declared
elected. In this case ‘A’ represents 26% of  the total electorate and
the remaining 74% are not represented. This way if a party
secures majority of seats in the parliament from all over the
country and forms the government, it will be in reality a
minority government; because they represent only a small
minority of the total population. Hence they do not reflect the
will of  all and do not carry a mandate of  the majority, which is
against the principles of  democracy. A true democracy should
represent the will of all. It is therefore, maintained that
minorities should be adequately represented. If they cannot
secure due representation, then it is not real democracy. In
certain other cases, a minority party or group is always defeated
in the election and therefore, the followers of such party or
group cannot get adequate representation. As our society is
divided into many political, racial, linguistic, religious and
communal groups, and each group put up their candidate in the
election, invariably the major political parties bag the seats. All
other candidates put up by various minority groups are defeated
and thus not represented. These groups may be present in all
the constituencies but have no adequate strength to win the
election in any constituency. In a real democracy all the sections
should be adequately or proportionately represented. In order
to avoid such anomalies and to ensure representation to all
‘se’iHh9ns of the population and to make democracy more
realistic, ‘some,’ other electoral systems are invented.

The scheme of proportional representation aims at giving
adequate representation to minorities. In envisages different
plans, but all plans are not varieties of proportional representa-
tion. The varieties of proportional representation are ‘Hare
system’ or scheme of ‘single transferable vote’ and the ‘list
system’. The rest are schemes of minority representation.
Minority representation aims at giving representation of some
kind to the minorities, but not in proportion to the number of
their votes. Whereas proportional representation gives represen-
tation to minorities, in proportion to their voting strength.
According to this system, the percentage of seats allotted to a
party or group in the legislature’ is in proportion to the
percentage of the total popular votes it has secured in the
election. For instance if party ‘X’ has secured 5% of the total
votes in the election it will get 5% of the total seats in the
legislature. The aim of this system is to ensure representation
of all sections of the population proportionate to their
numerical strength. There are two types of proportional
representation. Both these systems require a multi-members
constituency and the candidate is declared elected not on
securing majority votes but a minimum quota of votes required
to win

HARE SYSTEM
Thomas Hare formulated this system in 1851. The plan
advocated by Hare an English man in his book, “The election
of representatives” was introduced in Denmark by Andrae, a
minister, in 1855. Since then it was popularized in both the
countries. Hence it has been called Hare or Andrae system. It is
also called preferential system because of the preference, which a
voter is required to give to the candidate.
This system can work only in a multi-member constituency of
at least three seats. There is no upper limit, although Lord
Courteny suggested a fifteen-member constituency as a
reasonable limit. According to this system total number of
candidates to be elected is determined at first. Total number of
voters also should be known. From these two facts a minimum
‘quota’ is calculated. To secure election every candidate is required
to obtain a certain quota of votes. The quota represents the
number of votes necessary for the election of a candidate.
Different methods are followed to determine the quota. The
simplest is to divide the number of votes cast by the number
of  seats to be filled up, and the quotient is taken as the quota or
the number of votes necessary to elect candidate. But Droofs in
1881 found that in constituencies of 3 to 8 members, some-
times-inaccurate results are achieved in the practical operation of
this system. Hence he suggested his own method of  finding
out the quota. It is found by dividing the total number of
vote’s cast by one more than the number of  seats to be filled in
and adding one to the result-:
Quota = Total Number of  votes +1

Number of set +1
Thus if the total votes cast were 7000 and there are 7 seats to be
filled, in, the quota required to get a candidate elected will be.

7000 +1
7 + 1     875 + 1 = 876 votes
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split his votes and cast them to any party he likes or cast some
votes to one party and some to other parties. In other words if
a voter has five votes he can vote for three candidates from one
list and two candidates from another list. But he cannot give
more than one vote to anyone candidate. A voter has, as many
votes as there are number of seats. All votes cast in favor of
different candidates on the list are counted as votes for the list
itself.
The number of  votes required to secure a candidate’s elections is
determined by dividing the total number of votes cast by the
number of seats to be filled. Then, the quota divides the total
number of votes polled by each party list and the result is the
number of representatives to which each party is entitled. If all
the seats are not filled up, the party, which has the largest
fractional surplus, get the remaining seats. In this system the
party enjoys absolute discretion in appointing the representa-
tives. If anyone dies, the party appoints a substitute and there is
no by-election. According to this system, each party is allotted
certain number of seats proportionate to the votes secured by it
in the election. This is a simple system and followed by the
Scandinavian countries, Switzerland and Belgium.

OTHER SYSTEM OF MINORITY REPRESENTATION
The ideal behind both Hare and List system of proportional
representation are to ensure representation for all the minority
parties or groups in proportion to their numerical strength. But
minority representation is different from proportional represen-
tation. All systems of minority representation only ensure
some kind of representation to the minorities not necessarily
proportional to their strength. Some of the systems of
minority representations are discussed below.

1. THE LIMITED VOTE PLAN
This system works in multi-member constituencies of at least
three seats. Each voter is entitled for a fewer number of votes
than total number of candidates to be elected and he cannot
give more than one vote to one candidate. These votes must be
distributed to as many candidates as there are votes to cast. For
example, in a five-member constituency the voters are allowed
to vote only for four candidates or even less. The result is that
the minorities can get one or two seats. This system was used in
England, Italy, Portugal and Japan at various times, but no
longer in use anywhere.

2. THE CUMULATIVE VOTE SYSTEM
This system also works in a multi-member constituency. Each
voter has as many votes as the number of candidates to be
elected and is allowed to give all the votes to one candidate or
one vote each to each candidate or distribute them in any
manner he likes. For example, if there are five members to be
elected from a constituency, it is the option of the voter to
either give all his five votes to one single candidate, or give one
vote to each, or distribute them in any other way. This system is
also known as plumbing system. In this method even a small
minority can get representation by plumbing all their votes to
one candidate. The cumulative vote system prevails in the
legislature of the’ state of Illinois in the United States.

THE SECOND BALLOT SYSTEM
This system can work only in a single member constituency,
where according to the relative majority principle, the highest

polled candidate is declared elected. When there are only two
candidates contesting election for a single seat, one who secures
simple majority is declared elected. But when there are more
than two candidates, it may happen that the candidate elected
secures only a relative majority and not an absolute majority. For
example, if  in a constituency, three candidates are contesting;
candidate ‘A’ may secure 5000 votes candidate ‘B’ 4000 and
candidate ‘C’ 3000 votes. ‘A’ has secured a majority over ‘B’ and
‘C’ but candidate Band C have more votes between them than
the votes secured by ‘A’. Candidate Band C together have
secured 2000 more votes than candidate A. The representative
elected under such an electoral system represents only a minority
of  voters. To avoid such an unjust nature of  representation the
system of second Ballot is adopted to choose between the two
highest polled candidates after eliminating all others in the first
election. Who ever gets a majority of the votes in the second
election will be declared elected as the representative .of that
constituency. This system, in fact, does not ensure minority
representation,’ but ensures that the elected candidate represents
the majority opinion of the electorate.

COMMUNAL REPRESENTATION
A novel device of representation of minorities found its origin
in India during the British rule. Communal representation was
introduced with a view to giving representation to different
religious minorities. Every religious community secured a
separate representation. This was done in two ways. Firstly by
separate electorates, where voters of each community voted
separately for candidates of  their own community. The second
method was the reservation of  seats under a system of  joint
electorates as in the case of Scheduled Castes. The system of
communal representation has been abolished from the Indian
Republic as the division of people on the basis of religion is
harmful to the interest of the nation.

MERITS OF PROPORTIONAL REPRESENTATION
According to J.S. Mill “Proportional Representation is among
the greatest improvements yet made in the theory and practice
of government.” Its merit is that, it secures representation even
to the smallest minority. It gives every voter a real representative
in whose choice, he has a hand. It brings about justice in the
matter of representation of all sections of political opinion.
When every interest is duly represented, election does not
degenerate into a gamble. It offers an easy solution of the
baffling problems of minority representation and the legislature
becomes truly a mirror of public opinion and, as such, is a
representative Assembly of the nation. It is only under such
conditions that democracy really works as a government of the
people. Then proportional representation stands for the security
of minority and goes against the tyranny of the majority. Finally
it is based upon political opinion rather than on territorial area.

DEMERIT
There are certain serious defects found in the scheme of
proportional representation. It is the experience of many
countries, which have experimented with it that this scheme
leads to the growth of a large number of parties. The Mush-
room growth of parties each wedded to its separate and
sectional interests without any regard to the interests of the
nation as whole, is against the interest of the nation. Such a
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system will encourage disintegration, questioning the national
solidarity. Further this system will lead to the formation of
coalition government. Thus proportional representation
renders cabinets unstable, destroys their homogeneity and
makes parliamentary democracy unwork-able. It multiplies the
number of groups in the legislature thereby destroying the
national character of the legislature and makes it an area of
sectional and particular interest. In the words of Sidwick the
group representation will inevitably tend to increase
I pernicious class legislation. The system of proportional
representation is sufficiently complicated. The Hare system
puzzles the voters and places them under the mercy of the
counting authorities. In the list system there is, the danger of
corruption. Candidates are tempted to employ unfair and
corrupt means for their inclusion in the party list. It encourages
party maneuvering and enables the group managers to arrange
the list in such a way as to secure majority for their own
nominees. It also increases the influence of the party bosses.
On these grounds it is now generally believed that the introduc-
tion of proportional Representation is not desirable.

ELECTORAL SYSTEM IN INDIA
India is a constitutional democracy with a parliamentary system
of government, and at the heart of the system is a commit-
ment to hold regular, free and fair elections. These elections
determine the composition of the government, the member-
ship of the two houses of parliament, the state and union
territory legislative assemblies, and the Presidency and vice-
presidency.

Indian Elections -Scale of Operation
Elections in India are events involving political mobilisation
and organisational complexity on an amazing scale. In the 1996
election to Lok Sabha there were 1,269 candidates from 38
officially recognised national and state parties seeking election,
1,048 candidates from registered parties, not recognised and
10,635 independent candidates. A total number of 59,25,72,288
people voted. The Election Commission employed almost
40,00,000 people to run the election. A vast number of civilian
police and security forces were deployed to ensure that the
elections were carried out peacefully. The direct cost of
organising the election amounted to approximately Rs. 5,180
million.

Constituencies & Reservation of Seats
The country has been divided into 543 Parliamentary Constitu-
encies, each of which returns one MP to the Lok Sabha, the
lower house of the Parliament. The size and shape of the
parliamentary constituencies are determined by an independent
Delimitation Commission, which aims to create constituencies
which have roughly the same population, subject to geographi-
cal considerations and the boundaries of the states and
administrative areas. How Constituency Boundaries are drawn
up Delimitation is the redrawing of the boundaries of
parliamentary or assembly constituencies to make sure that there
are, as near as practicable, the same number of people in each
constituency.
In India boundaries are meant to be examined after the ten-
yearly census to reflect changes in population, for which

Parliament by law establishes an independent Delimitation
Commission, made up of the Chief Election Commissioner
and two judges or ex-judges from the Supreme Court or High
Court. However, under a constitutional amendment of 1976,
delimitation was suspended until after the census of 2001,
ostensibly so that states’ family-planning programmes would
not affect their political representation in the Lok Sabha and
Vidhan Sabhas. This has led to wide discrepancies in the size of
constituencies, with the largest having over 25,00,000 electors,
and the smallest less than 50,000.
Reservation of  Seats The Constitution puts a limit on the size
of the Lok Sabha of 550 elected members, apart from two
members who can be nominated by the President to represent
the Anglo-Indian community. There are also provisions to
ensure the representation of scheduled castes and scheduled
tribes, with reserved constituencies where only candidates from
these communities can stand for election. There was an attempt
to pass legislation to reserve one third of the seats for female
candidates but the dissolution of Lok Sabha for the 1998
election occurred before the bill had completed its passage
through parliament. System of Election Elections to the Lok
Sabha are carried out using a first-past-the-post electoral system.
The country is split up into separate geographical areas, known
as constituencies, and the electors can cast one vote each for a
candidate (although most candidates stand as independents,
most successful candidates stand as members of political
parties), the winner being the candidate who gets the maximum
votes. Parliament The Parliament of the Union consists of the
President, the Lok Sabha (House of the People) and the Rajya
Sabha (Council of States). The President is the head of state,
and he appoints the Prime Minister, who runs the government,
according to the political composition of the Lok Sabha.
Although the government is headed by a Prime Minister, the
Cabinet is the central decision making body of the government.
Members of more than one party can make up a government,
and although the governing parties may be a minority in the
Lok Sabha, they can only govern as long as they have the
confidence of a majority of MPs, the members of the Lok
Sabha. As well as being the body, which determines whom,
makes up the government, the Lok Sabha is the main legislative
body, along with the Rajya Sabha. Rajya Sabha - The Council of
States The members of  the Rajya Sabha are elected indirectly,
rather than by the citizens at large. Rajya Sabha members are
elected by each state Vidhan Sabha using the single transferable
vote system. Unlike most federal systems, the number of
members returned by each state is roughly in proportion to
their population.
At present there are 233 members of the Rajya Sabha elected by
the Vidhan Sabhas, and there are also twelve members nomi-
nated by the President as representatives of literature, science, art
and social services. Rajya Sabha members can serve for six years,
and elections are staggered, with one third of the assembly
being elected every 2 years. Nominated members The president
can nominate 2 members of the Lok Sabha if it is felt that the
representation of the Anglo-Indian community is inadequate,
and 12 members of the Rajya Sabha, to represent literature,
science, art and the social services. State Assemblies India is a
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federal country, and the Constitution gives the states and union
territories significant control over their own government.
The Vidhan Sabhas (legislative assemblies) are directly elected
bodies set up to carrying out the administration of the
government in the 25 States of India. In some states there is a
bicameral organisation of legislatures, with both an upper and
Lower House. Two of  the seven Union Territories viz., the
National Capital Territory of Delhi and Pondicherry, have also
legislative assemblies. Elections to the Vidhan Sabhas are carried
out in the same manner as for the Lok Sabha election, with the
states and union territories divided into single-member
constituencies, and the first-past-the-post electoral system used.
The assemblies range in size, according to population. The
largest Vidhan Sabha is for Uttar Pradesh, with 425 members;
the smallest Pondicherry, with 30 members. President and Vice-
President The President is elected by the elected members of the
Vidhan Sabhas, Lok Sabha, and Rajya Sabha, and serves for a
period of 5 years (although they can stand for re-election). A
formula is used to allocate votes so there is a balance between
the population of each state and the number of votes assembly
members from a state can cast, and to give an equal balance
between state and national assembly Parliament members. If
no candidate receives a majority of votes there is a system by
which losing candidates are eliminated from the contest and
votes for them transferred to other candidates, until one gain a
majority.
The Vice President is elected by a direct vote of all members
elected and nominated, of the Lok Sabha and Rajya Sabha. The
single transferable vote system. Election for the members of
the Rajya Sabha and the President are carried out using the
single transferable vote system. The single transferable vote
system is designed to ensure more diverse representation, by
reducing the opportunity for blocks of voters to dominate
minorities. The ballot paper lists all candidates standing for
election and the voters’ list them in order of preference. A
threshold number of votes, known as the ‘quota’ is set, which
candidates have to achieve to be elected. For presidential
elections the quota is set at one more than half the number of
votes, ensuring that the winner is the candidate who gets a clear
majority. For the Rajya Sabha the quota is set at the number of
votes that can be attained by just enough MPs to fill all the seats
but no more. Votes that are deemed surplus, those given to
candidates who have already got a full quota of votes, or votes
given to candidates who are deemed to be losing candidates, are
transferred according to the voter’s listed preferences, until the
right number of candidates have been elected.
Independent Election Commission An independent Election
Commission has been established under the Constitution in
order to carry out and regulate the holding of elections in India.
The Election Commission was established in accordance with
the Constitution on 25th January 1950. Originally a Chief
Election Commissioner ran the commission, but first in 1989
and later again in 1993 two additional Election Commissioners
were appointed. The Election Commission is responsible for
the conduct of elections to parliament and state legislatures and
to the offices of the President and Vice-President. The Election
Commission prepares, maintains and periodically updates the

Electoral Roll, which shows who is entitled to vote, supervises
the nomination of candidates, registers political parties,
monitors the election campaign, including candidates’ funding.
It also facilitates the coverage of the election process by the
media, organises the polling booths where voting takes place,
and looks after the counting of votes and the declaration of
results. All this is done to ensure that elections can take place in
an orderly and fair manner.
At present, there are two Election Commissioners appointed by
the President. Chief Election Commissioner can be removed
from office only by parliamentary impeachment. The Commis-
sion decides most matters by consensus but in case of any
dissension, the majority view prevails. Election Commission :
Present composition Mr. J.M. Lyngdoh - Chief Election
Commissioner Mr. T.S. Krishna Murthy - Election Commis-
sioner Mr. B.B. Tandon - Election Commissioner Chief
Election Commissioners Sukumar Sen : 21 March 1950 to 19
December 1958 KVK Sundaram : 20 December 1958 to 30
September 1967 SP Sen Verma : 1 October 1967 to 30 Septem-
ber 1972 Dr Nagendra Singh : 1 October 1972 to 6 February
1973 T Swaminathan : 7 February 1973 to 17 June 1977 SL
Shakdhar : 18 June 1977 to 17 June 1982 RK Trivedi : 18 June
1982 to 31 December 1985 RVS Peri Sastri : 1 January 1986 to 25
November 1990 Smt VS Ramadevi : 26 November 1990 to 11
December 1990 TN Seshan : 12 December 1990 to 11 December
1996 Dr. MS Gill : 12 December 1996 to 13 June 2001 J.M.
Lyngdoh : 13 June 2001 (afternoon) to present The Commis-
sion has its headquarters in New Delhi, with a Secretariat of
some 300 staff members.
At the state level a Chief Electoral Officer with a core staff of
varying numbers, is available on a full time basis. At the district
and constituency level, officers and staff of the civil administra-
tion double up as Election officials. During actual conduct of
elections, a vast number of additional staff are temporarily
drafted for about two weeks. They function mainly as polling
and counting officials. Who can vote? The democratic system in
India is based on the principle of universal adult suffrage; that
any citizen over the age of 18 can vote in an election (before
1989 the age limit was 21). The right to vote is irrespective of
caste, creed, religion or gender. Those who are deemed unsound
of mind, and people convicted of certain criminal offences are
not allowed to vote. There has been a general increase in the
number of people voting in Indian elections. In 1952 61.16 per
cent of the electorate voted. By 1996 the turnout for the general
election was 57.94 per cent.
There have been even more rapid increases in the turnout of
women and members of the scheduled castes and scheduled
tribes, who had tended to be far less likely to participate in
elections, and voting for these groups has moved closer to the
national average. The Electoral Roll The electoral roll is a list of
all people in the constituency who are registered to vote in
Indian Elections. Only those people with their names on the
electoral roll are allowed to vote. The electoral roll is normally
revised every year to add the names of those who are to turn 18
on the 1st January of that year or have moved into a constitu-
ency and to remove the names of those who have died or
moved out of  a constituency. If  you are eligible to vote and are
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not on the electoral roll, you can apply to the Electoral Registra-
tion Officer of  the constituency, who will update the register.
The updating of the Electoral Roll only stops during an
election campaign, after the nominations for candidates have
closed. Computerisation of Rolls The Election Commission is
currently undertaking the computerisation of the electoral rolls
throughout India, which should lead to improvements in the
accuracy and speed with which the electoral roll can be updated.
This has already been completed in the northern states of
Haryana, Punjab and Himachal Pradesh and the Eastern state
of  Tripura and Rolls in the new computerised format put to
use for the general Election in 1998. Electors’ Photo Identity
Cards In an attempt to improve the accuracy of the electoral roll
and prevent electoral fraud, the Election Commission has
pressed for the introduction of photo identity cards for voters.
This is a massive task, and at present over 338 million have
been provided.
The Commission is providing ways and methods to deal with
the problems with the issue of cards, and difficulties in keeping
track of voters, especially the mobile urban electorate. When do
elections take place? Elections for the Lok Sabha and every State
Legislative Assembly have to take place every five years, unless
called earlier. The President can dissolve Lok Sabha and call a
general election before five years is up, if  the government can no
longer command the confidence of the Lok Sabha, and if there
is no alternative government available to take over. Govern-
ments have found it increasingly difficult to stay in power for
the full term of a Lok Sabha in recent times, and so elections
have often been held before the five-year limit has been reached.
A constitutional amendment passed in 1975, as part of the
government declared emergency, postponed the election due to
be held in 1976. This amendment was later rescinded, and
regular elections resumed in 1977. Other measures have been
taken to adjust the timetable of elections when civil unrest has
made the holding of elections problematic.
Disturbances in Jammu and Kashmir, the Punjab, and Assam
have led to the postponement of elections. Holding of regular
elections can only be stopped by means of a constitutional
amendment and in consultation with the Election Commis-
sion, and it is recognised that interruptions of regular elections
are acceptable only in extraordinary circumstances. Scheduling
the Elections When the five-year limit is up, or the legislature
has been dissolved and new elections have been called, the
Election Commission puts into effect the machinery for
holding an election. The constitution states that there can be no
longer than 6 months between the last session of the dissolved
Lok Sabha and the recalling of the new House, so elections have
to be concluded before then. In a country as huge and diverse as
India, finding a period when elections can be held throughout
the country is not simple. The Election Commission, which
decides the schedule for elections, has to take account of the
weather - during winter constituencies may be snow-bound,
and during the monsoon access to remote areas restricted -, the
agricultural cycle - so that the planting or harvesting of crops is
not disrupted, exam schedules - as schools are used as polling
stations and teachers employed as election officials, and religious
festivals and public holidays. On top of this there are the

logistical difficulties that go with holding an election - sending
out ballot boxes, setting up polling booths, recruiting officials
to oversee the elections.

Who can Stand for Election?
Any Indian citizen who is registered as a voter and is over 25
years of age is allowed to contest elections to the Lok Sabha or
State Legislative Assemblies. For the Rajya Sabha the age limit is
30 years. Candidates for the Rajya Sabha and Vidhan Sabha
should be a resident of the same state as the constituency from
which they wish to contest. Every candidate has to make a
deposit of Rs. 10,000/- for Lok Sabha election and 5,000/- for
Rajya Sabha or Vidhan Sabha elections, except for candidates
from the Scheduled Castes and Scheduled Tribes who pay half
of these amounts. The deposit is returned if the candidate
receives more than one-sixth of the total number of valid votes
polled in the constituency. Nominations must be supported at
least by one registered elector of the constituency, in the case of
a candidate sponsored by a registered Party and by ten registered
electors from the constituency in the case of other candidates.
Returning Officers, appointed by the Election Commission, are
put in charge to receive nominations of candidates in each
constituency, and oversee the formalities of  the election.
In a number of seats in the Lok Sabha and the Vidhan Sabha,
the candidates can only be from either one of the scheduled
castes or scheduled tribes. The number of these reserved seats
is meant to be approximately in proportion to the number of
people from scheduled castes or scheduled tribes in each state.
There are currently 79 seats reserved for the scheduled castes and
41 reserved for the scheduled tribes in the Lok Sabha. Number
of Candidates The number of candidates contesting each
election has steadily increased. In the general election of 1952
the average number of candidates in each constituency was 3.8;
by 1991 it had risen to 16.3, and in 1996 stood at 25.6. Some
commentators have criticised the openness of the nomination
process, arguing that it is far too easy for ‘frivolous’ candidates
to stand for election, and that this confuses the electoral process.
Certain remedial measures have been taken in August 1996,
which included increasing the size of the deposit and making
the number of people who have to nominate a candidate larger.
The impact of such measures was quite considerable at the
elections which were subsequently held in Uttar Pradesh in
October, 1996, where the number of contestants Come down
quite significantly.
In 1998 the number of nominations for the Lok Sabha has
come down to , an average of per constituency and % lower
than the figures for 1996. Campaign The campaign is the period
when the political parties put forward their candidates and
arguments with which they hope to persuade people to vote for
their candidates and parties. Candidates are given a week to put
forward their nominations. These are scrutinised by the
Returning Officers and if not found to be in order can be
rejected after a summary hearing. Validly nominated candidates
can withdraw within two days after nominations have been
scrutinised. The official campaign lasts at least two weeks from
the drawing up of the list of nominated candidates, and
officially ends 48 hours before polling closes.
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During the election campaign the political parties and contesting
candidates are expected to abide by a Model Code of Conduct
evolved by the Election Commission on the basis of a
consensus among political parties. The model Code lays down
broad guidelines as to how the political parties and candidates
should conduct themselves during the election campaign. It is
intended to maintain the election campaign on healthy lines,
avoid clashes and conflicts between political parties or their
supporters and to ensure peace and order during the campaign
period and thereafter, until the results are declared. The model
code also prescribes guidelines for the ruling party either at the
Centre or in the State to ensure that a level field in maintained
and that no cause is given for any complaint that the ruling
party has used its official position for the purposes of its
election campaign.
Once an election has been called, parties issue manifestos
detailing the programmes they wish to implement if elected to
government, the strengths of their leaders, and the failures of
opposing parties and their leaders. Slogans are used to
popularise and identify parties and issues, and pamphlets and
posters distributed to the electorate. Rallies and meetings where
the candidates try to persuade, cajole and enthuse supporters,
and denigrate opponents, are held throughout the constituen-
cies. Personal appeals and promises of reform are made, with
candidates travelling the length and breadth of the constituency
to try to influence as many potential supporters as possible.
Party symbols abound, printed on posters and placards. Polling
Days Polling is normally held on a number of different days in
different constituencies, to enable the security forces and those
monitoring the election to keep law and order and ensure that
voting during the election is fair. Ballot Papers & Symbols After
nomination of candidates is complete, a list of competing
candidates is prepared by the Returning Officer, and ballot
papers are printed. Ballot papers are printed with the names of
the candidates (in languages set by the Election Commission)
and the symbols allotted to each of the candidates.
Candidates of recognised Parties are allotted their Party
symbols. Some electors, including members of the armed
forces or government of India How the voting takes place
Voting is by secret ballot. Polling stations are usually set up in
public institutions, such as schools and community halls. To
enable as many electors as possible to vote, the officials of the
Election Commission try to ensure that there is a polling
station within 2km of every voter, and that no polling stations
should have to deal with more than 1200 voters. Each polling
station is open for at least 8 hours on the day of the election.
On entering the polling station, the elector is checked against the
Electoral Roll, and allocated a ballot paper. The elector votes by
marking the ballot paper with a rubber stamp on or near the
symbol of the candidate of his choice, inside a screened
compartment in the polling station. The voter then folds the
ballot paper and inserts it in a common ballot box which is kept
in full view of the Presiding Officer and polling agents of the
candidates.
This marking system eliminates the possibility of ballot papers
being surreptitiously taken out of the polling station or not
being put in the ballot box. Political Parties and Elections

Political parties are an established part of modern mass
democracy, and the conduct of  elections in India is largely
dependent on the behaviour of political parties. Although
many candidates for Indian elections are independent, the
winning candidates for Lok Sabha and Vidhan Sabha elections
usually stand as members of political parties, and opinion polls
suggest that people tend to vote for a party rather than a
particular candidate. Parties offer candidates organisational
support, and by offering a broader election campaign, looking at
the record of government and putting forward alternative
proposals for government, help voters make a choice about
how the government is run. Registration with Election
Commission Political parties have to be registered with the
Election Commission.
The Commission determines whether the party is structured
and committed to principles of  democracy, secularism and
socialism in accordance with the Indian Constitution and would
uphold the sovereignty, unity and integrity of  India. Parties are
expected to hold organisational elections and have a written
constitution. The Anti-defection law, passed in 1985, prevents
MPs or MLAs elected as candidates from one party forming or
joining a new party, unless they comprise more than one-third
of  the original party in the legislature. Recognition and Reserva-
tion of Symbols According to certain criteria, set by the Election
Commission regarding the length of political activity and
success in elections, parties are categorised by the Commission
as National or State parties, or simply declared registered-
unrecognised parties. How a party is classified determines a
party’s right to certain privileges, such as access to electoral rolls
and provision of time for political broadcasts on the state-
owned television and radio stations - All India Radio and
Doordarshan - and also the important question of the
allocation of the party symbol.
Party symbols enable illiterate voters to identify the candidate of
the party they wish to vote for. National parties are given a
symbol that is for their use only, throughout the country. State
parties have the sole use of a symbol in the state in which they
are recognised as such Registered-unrecognised parties can
choose a symbol from a selection of ‘free’ symbols. Limit on
poll expenses There are tight legal limits on the amount of
money a candidate can spend during the election campaign. In
most Lok Sabha constituencies the limit as recently amended in
December, 1997 is Rs 15,00,000/-, although in some States the
limit is Rs 6,00,000/- (for Vidhan Sabha elections the highest
limit is Rs 6,00,000/-, the lowest Rs 3,00,000/-). Although
supporters of a candidate can spend as much as they like to help
out with a campaign, they have to get written permission of the
candidate, and whilst parties are allowed to spend as much
money on campaigns as they want, recent Supreme Court
judgements have said that, unless a political party can specifically
account for money spent during the campaign, it will consider
any activities as being funded by the candidates and counting
towards their election expenses. The accountability imposed on
the candidates and parties has curtailed some of the more
extravagant campaigning that was previously a part of Indian
elections. Free Campaign time on state owned electronic media
By a recent order of the Election Commission, all recognised
National and State parties have been allowed free access to the
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state owned electronic media-AIR and Doordarshan- on an
extensive scale for their campaigns during elections.
The total free time allocated extends over 122 hours on the state
owned Television and Radio channels. This is allocated
equitably by combining a base limit and additional time linked
to poll performance of the party in recent election. Splits and
mergers and anti-defection law Splits, mergers and alliances have
frequently disrupted the compositions of political parties. This
has led to a number of disputes over which section of a
divided party gets to keep the party symbol, and how to classify
the resulting parties in terms of national and state parties. The
Election Commission has to resolve these disputes, although
its decisions can be challenged in the courts. As of 1998 there
are 7 National Parties, and 35 State Parties, with 620 registered-
unrecognised parties. Election Petitions Any elector or candidate
can file an election petition if he or she thinks there has been
malpractice during the election. An election petition is not an
ordinary civil suit, but treated as a contest in which the whole
constituency is involved. Election petitions are tried by the High
Court of the State involved, and if upheld can even lead to the
restaging of  the election in that constituency.
In the 1996 general election xx election petitions were upheld,
and in x constituencies the result was countermanded and bye-
elections held. Supervising Elections, Election Observers The
Election Commission appoints a large number of Observers to
ensure that the campaign is conducted fairly, and that people are
free to vote as they choose. Election expenditure Observers
keeps a check on the amount that each candidate and party
spends on the election. Counting of  Votes After the polling has
finished, the votes are counted under the supervision of
Returning Officers and Observers appointed by the Election
Commission. After the counting of votes is over, the Return-
ing Officer declares the name of the candidate to whom the
largest number of votes have been given as the winner, and as
having been returned by the constituency to the concerned
house. Media Coverage In order to bring as much transparency
as possible to the electoral process, the media are encouraged
and provided with facilities to cover the election, although
subject to maintaining the secrecy of the vote. Media persons
are given special passes to enter polling stations to cover the poll
process and the counting halls during the actual counting of
votes. Media are also free to conduct Opinion Polls and Exit
Polls. By a recent set of Guideline issued, the Election Com-
mission has stipulated that the results of opinion polls can not
be published between two days before the start of polling and
after the close of poll in any of the constituencies. Results of
exit polls can only be published or made otherwise known only
after half an hour of the end of polling hours on the last day
of  poll 28th of  February in the present election of  1998.

SUMMARY
The electorate system in different countries varies. The electoral
system gives a free and fair chance for everyone. The representa-
tion is free from the biases of sex, race, case, religion and creed.
The election process in India is a huge process involving the 1
billion of  India making it the biggest democracy of  the World.

ASSIGNMENT
How successful is the Indian electoral system and prove it with
some examples.

Notes
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LESSON 25:
COMMUNALISM PROBLEMS AND TRENDS

TOPICS COVERED
Introduction
Types of communalism
History of communalism
Communalism in British India
Communalism: the liberal phase

OBJECTIVE
You’ll learn in this lesson what communalism is and its types.
You’ll also learn how communalism grew in India.

INTRODUCTION
Before we discuss’ the growth of communalism in modem
India, it is perhaps useful to define the term and point to
certain basic fallacies regarding it. Communalism is basically an
ideology with which we have lived so long that it appears to be
a simple, easily understood notion. But this is, perhaps, not so.
Communalism or communal ideology consists of three basic
elements or stages, one following the other. First, it is the belief
that people who follow the same religion have common secular
interests, that is, common political, economic, social and cultural
interests. This is the first bedrock of  communal ideology. From
this arises the notion of socio-political communities based on
religion. It is these religion-based communities, and not classes,
nationalities, linguistic-cultural groups, nations or such politico
-territorial units as provinces or states that are seen as the
fundamental units of  Indian society. The Indian people, it is
believed, can act socially and politically and protect their collective
or corporate or non-individual interests only as members of
these religion-based communities. These different communities
are alleged to have their own leaders. Those who talk of being
national, regional, or class leaders are merely masquerading;
beneath the mask they are only leaders of their own communi-
ties. The best they can do is to unite as communal leaders and
then serve the wider category of  the nation or country. .
The second element of communal ideology rests on the notion
that in a multi-religious society like India, the secular interests,
that is the social, cultural, economic and political interests, of
the followers of one religion are dissimilar and divergent from
the interests of the followers of another religion The third
stage of communalism is reached when the interests of the
followers of different religions or of different ‘communities’
are seen to be mutually incompatible, antagonistic and hostile.
Thus, the communalist asserts this stage that Hindus and
Muslims cannot have common secular interests, that their
secular interests are bound to be opposed to each other.
Communalism is, therefore, basically and above all an ideology
on which communal politics is based. Communal violence is a
conjuncture consequence of communal ideology. Similarly,
Hindu, Muslim, Sikh or Christian communalisms are not very

different from each other; they belong to a single species; they
are varieties of  the same communal ideology.

TYPES OF COMMUNALISM
Communal ideology in a person, party or movement starts
with the first stage. Many nationalists fell prey to it or thought
within its digits even while rejecting the two other elements of
communalism, that is, the notion of the mutual divergence or
hostility of the interests of different religion- based communi-
ties. These were the persons who saw themselves as Nationalist
Hindus, Nationalist Muslims, Nationalist Sikhs, etc., and not as
simple nationalists.
The second stage of communalism may be described as liberal
communalism or, in the words of some, moderate communal-
ism. The liberal communalist was basically a believer in and
practitioner of communal politics; but he still upheld certain
liberal, democratic, humanist and nationalist values. Even while
holding that India consisted of distinct religion-based commu-
nities, with their own separate and special interests which
sometimes came into conflict with each other, he continued to
believe and profess publicly that these different communal
interests could be gradually accommodated and brought into
harmony within the overall, developing national interests, and
India built as a nation. Most of the communalists before 1937 -
the Hindu Mahasabha, the Muslim League, the Ali Brothers
after 1925, M.A. Jinnah, Madan Mohan Malaviya, Lajpat Rai,
and N.C. Kelkar after 1922 - functioned within a liberal commu-
nal framework.
Extreme communalism, or communalism functioning broadly
within a fascist syndrome, formed the third or last stage of
communalism. Extreme communalism was based on fear and
hatred, and had a tendency to use violence of language, deed or
behavior, the language of war and enmity against political
opponents. It was at this stage that the communalists declared
that Muslims, ‘Muslim culture’ and Islam and Hindus, ‘Hindu
culture,’ and Hinduism were in danger of being suppressed and
exterminated. It was also at this stage that both the Muslim and
Hindu communalists put forward the theory that Muslims and
Hindus constituted separate nations whose mutual antagonism
was permanent and irresolvable. The Muslim League and the
Hindu Mahasabha after 1937 and the Rashtriya Swayamsevak
Sangh (RSS) increasingly veered towards extreme or fascistic
communalism.
Though the three stages of communalism were different from
one another, they also interacted and provided a certain
continuum. Its first element or stage fed liberal and extreme
communalism and made it difficult to carry on a struggle
against them. Similarly, the liberal communalist found it
difficult to prevent the ideological transition to extreme
communalism.
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We may take note of  several other connected aspects. While a
communalist talked of, or believed in, defending his
‘community’s’ interests, in real life no such interests existed
outside the field of religion. The economic and political
interests of Hindus, Muslims, and others were the same. In
that sense they did not even constitute separate communities.
As Hindus or Muslims they did not have a separate political-
economic life or interests on an all-India or even regional basis.
They were divided from fellow Hindus or Muslims by region,
language, culture, class, caste, social status, social practice~, food
and dress habits, etc., and united on these aspects with follow-
ers of other religions. An upper class Muslim had far more in
common, even culturally, with an upper class Hindu than with a
lower class Muslim. Similarly, a Punjabi Hindu stood closer
culturally to a Punjabi Muslim than to a Bengali Hindu; and, of
course, the same was true of a Bengali Muslim in relation to a
Bengali Hindu and a Punjabi Muslim. The unreal communal
division, thus, obscured the real division of the Indian people
into linguistic-cultural regions and social classes as well as their
real, emerging and growing unity into a nation. If communal
interests did not exist, then communalism was not a partial or
one-sided or sectional view of the social reality; it was its wrong
or unscientific view. It has been suggested, on occasions, that a
communalist, being narrow-minded, looks after his own
community’s interests. But if  no such interests existed, then he
could not b~ serving his ‘community’s’ or co-religionists’
interests either. He could not be the ‘representative’ of his
‘community.’ In the name of  serving his community’s interests,
he served knowingly or unknowingly some other interests. He,
therefore, either deceived others or unconsciously deceived
himself. Thus, communal assumptions, communal logic and
communal answers were wrong. What the communalist
projected as problems were not the real problems, and what the
communalist said was the answer was not the real answer.
Sometimes, communalism is seen as something that has
survived from the past, as something that the medieval period,
has bequeathed to the present or at least as having roots in the
medieval period. But while communalism uses, and is based
on, many elements of ancient and medieval ideologies, basically
it is a modem technology and political trend that expresses the
social urges and serves the political needs of modem social
groups, classes and forces. Its social roots as also its social,
political and economic objectives lie very much in the modem
period of  Indian history. It was brought into existence and
sustained by contemporary socio-economic structure.

HISTORY OF COMMUNALISM IN INDIA
Communalism emerged as a consequence of the emergence of
modem politics, which marked a sharp break with the politics
of the ancient or medieval or pre-1857 periods. Communalism;
as also other modem views such as nationalism and socialism~
could emerge as politics and as ideology only after politics based
on the people, politics of participation and mobilization,
politics based on the creation and mobilization of public
opinion had come into existence. In pre-modem politics,
people were either ignored in upper class based politics or were
compelled to rebel outside the political system and, in case of
success, their leaders incorporated into the old ruling classes.

Many perceptive Indians recognized this. Jawaharlal Nehru, for
example, noted in 1936: ‘One must never forget that commu-
nalism in India is a latter-day phenomenon, which has grown
up before our eyes.’  Nor was there anything unique about
communalism in the Indian context. It was not an inevitable or
inherent product of  India’s peculiar historical and social
development. It was the result of conditions which have in
other societies produced similar phenomena and ideologies
such as Fascism, anti-Semitism, racism, Catholic-Protestant
conflict in Northern Ireland, or Christian Muslim conflict in
Lebanon.
The communal consciousness arose as a result of the transfor-
mation of Indian society under the impact of colonialism and
the need to struggle against it. The growing economic, political
and administrative unification of  regions and the country, the
process of making India into a nation, the developing contra-
diction between colonialism and the Indian people and the
formation of modem social classes and strata called for new
ways of  seeing one’s common interests. They made it necessary
to have wider links and loyalties among the people and to form
new identities. This also followed from the birth of new
politics during the last half  of  the 19th century. The new
politics was based on the politicization and mobilization of an
ever-increasing number of the Indian people.
The process of grasping the new, emerging political reality and
social relations and the adoption of new uniting principles, new
social and political identities with the aid of new ideas and
concepts was bound to be a difficult and gradual process. The
process required the spread of modem ideas of nationalism,
cultural-linguistic development and class struggle. But wherever
their growth was slow and partial, people inevitably used the
old, familiar pre-modem categories of self-identity such as caste,
locality, region, race, religion, sect “and occupation to grasp the
new reality, to make wider connections and to evolve new
identities and ideologies. Similar developments have occurred all
over the world in similar circumstances. But often such old,
inadequate and false ideas and identities gradually give way to
the new, historically necessary ideas and identities of  nation,
nationality and class. This also occurred on a large scale in India,
but not uniformly among all the Indian people. In particular,
religious consciousness was transformed into communal
consciousness in some parts of the country and among some
sections of the people. This was because there were some
factors in the Indian situation which favored its growth; it
served the needs of  certain sections of  society an~ certain social
and political force. The question is why did communalism
succeed in growing during the 20th century? What aspects of
the Indian situation favored this process? Which social classes
and political forces did it serve? Why did it become such a
pervasive part of  Indian reality? Though it was not inherent or
inevitable in the situation, it was not a mere conspiracy of
power-hungry politicians and crafty administrators either. It had
socio-economic and political roots. There was a social situation
which was funneling it and without which it could not have
survived for long.
Above all, communalism was one of the by-products of the
colonial character of  Indian economy, of  colonial underdevelop-
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ment, of the incapacity of colonialism to develop the Indian
economy. The resulting economic stagnation and its impact on
the lives of the Indian people, especially the middle classes,
produced conditions which were conducive to division and
antagonism within Indian society as also to its radical transfor-
mation.
Throughout the 20th century, in the absence of modem
industrial development and the development of education,
health and other social and cultural services, unemployment was
an acute problem in India, especially for the educated middle
and lower middle classes who could not fall back on land and
whose socio-economic conditions suffered constant deteriora-
tion. These economic opportunities declined further during the
Great Depression after 1928 when large-scale unemployment
prevailed.
In this social situation, the nationalist and other popular
movements worked for the long-term solution to the people’s
problems by fighting for the overthrow of colonialism and
radical social transformation. In fact, the middle classes formed
the backbone both of the militant national movement from
190.5 to 1947 and the left-wing parties and groups since the
1920s. Unfortunately there were some who lacked a wider social
vision and political understanding and looked to their narrow
immediate interests and short-term solutions to their personal
or sectional problems such as communal, caste, or provincial
reservation in jobs or in municipal committees, legislatures, and
so on.
Because of economic stagnation, there was intense competition
among individuals for government jobs, in professions like law
and medicine, and in business for customers and markets. In an
attempt to get a larger share of existing economic opportuni-
ties, middle class individuals freely used all the means at their
disposal - educational qualifications, personal merit as also
nepotism, bribery, and S.J on. At the same time, to give their
struggle a wider base, they also used other group identities such
as caste, province and religion to enhance their capacity to
compete. Thus, some individuals from the middle classes
could, and did, benefit, in the short run, from communalism,
especially in the field of government employment. This gave a
certain aura of validity to communal politics. The communalist
could impose his interpretation of reality on middle class
individuals because it did have a basis, however partial, per-
verted and short-term, in the social existence and social
experience of the middle classes.
Gradually, the spread of  education to well-off  peasants and
small landlords extended the boundaries of the job-seeking
middle class to the rural areas. The newly educated rural youth
could not be sustained by land whether as landlords or
peasants, especially as agriculture were totally stagnant because
of the colonial impact. They flocked on the towns and cities for
opening in government jobs and professions and tried to save
themselves by fighting for jobs through the system of commu-
nal reservations and nominations. This development gradually
widened the social base of communalism to cover the rural
upper strata of peasants and landlords.
Thus, the crisis of the colonial economy constantly generated
two opposing sets of ideologies and political tendencies among

the middle classes. When anti-imperialist revolution and social
change appeared on the agenda, the middle classes enthusiasti-
cally joined the national and other popular movements. They
then readily advocated the cause and demands of the entire
society from the capitalists to the peasants and workers.
Individual ambitions were then sunk in the wider social vision.
But when prospects of revolutionary change receded, when the
anti-imperialist struggle entered a more passive phase, many
belonging to the middle classes shifted to short-term solutions
of their personal problems, to politics based on communalism
and other similar ideologies. Thus with the same social
causation, large sections of the middle classes in several parts of
the country constantly oscillated between anti-imperialism and
communalism or communal-type politics. But there was a
crucial different in the two cases. In the first case, their own
social interests merged with the interests of general social
development and their politics formed a part of the broader
anti-imperialist struggle. In the second case, they functioned as a
narrow and selfish interest group, accepted the socio-political
status quo and objectively served colonialism.
To sum up this aspect: communalism was deeply rooted in and
was an expression of the interests and aspirations of the
middle classes in a social situation in which opportunities for
them were grossly inadequate. The communal question was,
therefore a middle class question par excellence. The main appeal
of communalism and its main social base also lay among the
middle classes. It is, however, important to remember that a
large number of middle class individuals remained, on the
whole, free of communalism even in the 1930s and 1940s. This
was, in particular, true of most of the intellectuals, whether
Hindu, Muslim or Sikh. In fact, the typical Indian intellectual of
the 193 Os tended to be both secular and broadly left wing.
• There was another aspect of the colonial economy that

favored communal politics. In the absence of openings in
industry, commerce, education and other social services, and
the cultural and entertainment fields, the Government
service was the main avenue of employment for the middle
classes. Much of the employment for teachers, doctors and
engineers was also under government control. As late as
1951, while 1.2 million persons were covered by the Factory
Acts, 3.3 millions got employment in government service.
And communal politics could be used to put pressure on the
Government to reserve and allocate its jobs as also seats in
professional colleges on communal and caste lines.
Consequently, communal politics till 1937 was organized
around government jobs, educational concessions, and the
like as also political positions - seats in legislative councils,
municipal bodies, etc. - which enabled control over these and
other economic opportunities. It may also be noted that
though the communalists spoke in the name of their
‘communities,’ the reservations, guarantees and other ‘rights’
they demanded were virtually confined to these two aspects.
They did not take up any issues, which were of interest to
the masses.

• Above all, communalism developed as a weapon of
economically and politically reactionary social classes and
political forces - and semi -feudal landlords and ex-
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bureaucrats (whom Dr. K.M. Ashraf has called thejagirdari
cIasses) merchants and moneylenders and the colonial state.
Communal leaders and parties were, in general, allied with
these classes and forces. The social, economic and political
vested interests deliberately encouraged or unconsciously
adopted communalism because of its capacity to distort and
divert popular struggles, to prevent the masses from was a
specific feature of Indian social development - in several parts
of  the country. The religious distinction coincided with
social, and class distinctions. Here most often the exploiting
sections - landlords, merchants and moneylenders, - were
upper caste Hindus while the poor and exploited were
Muslims or lower caste Hindus. Consequently, propaganda
by the Muslim communalists that Hindus were exploiting
Muslims or by the Hindu communalists that Muslims were
threatening Hindu property or economic interests could
succeed even while wholly incorrect. Thus, for example, the
struggle between tenant and landlord in East Bengal and
Malabar and the peasant-debtor and the merchant-
moneylender in Punjab could be portrayed by the
communalists as a struggle between Muslims and Hindus.
Similarly, the landlord-moneylender oppression was
represented as the oppression of Muslims by Hindus, and
the attack by the rural poor on the rural rich as an attack by
Muslims on Hindus. For example, one aspect of the growth
of communalism in Punjab was the effort of the big Muslim
landlords to protect their economic and social position by
using communalism to turn the anger of their Muslim
tenants against Hindu traders and moneylenders, and the
use of communalism by the latter to protect their threatened
class interests by raising the cry of Hindu interests in danger.
In reality, the struggle of  the peasants for their emancipation
was inevitable. The question was what type of ideological-
political content it would acquire. Both the communalists
and the colonial administrators stressed the communal as
against the class aspects of agrarian exploitation and
oppression. Thus, they held that the Muslim peasants and
debtors were being exploited not as peasants and debtors
but because they were Muslims.

In many cases, a communal form is given to the social conflict
not by the participants but by the observer, the official, the
journalist, the politician, and, finally, the historian, all of whom
provide a post-facto communal explanation for the conflict
because of their own conscious or unconscious outlook. It is
also important to note that agrarian conflicts did not assume a
communal color until the 20th century and the rise of commu-
nalism and that too not in most cases. In the Pabna agrarian
riots of 1873, both Hindu and Muslim tenants fought
zamindars together.
Similarly, as brought out in earlier chapters, most of the agrarian
struggles after 1919 stayed clear of  communal channels. The
peasants and workers and the radical intelligentsia succeeded in
creating powerful secular peasants’ and workers’ movements
and organizations, which became important constituents of the
anti-imperialist struggle.
It is important to note in this context that Hindu zamindars in
Bengal had acquired control over land not because they were

Hindus but as a result of the historical process of the spread of
Islamic religion in Bengal among the lower castes and classes.
Hindu zamindars and businessmen acquired economic
dominance over landed capital in Bengal at the beginning of the
18th century during the rule of Murshid Quli Khan, religiously
the most devout of Aurangzeb’s officials and followers. Under
his rule, more than seventy-five per cent of the zamindars and
most of the taluqdars were Hindus. The Permanent Settlement
of 1793 further strengthened the trend by eliminating on a large
scale both the old Hindu and Muslim zamindar families and
replacing them with new men of commerce who were Hindus.
Similarly, the predominance of Hindus among bankers, traders
and moneylenders in northern India dated to the medieval
period. The dominance these strata acquired over rural society
under British rule was the result not of their being Hindu but
of the important economic role they acquired in the colonial
system of exploitation. In other words, colonial history
guaranteed the growth and economic domination of merchant-
moneylenders; medieval history had guaranteed that they would
be mostly Hindus.
Communalism represented, at another level, a struggle between
two upper classes or strata for power, privileges and economic
gains. Belonging to different religions (or castes) these classes or
strata used communalism to mobilize the popular support of
their co-religionists in their mutual struggles. This was, for
example, the case in Western Punjab where the Muslim
landlords opposed the Hindu moneylenders ‘and in East
Bengal where the Muslimjotedars (small landlords) opposed
the Hindu zamindars.

COMMUNALISM IN BRITISH INDIA
British rule and its policy of Divide and Rule bore special
responsibility for the growth of communalism in modem
India, though it is also true that it could succeed only because
of internal social and political conditions. -
The fact was that the state, with its immense power, could
promote either national integration or all kinds of divisive
forces. The colonial state chose the latter course. It used
communalism to counter and weaken the growing national
movement and the welding of the Indian people into a nation.
Communalism was presented by the colonial rulers as the
problem of the defense of minorities. Hindu-Muslim disunity
- and the need to protect the minorities from domination and
suppression by the majority – was increasingly offered as the
main justification for the maintenance of British rule, especially
as theories of  civilizing mission, white man’s burden, welfare
of the ruled, etc., got increasingly discredited.
Communalism was, of course, not the only constituent of the
policy of Divide and Rule. Every existing division of Indian
society was encouraged to prevent the emerging unity of the
Indian people. An effort was made to set region against region,
province against province, caste against caste, language against
language, reformers against the orthodox, the moderate against
the militant, leftist against rightist and even class against class. It
was, of  course, the communal division, which survived to the
end and proved the most serviceable. In fact, near the end, it
was to become the main prop of colonialism, and colonial
authorities were to stake their all on it. On the other hand,
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communalism could not have developed to such an extent as to
divide the country, if  it did not have the powerful support of
the colonial state. In this sense, communalism may be described
as the channel through which the politics of the middle classes
were placed at the service of  colonialism and the jagirdari classes.
“In fact, communalism was the route through which colonial-
ism was able to extend its narrow social base to sections of
workers, peasants, the middle classes and the bourgeoisie
whose interests were otherwise in contradiction with colonial-
ism.
What were the different ways and policies, or acts of omission
and commission, through which the British encouraged and
nurtured communalism? First, by consistently treating Hindus,
Muslims and Sikhs as separate communities and socio-political
entities, which had little ji1 common. India, it was said, was
neither a nation or a nation-in-the -making, nor did it consist
of nationalities or local societies, but consisted of structured,
mutually exclusive and antagonistic religion-based communi-
ties. Second, official favor and patronage were extended to the
communalists. Third, the communal Press and persons and
agitations were shown extraordinary tolerance. Fourth, commu-
nal demands were readily accepted, thus politically strengthening
communal organizations and their hold over the people. For
example, while the Congress could get none of its demands
accepted from 1885-1905, the Muslim communal demands were
accepted in 1906 as soon as they were presented to the Viceroy.
Similarly, in 1932, the Communal Award accepted all the major
communal demands of  the time. During World War II, the
Muslim communalists were given, a complete veto on any
political advance. Fifth, the British readily accepted communal
organizations and leaders as the real spokesperson for their
‘communities,’ while the nationalist leaders were treated as
representing a microscopic minority - the elite. Sixth, separate
electorates served as an important instrument for the develop-
ment of  communal politics. Lastly, the colonial government
encouraged communalism through a policy of non-action
against it. Certain positive measures which the state alone could
undertake were needed to check the growth of communalism.
The failure to undertake them served as an indirect encourage-
ment to communalism. The Government refused to take action
against the propagation of virulent communal ideas and
communal hatred through the Press, pamphlets, leaflets,
literature, public platforms and rum ours. This was in sharp
contrast with the frequent suppression of the nationalist Press,
literature, civil servants, propaganda, and so on. On the
contrary, the Government freely rewarded communal leaders,
intellectuals and government servants with titles, positions of
profit, high salaries, and so on. The British administrators also
followed a policy of relative inactivity and irresponsibility in
dealing with communal riots. When they occurred, they were
not crushed energetically. The understanding the socio-
economic and political forces responsible for their social
condition, to prevent unity on national and class lines, and to
turn them away from their real national and socio-economic
interests and issues and mass movements around them.
Communalism also enabled the upper classes and the colonial
rulers to unite with sections of the middle classes and to utilize
the latter’s politics to serve their own ends oppressed as the

Hindu masses, and there were Hindu zamindars, nobles and
rulers along with Muslim ones, these writers declared that all
Muslims were rulers in medieval India and all Hindus were the
ruled. Thus, the basic character of a polity in India was identi-
fied with the religion of the ruler. Later the culture and society
of various periods were also declared to be either Hindu or
Muslim in character.
The Hindu communalist readily adopted the imperialist view
that medieval rulers in India were anti-Hindu, tyrannized
Hindus and converted them forcibly. All communalist, as also
imperialist, historians saw medieval history as one long story of
Hindu-Muslim conflict and believed that throughout the
medieval period there existed distinct and separate Hindu and
Muslim cultures. The Hindu communalists described the rule
of medieval Muslim rulers as foreign rule because of their
religion. The talk of ‘a thousand years of slavery’ and ‘foreign
rule’ was common rhetoric, sometimes even used by national-
ists. Above all, the Hindu communal view of history relied on
the myth that Indian society and culture had reached great, ideal
heights in the ancient period from which they fell into perma-
nent and continuous decay during the medieval period because
of ‘Muslim’ rule and domination. The basic contribution of
the medieval period to the development of the Indian economy
and technology, religion and philosophy, arts and literature, and
culture and society was denied.
In turn the Muslim communalists harked back to the ‘Golden
Age of  Islamic achievement’ in West Asia and appealed to its
heroes, myths and cultural traditions. They propagated the
notion that all Muslims were the rulers in medieval India or at
least the beneficiaries of the so-called Muslim rule. They tended
to defend and glorify all Muslim rulers, including religious
bigots like Aurangzeb. They also evolved their own version of
the ‘fall’ theory. While Hindus were allegedly in the ascendant
during the 19th century, Muslims, it was said, ‘fell’ or declined
as a ‘community’ throughout the 19th century after ‘they’ lost
political power communalism, whose removal was basic to
tackling or solving the communal problem. Here we must
distinguish between religion as a belief system, which people
follow as part of their personal belief, and the ideology of a
religion-based socio-political identity, that is, communalism. In
other words, religion is not the ‘cause’ of communalism, even
though communal cleavage is based by the communalist on
differences in religion - this difference is then used to mask or
disguise the social needs, aspirations, conflicts, arising in non-
religious fields. Religion comes into communalism to the
extent that it serves politics arising in spheres other than
religion. K.M. Ashraf put this aspect in an appropriate phrase
when he described communalism as ‘Mazhab ki siyasi dukandari’
(political trade in religion Communalism was not inspired by
religion, nor was religion the object of communal politics - it
was only its vehicle. Religion was, however, used as a mobiliz-
ing factor by the communalists. Communalism could become a
popular movement after 1939, and in particular during 1945-47,
only when it adopted the inflammable cry of religion in danger.
Moreover, differing religious practices were the immediate cause
of  situations of  communal tension and riots. We may also
note that while religion was not responsible for communalism,
religiosity was a major contributory factor. (Religiosity may be
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defined as intense emotional commitment to matters of
religion and the tendency to let religion and religious emotions
intrude into non- religious or non-spiritual areas of life and
beyond the individual’s private and moral world.) Religiosity
was not communalism but it opened a person to the appeal of
communalism in the name of religion. Secularization did not,
therefore, mean removing religion but it did mean reducing
religiosity or increasingly narrowing down the sphere of religion
to the private life of the individual.
A major factor in the growth of communalism according to
some authors was the religious pluralism or the existence of
several religions in India. This is not so. It is not true that
communalism must arise inevitably in a multi-religious society.
Religion was not an underlying or basic cause of communalism,
whose removal was basic to tackling or solving the communal
problem. Here we must distinguish between the religion as a
belief system, and the ideology of a religion is not the ‘cause’
of communalism, even though communal cleavage is based by
the communalist on differences in religion-this difference so
then used to mask or disguise the social needs, aspirations,
conflicts, arising in non religious fields. Religion comes into
communalism to the extent that it serves politics other than
religion. K.M. Ashraf put this aspect in an appropriate phrase
when he described communalism as “ mazhab ki siyasi
dukandari” (political trade in religion). Communalism was not
inspired by religion, nor was religion the object of communal
politics- it was only its vehicle.

Communalism -The Liberal Phase
There was hardly any communalism in India before the last
quarter of  the 19th century. As is well known, Hindus and
Muslims had fought shoulder to shoulder in the Revolt of
1857. The notion of Hindu-Muslim distinction at the non-
religious plane, not to speak of the clash of interests of Hindus
and Muslims was by and large non-existent in the Press during
the 1860s. The identity that the North Indian newspapers
emphasized was that of the Hindustanees, especially vis-a-vis
European or British rulers.
Even when some Muslim intellectuals began to notice that
Muslims in some parts of  the country were lagging behind
Hindus in modem education and in government jobs, they
blamed not Hindus but the Government’s anti-Muslim policy
and the neglect of modem education by upper class Muslims.
Syed Ahmed Khan, undoubtedly one of the outstanding
Indians of  the 19th century, began his educational activities
without any communal bias. The numerous scientific societies
he founded in 1860s involved both Hindus and Muslims. The
Aligarh College he specially founded to fight the bias against
modem education among Muslims, received financial support
from moneyed Hindus; and its faculty and students had a large
Hindu component. Syed Ahmed loudly preached the common-
ness of Hindus and Muslims till the founding of the Congress
in 1885. Thus, for example, he said in 1884: ‘Do you not
inhabit this land? Are you not buried in it or cremated on it?
Surely you live and die on the same land. Remember that
Hindus and Muslims are religious terms. Otherwise Hindus,
Muslims and Christians who live in this country are by virtue of
this fact one qaum (nation or community).’)

Ironically, communalism in India got its initial start in the 1880s
when Syed Ahmed Khan counterposed it to the national
movement initiated by the National Congress. In 1887,
Dufferin, the Viceroy, and A. Colvin the Lieutenant Governor
of  U.P., launched a frontal public attack on the National
Congress, once its anti-imperialist edge became clear. Syed
Ahmed, believing that the Muslims’ share in administrative
posts and in profession could be increased only by professing
and proving loyalty to the colonial rulers, decided to join in the
attack. Furthermore, he felt that he needed the active support of
big zamindars and the British officials for the Aligarh College.
Initially he made an attempt with the help of Shiva Prasad, Raja
of Bhinga, and others to organize long caste, birth, and status
lines the feudal (jagirdarz) and bureaucratic elements in position
to the rising democratic national movement. However, this
attempt failed to get off the ground.
Syed Ahmed now set out to organize the jagirdari elements
among Muslims as Muslims or the Muslim qaum (commu-
nity), he and his followers gradually laid down the foundation
of all the basic themes of the communal ideology as it was to
be propagated in the first half  of the 20th century. A basic
theme was that Hindus, because they were majority, would
dominate Muslims and ‘totally override the interest of the
smaller community’ if representative, democratic government
was introduced or if British rule ended and power was trans-
ferred to India. The British were needed to safeguard Muslims
as a minority. In the Indian context, said Syed Ahmed, they
were the best guardians of Muslim interests. Muslims must,
therefore, remain loyal and oppose the Nationa1 Congress.
The theme of a permanent clash of ‘Hindu’ and ‘Muslims’ was
also brought forth. Giving up his earlier views, he now said that
India could not be considered a nation. He declared that the
Congress was a Hindu body whose major objectives were
‘against Muslim interest. Simultaneously, he criticized the
Congress for basing itself on the principle of social equality
among the ‘lowly’ and the ‘highly’ born. Objecting to the
Congress demand for democratic elections, Syed Ahmed said
that this would mean that Muslims would not be able to guard
their interests, for ‘it would be like a game of dice in which one
man had four dice and the other only one. Any system of
elections, he said, would pour out into the hands of ‘Bengalis
or of Hindus of the Bengali type’ which would lead to
Muslims falling into’ a condition of utmost degradation’ and
the ring of slavery  being put on them by Hindus.? Syed
Ahmed and his co-workers also demanded safeguards for
Muslims in Government jobs, legislative councils, and district
boards and recognition of the historical role and political
importance of Muslims so that their role in legislative councils
should not be less than that of Hindus. At the same time, Syed
Ahmed and his followers did not create a counter command
political organization, because the British authorities at the time
frowned upon any politicization of the Indian people. Syed
Ahmed held that any agitation politics would tend to become
anti-government and seditious and to create suspicion of
disloyalty among the rulers. He, therefore, asked Muslims to
shun all politics and remain politically passive, i.e., non-
agitation, in their approaches The colonial rulers were quick to
see the inherent logic of communalism and the theory of the
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official protection of the minorities and from the beginning
actively promoted and supported communalism.
The Muslim communalists continued to follow the politics of
loyalty after Syed Ahmed’s death. They openly sided with the
Government during the Swadeshi Movement in Bengal during
1905-6 and condemned the Muslim supporters of the move-
ment as ‘vile traitors’ to Islam and as ‘Congress touts.’
But the attempt to keep the growing Muslim intelligentsia
politically passive or loyalist was not wholly successful.
Badruddin Tyabji presided over the Congress session in 1887,
and the number of Muslim delegates to the Congress increased
in the succeeding years. R.M. Sayani, A. Bhimji, Mir Musharaff
Hussain, Hamid Ali Khan and’ numerous other
Muslim intellectuals from Bombay, Bengal and Northern India
joined the Congress. They pointed out that not even one of the
Congress demands was communal or for Hindus only. The
nationalist trend continued to spread among Muslims all over
the country till’ the end of  the 19th century. Abdul Rasul and a
large number of other Bengali Muslim intellectuals gave active
support to the Swadeshi agitation against the partition of
Bengal. In fact, the nationalist trend remained dominant among
Muslims in Bengal till the late 1920s.
Once the Swadeshi Movement brought mass politics to India, a
large section of the Muslim intelligentsia could not be kept
away from the ‘Congress; the British Government felt com-
pelled to offer some constitutional concessions, and it became
impossible to continue to follow the policy of political
passivity. The communalists, as also their official supporters,
felt that they had to enter the political arena. At the end of 1907,
the All India Muslim League was founded by a group of big
zamindars, ex-bureaucrats and other upper class Muslims like the
Aga Khan, the Nawab of Dacca and Nawab Mohsin-ul-Mulk.
Founded as a loyalist, communal and conservative political
organization, the League supported the partition of Bengal,
raised the slogan of separate Muslim interests, demanded
separate electorates and safeguards for Muslims in government
services, and reiterated all the major themes of communal
politics and ideology enunciated earlier by Syed Ahmed and his
followers. Viqar-ul-Mulk, for example, said: ‘God forbid, if the
British rule disappears from India, Hindus will lord over it; and
we will be in constant danger of our life, property and honor.
The only way for the Muslims to escape this danger is to help in
the continuance of the British rule.’9 He also expressed the fear
‘of  the minority losing its identity.’ One of the major objectives
of the Muslim League was to keep the emerging intelligentsia
among Muslims from joining the Congress. Its activities were
directed against the National Congress and Hindus and not
against the colonial regime.
Simultaneously, Hindu communalism was also being born.
From the 1 870s, a section of Hindu zamindars, moneylenders
and middle class professionals began to arouse anti-Muslim
sentiments. Fully accepting the colonial view of  Indian history,
they talked of the ‘tyrannical’ Muslim rule in the medieval
period and the ‘liberating’ role of the British in ‘saving’ Hindus
from ‘Muslim oppression.’ In UP and Bihar, they took up the
question of Hindi and gave it a communal twist, declaring that
Urdu was the language of Muslims and Hindi of Hindus. All

over India, anti-cow slaughter propaganda was undertaken in
the early 1890s, the campaign being primarily directed not
against the British but against Muslims; the British canton-
ments, for example, were left free to carry on cow slaughter on a
large scale. Consequently, this agitation invariably took a
communal turn, often resulting in communal riots. ‘The anti-
cow slaughter agitation died down by 1896, to be revived again
in a more virulent form in the second decade of the 20th
century” The Hindu communalists also carried on a regular
agitation for a ‘Hindu’ share of seats in legislatures and in
government services.
The Punjab Hindu Sabha was founded in 1909. Its leaders,
U.N. MukeIji and Lal Chand, were to lay down the foundations
of Hindu communal ideology and politics. They directed their
anger primarily against the National Congress for trying to unite
Indians into a single nation and for ‘sacrificing Hindu interests’
to appease Muslims. In his booklet, Self Abnegation in Politics,
Lal Chand described the Congress as the ‘self-inflicted misfor-
tune’ of Hindus. Hindus, he wrote, were moving towards
extinction because of  ‘the poison imbibed for the last 25 years.’
They could be saved only if they were willing to ‘purge’ the
poison and get rid of  the ‘evil.’ He accused the Congress of
making ‘impossible’ demands on the Government, leading to
its justifiable anger against the Congress and Hindus. Instead
Hindus should try to neutralize the third party, the Govern-
ment, in their fight against Muslims. It was also essential that
Hindus abandon and ‘end’ the Congress. ‘A Hindu,’ LalChand
declared, ‘should not only believe but make it a part and parcel
of his organism, of his life and of his conduct, that he is a
Hindu first and an Indian after.’ 10
The first session of the All-India Hindu Mahasabha was held
in April 1915 under the president ship of the Maharaja of
Kasim Bazar. But it remained for many years a rather sickly child
compared to the Muslim League. This was for several reasons.
The broader social reason was the greater and even dominant
role of the zamindars, aristocrats and ex-bureaucrats among
Muslims in general and even among the Muslim middle classes.
While among Parsis and Hindus, increasingly, it was the
modem intelligentsia, with its emphasis on science, democracy
and nationalism, and the bourgeois elements in general, which
rapidly acquired intellectual, social, economic and political
influence and hegemony, among Muslims the reactionary
landlords and mullahs continued to exercise dominant
influence or hegemony. Landlords and traditional religious
priests, whether Hindu or Muslim were conservative and
supporters of established, colonial authority. But while among
Hindus, they were gradually losing positions of  leadership, they
continued to dominate among Muslims. In this sense the weak
position of the middle class among Muslims and its social and
ideological backwardness contributed to the growth of Muslim
communalism.
There were other reasons for the relative weakness of Hindu
communalism. The colonial Government gave Hindu commu-
nalism few concessions and little support, for it banked heavily
on Muslim communalism and could not easily simultaneously
placate both communal isms.
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The colonial authorities and the communalists together evolved
another powerful instrument for the spread and consolidation
of communalism in separate electorates, which were introduced
in the Morley-Minto Reforms of 1907. Under this system,
Muslim voters (and later Sikhs and others) were put in separate
constituencies from which only Muslims could stand as
candidates and for which only Muslims could vote. Separate
electorates turned elections and legislative councils into arenas
for communal conflicts. Since the voters were exclusively the
followers of one religion, the candidates did not have to appeal
to voters belonging to other religions. They could, therefore,
make blatantly communal appeals and voters and others who
listened to these appeals were gradually trained to think and
vote communally and in general to think in terms of ‘commu-
nal’ power and progress and to express their socio-economic
grievances in communal terms. The system of  reservation of
seats and weightage in legislatures, government services,
educational institutions etc., also had the same consequences.
A slight detour at this stage is perhaps necessary. When
discussing the history of the origins and growth of communal-
ism and communal organizations, one particular error is to be
avoided. Often a communalist ascribed - or even now ascribes
in historical writings - the origins of one communalism to the
existence of and as a reaction to the other communalism. Thus,
by assigning the ‘original’ blame to the other communalism a
sort of  back door justification for one’s own communalism is
(or was) provided. Thus the Hindu, Muslim or Sikh commu-
nalists justified their own communalism by arguing that they
were reacting to the communalism initiated by others. In fact, to
decide which communalism came first is like answering the
question: which came first, the chicken or the egg? Once
communalism arose and developed, its different variants fed
and fattened on each other.
The younger Muslim intellectuals were soon dissatisfied with
the loyalist, anti-Hindu and slavish mentality of the upper class
leadership of the Muslim League. They were increasingly drawn
to modem and radical nationalist ideas. The militantly national-
ist Ahrar movement was founded at this time under the
leadership of Maulana Mohammed Ali, Hakim Ajmal Khan,
Hasan Imam, Maulana Zafar Ali Khan, and Mazhar-ul-Haq. In
their efforts, they got support ftom a section of orthodox ulama
(scholars), especially those belonging to the Deoband school.
Another orthodox scholar to be attracted to the national
movement was the young Maulana Abul Kalam Azad, who
was educated at the famous Al Azhar University at Cairo and
who propagated his rationalist and nationalist ideas in his
newspaper Al Hilal which he brought out in 1912 at the age of
twenty-four. After an intense struggle, the nationalist young
Muslims came to the fore in the Muslim League. They also
became active in the Congress. In 1912, the brilliant Congress
leader, M.A. Jinnah, was invited to join the League, which
adopted self-government as one of its objectives. In the same
year, the Aga Khan resigned as the President of the League.
From 1912 to 1924, the young nationalists began to over-
shadow the loyalists in the League, which began to move nearer
to the policies of the Congress. Unfortunately, their nationalism
was flawed in so far as it Wag not fully secular (except with rare

exceptions like Jinnah. It had a strong religious and pan-Islamic
tinge. Instead of understanding and opposing the economic
and political consequences of modem imperialism, they fought
it on the ground that it threatened the Caliph (khalifa) and the
holy places. Quite often their appeal was to religious senti-
ments. This religious tinge or approach did not immediately
clash with nationalism. Rather, It made its adherents anti-
imperialist; and it encouraged the nationalist trend among
urban Muslims. But in the long run it proved harmful as it
inculcated and encouraged the habit of looking at political
questions from a religious point of  view.
The positive development within the Congress - discussed in
an earlier chapter - and within the Muslim League soon led to
broad political unity among the two, an important role in this
being played by Lokamanya Tilak and M.A. Jinnah. The two
organizations held their sessions at the end of 1916 at
Lucknow, signed a pact known as the Lucknow Pact, and put
forward common political demands before the Government
including the demand for self-government for India after the
war. The Pact accepted separate electorates and the system of
weightage and reservation of  seats for the minorities in the
legislatures. While a step forward in many respects - and it
enthused the political Indian - the Pact was also a step back. The
Congress had accepted separate electorates and formally
recognized communal politics. Above all, the Pact was tacitly
based on the assumption that India consisted of different
communities with separate interests of their own. It, therefore,
left the way open to the future resurgence of communalism in
Indian politics.
The nationalist movement and Hindu-Muslim unity took giant
steps forward after World War I during the agitation against the
Rowlatt Acts, and the Khilafat and the Non-Cooperation
Movements. As if to declare before the world the principle of
Hindu-Muslim unity in political action, Swami Shradhanand, a
staunch Arya Samajist, was asked by Muslims to preach from
the pulpit of the Jama Masjid at Delhi, while Dr. Saifuddin
Kitchlu, a Muslim, was given the keys to the Golden Temple,
the Sikh shrine at Amritsar. The entire country resounded to the
cry of ‘Hindu Muslim ki Jai’. The landlord-communalists and
ex-bureaucrats increasingly disassociated themselves from the
Muslim League, while the League itself was overshadowed by
the Khilafat Committee as many of the League leaders - as also
many of the old Congress leaders - found it difficult to keep
pace with the politics of a mass movement. Even though the
Khilafat was a religious issue, it resulted in raising the national,
anti imperialist consciousness of the Muslim masses and
middle classes. Moreover, there was nothing wrong in the
nationalist movement taking up a demand that affected
Muslims only, just as the Akali Movement affected the Sikhs
only and the anti-untouchability campaign Hindus only.
But there were also certain weaknesses involved. The nationalist
leadership failed to some extent in raising the religious political
consciousness of Muslims to the higher plane of secular
political consciousness. The Khilafat leaders, for example, made
appeals to religion and made full use of fatwas (opinion or
decision on a point of Islamic law given. by a religious person
of  standing) and other religious sanctions. Consequently, they
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strengthened the hold of orthodoxy and priesthood over the
minds of men and women and encouraged the habit of
looking at political questions from the religious point of  view.
By doing so and by emphasizing the notion of Muslim
solidarity, they kept an opening for communal ideology and
politics to grow at a later stage.
The Non-Cooperation Movement was withdrawn in February
1922. As the people felt disillusioned and frustrated and the
dyarchy became operational, communalism reared its ugly head
and in the post-1922 years the country was repeatedly plunged
into communal riots. Old communal organizations were
revived and fresh ones founded. The Muslim League once again
became active and was cleansed of radical and nationalist
elements. The upper class leaders with their open loyalism and
frankly communal ideology once again came to the fore. The
Hindu Mahasabha was revived in 1923 and openly began to
cater to anti-Muslim sentiments. Its proclaimed objective
became ‘the maintenance, protection and promotion of Hindu
race, Hindu culture and Hindu civilization for the advancement
of Hindu Rashtra.’
The Hindu as well as Muslims communalists tried to inculcate
the psychology of fear among Hindus and Muslims - the fear
of being deprived, surpassed, threatened, dominated, sup-
pressed, beaten down, and even exterminated. It was during
these years that Sangathan and Shuddhi movements among
Hindus and Tanzeem and Tabligh movements among
Muslims, working for communal consolidation and religious
conversion, came up. The nationalists were openly reviled as
apostates and as enemies of their own religion and co-religion-
ists.
A large number of nationalists were not able to withstand
communal pressure and began to adopt communal or semi-
communal positions. The Swarajists were split by
communalism. A group known as ‘responsivists’ offered
cooperation to the Government so that the so-called Hindu
interests might be safeguarded. Lajpat Rai, Madan Mohan
Malaviya and N.C. Kelkar joined the Hindu Mahasabha and
argued for Hindu communal solidarity. The less responsible
‘responsivists’ and Hindu Mahasabhaites carried on a virulent
campaign against secular Congressmen. They accused Motilal
Nehru of letting down Hindus, of being anti-Hindu and an
Islam- over, of favoring cow-slaughter, and of eating beef.
Many old Khilafatists also now turned communal. The most
dramatic shift was that of Maulanas Mohammed Ali and
Shaukat Ali who now accused the Congress of trying to
establish a Hindu Government and Hindus of wanting to
dominate and suppress Muslims. The most vicious expression
of communalism were communal riots which broke out in
major North Indian cities during
The nationalist leadership made strenuous efforts to oppose
communal political forces, but was not able to evolve an
effective line of action
What was the line of action that it adopted and why did it fail?
Its basic strategy was to try to bring about unity at the top with
communal leaders through negotiations. This meant that either
the Congress leaders acted as mediators or intermediaries
between different communal groups or they themselves tried to

arrive at a compromise with Muslim communal leaders on
questions of ‘protection’ to and ‘safeguards’ of the interests of
the minorities in terms of  reservation of  seats in the legisla-
tures and of jobs in the government.
The best known of such efforts was made during 1928. As an
answer to the challenge oftl1~ Simon Commission, Indian
political leaders organized several all-India conferences to settle
communal issues and draw up an agreed constitution for India.
A large nUQ1ber of Muslim communal leaders met at Delhi in
December 1927 and evolved four basic demands known as the
Delhi Proposals. These proposals were: (1) Sind should be
made a separate province; (2) the North-West Frontier Province
sh9uld be treated constitutionally on the same footing as other
provinces; (3) Muslims should have 33 1/3 percent representa-
tion in the central legislature; (4) in Punjab and Bengal, the
proportion of representation should be in accordance with the
population, thus guaranteeing a Muslim majority, and in other
provinces, where Muslims were a minority, the existing
reservation of  seats for Muslims should continue.
The Congress proposals came in the form of the Nehru Report
drafted by an all-parties committee. The Report was put up for
approval before an All-Party Convention at Calcutta at the end
of December 1928. Apart from other aspects, the Nehru Report
recommended that India should be a federation on the basis of
linguistic provinces and provincial autonomy, that elections be
held on the basis of joint electorates and that seats in central
and provincial legislatures be reserved for religious minorities in
proportion to their population. The Report recommended the
separation of Sind from Bombay and constitutional reform in
the North-West Frontier Province.
The Report could not be approved unan1mously at the Calcutta
Convention. While there were wide differences among Muslims
communalists, a section of the League and the Khilafatists were
willing to accept joint electorates and-other proposals the
Report provided three amendments, moved by M.A. Jinnah,
were accepted. Two of these were the same as the third and
fourth demands in the Delhi Proposals, the first and the second
of these demands having been conceded by the Nehru Report.
The third was a fresh demand that residuary powers should
vest in the provinces. A large section of the League led by
Mohammed Shafi and the Aga Khan and many other Muslim
communal groups refused to agree to these amendments; they
were not willing to give up separate electorates. The Hindu
Mahasabha and the Sikh League raised vehement objections to
the parts of  the Report dealing with Sind, North-West Frontier
Province, Bengal and Punjab. They also refused to accept the
Jinnah amendments. The Congress leaders were not willing to
accept the weak centre that the Jinnah proposals envisioned.
Most of the Muslim communalists now joined hands and
Jinnah too decided to fall in line. Declaring that the Nehru
Report represented Hindu interests, he consolidated all the
communal demands made by different communal organiza-
tions at different times into a single document which came to
be known as Jinnah’s Fourteen Points. The Fourteen Points
basically consisted of the four Delhi Proposals, the three
Calcutta amendements and demands for the continuation of
separate electorates and reservation of seats for Muslims in
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government services and self--governing bodies. The Fourteen
Points were to form the basis of all future communal propa-
ganda in the subsequent years.
This strategy of trying to solve the communal problem
through an agreement or pact with the Hindu, Muslim and
Sikh communal leaders proved a complete failure and suffered
from certain inherent weaknesses. Above all it meant that the
Congress tacitly or by implication accepted, to a certain extent,
the claim of the communal leaders that they were representa-
tives of the communal interests of their respective’
communities,’ and, of course, that such communal interests
and religious communities existed in real life. By negotiating
with communal leaders, the Congress legitimized their politics
and made them respectable. It also-weakened its right, as well as
the will, to carry on a hard political-ideological campaign against
communal parties and individuals. Constant negotiations with
Muslim communal leaders weakened the position of secular,
anti-imperialist
Muslims and Muslim leaders like Azad, Ansari and Asaf Ali.
They also made it difficult to oppose and expose the commu-
nalism and semi- communalism of leaders like Madan Mohan
Malaviya, Lajpat Rai and Maulana Mohammed Ali who often
worked within the Congress ranks.
The strategy of negotiations at the top required generous
concessions by the majority to the minority communalism on
the question of jobs and seats in the legislatures. But commu-
nalism was quite strong among the Hindu middle classes,
which too suffered from the consequences of colonial underde-
velopment. The Congress leadership found it politically difficult
to force concessions to Muslim communalism down the throat
of Hindu and Sikh communalists. Thus, the failure to conciliate
the Muslim communalists helped them gain strength, while any
important concessions to them tended to produce a Hindu
communal backlash. In any case, even if by a supreme effort in
generosity and sagacity a compromise with communal leaders
had been arrived at, it was likely to prove temporary as was the
case with the Lucknow Pact and to some extent the Nehru
Report. Not one communal leader or group or party had
enough authority over other communal groups and individuals
to sign a lasting agreement. Concessions only whetted the
appetite of the communalists. A soon as one group was
appeased, a more ‘extreme’ or recalcitrant leader or group
emerged and pushed up the communal demands. Conse-
quently, often the- more ‘reasonable’ leader or group felt his
communal hold over the followers weakening and found it
necessary to go back even on the earlier partial or fuller agree-
ment. This is what repeatedly happened during 1928-29 - and
Jinnah’s was a typical example. The fact was that so long as
communal ideology flourished or the socio-political conditions
favoring communal politics persisted, it was difficult to appease
or conciliate communal leaders permanently or for any length of
time.
The real answer lay in an all-out opposition to communalism in
all arenas - ideological, cultural, social and political. Based on a
scientific understanding of  its ideology, its social and ideological
sources and roots, its social base, and the reasons for its growth
in the face of the nationalist work in favor of Hindu-Muslim

unity, an intense political-ideological struggle had to be waged
against communalism and communal political forces. More-
over, it was necessary to take up the peasants’ cause where their
class struggle was being distorted into communal channels. All
this was not done, despite the deep commitment to secularism
of the bulk of the nationalist leadership from Dadabhai
Naoroji to Gandhiji and Nehru.
The need was to direct the debate with the communalists into
hard, rational, analytical channels so that the latter were forced to
fight on the terrain of reason and science and not of emotion
and bias. Gandhiji and the Congress did make Hindu-Muslim
unity one of the three basic items of the nationalist political
platform. They also, at crucial moments, refused to appease the
Hindu communalists. Gandhiji several times staked his life for
the secular cause. But Gandhiji and the Congress provided no
deeper analysis of the communal phenomenon.
Khan stressed ‘the inherent impossibility of securing any
merger of Hindu and Muslim, political, or indeed social
interests’ and ‘the impracticability of ever governing India
through anything but a British agency.’11 Similarly, in 1933,
presiding over the Hindu Mahasabha session, Bhai Parmanand
made a plea for cooperation between Hindus and the British
Government and said: ‘I feel an impulse in me that Hindus
would willingly cooperate with Great Britain if their status and
responsible position as the premier community in India is
recognized in the political institutions of  new India.’
The communal parties and groups remained quite weak and
narrow based till 1937. Most of the Muslim as also Hindu
young intellectuals, workers and peasants joined the main-
streams of nationalism and socialism in the early 1930s. In
Bengal, many joined the secular and radical Krishak Praja Party.
Moreover, in 1932, in an effort to bolster the sagging Muslim
communalism, the British Government announced the
Communal Award which accepted virtually all the Muslim
communal demands embodied in the Delhi Proposals of 1927
and Jinnah’s Fourteen Points of 1929. The communal forces
were faced with an entirely new situation; they could not carry
on as before. The question was where would they go from here.
Despite the intensified activities of communal parties and
groups during the 1920s, communalism was not yet very
pervasive in Indian society. Communal riots were largely
confined to cities and their number, keeping in view the size of
the country, was not really large. The Hindu communalists
commanded little support among the masses. The social base
of  the Muslim communalists was also quite narrow. The
nationalist Muslims, who were part of the Congress, still
represented a major political force. The rising trade union,
peasant and youth movements were fully secular. The reaction
to the Simon Commission further revealed the weakness of
communal forces when both the Muslim League and the Hindu
Mahasabha got divided, some in favor of a boycott of the
Commission and others for cooperating with it.
The anti-Simon Commission protest movement and then the
Second Civil Disobedience Movement from 1930 to 1934 swept
the entire country and once again pushed the communalists as a
whole into the background. Led by the Congress, Jamait-ul-
Ulama-i-Hind, Khudai Khidmatgars and other organizations,
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thousands of Muslims went to jail. The national movement
engulfed for the first time two new major areas with a Muslim
majority - the North-West Frontier Province and Kashmir.
The communal leaders got a chance to come into the limelight
during the Round Table Conferences of  the early 1930s. At
these conferences, the communalists joined hands with the
most reactionary sections of the British ruling classes. Both the
Muslim and Hindu communalists made efforts to win the
support. of British authorities to defend their so-called
communal interests. In 1932, at a meeting in the House of
Commons, the Aga Khan, the poet Mohammed Iqbal and the
historian Shafaat Ahmad.

SUMMARY
Communalism is basically an ideology with which we have lived
so long that it appears to be a simple.
Communalism or communal ideology consists of three basic
elements or stages, one following the other. It is the belief that
people who follow the same religion have common secular
interests, that is, common political, economic, social and cultural
interests. Communalism is, therefore, basically and above all an
ideology on which communal politics is based. Communal
violence is a conjuncture consequence of  communal ideology.
The British rule in India was the main reason for the rise of
communalism. Their policy of divide and rule caused the
hostility to grow between the Hindus and Muslims. Its social
roots as also its social, political and economic objectives lie very
much in the modem period of  Indian history. It was brought
into existence and sustained by contemporary socio-economic
structure.

ASSIGNMENT
What were the main reasons for the growth of Communalism
in British India?
What were the reason for the communal riots in Gujarat. Do
you think it was a part of political diplomacy

Notes
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LESSON 26:
CENTRE STATE RELATIONSHIP

TOPICS COVERED
Introduction
Provisions of the constitution
Other factors affecting the constitution.

Objectives
The lesson’s objective is to see how the central government and
the state government and the provisions of the constitution
affecting this relationship.

INTRODUCTION
As the American Constitution is a typical federal constitution, it
may be worthwhile to compare the provisions of the Indian
Constitution with those of the American Constitution. The
Americans have a federal government at the Centre and the State
governments in each of the States. The federal government is
not a mere league of States nor are the States administrative
units or agencies of  the federal government. To this extent there
is similarity between the American and the Indian Constitu-
tions. The differences that distinguish them are much more
fundamental and glaring than the similarities. One difference is
that in the United States the dual polity is accompanied by the
dual citizenship. Each citizen of  the United States is also a
citizen of  one or the other of  the States of  that country.
Despite the fact that the rigor of double citizenship has to
some extent been relieved by the Fourteenth Amendment of
the US Constitution, a certain amount of discrimination,
favoritism and special advantages in respect of certain matters
still exists in the various States because of the incidence of
double citizenship. Under the Indian Constitution, despite the
dual polities there is one and single citizenship for the whole of
the country. State citizenship is not contemplated by our
Constitutions. Describing the US constitution, Bryce observed
that the Central or National Government and State Govern-
ments could be compared to a large building and a set of
smaller buildings standing on the same ground yet distinct
from each other. Dr. Ambedkar, in the course of his speech
while comparing the provisions of the Indian Constitution and
those of  the US Constitution, observed that whereas in the
United States Constitution each State, subject to the mainte-
nance of the republican form of government, was free to make
its own Constitution and could alter the same, no such course
was permissible in India. The Union and the States in India are
part of a single framework and have to function as such.
Another distinctive feature of the Indian Constitution, as
observed by Dr. Ambedkar, is the power of  the Union
executive and parliament to take over the functions of State
executive and legislatures in times of  emergency. In times of
war, the Constitution is so designed as to make it work as
though it was a unitary system. In a normal federation the dual
polity is based on divided authority with separate legislative,
executive and judicial powers for each of the two polities. This

diversity, though welcome up to certain limits, can also lead to
chaos. Our Constitution has sought to ensure the coexistence
of uniformity in basic matters essential for the maintenance of
the country’s unity. We do not have hierarchy of  State judiciaries
and the federal judiciary. There is also in India uniformity in
fundamental civil and criminal laws. Besides that, we have
certain all-India Civil Services. Another singular feature of  the
Indian Constitution is the power of the Central Parliament to
change the boundaries of the State. Although for passing a Bill
making such changes, the recommendation of the President is
necessary and the President has to ascertain the views of the
legislatures of the States concerned, there is nothing in the
Constitution which makes the views of the State legislatures
binding upon- the Parliament.
With regard to matters enumerated in the Concurrent List, the
Constitution (article 254) provides that if any provision of a
law made by the Legislature of a State is repugnant to any
provision of a law made by Parliament, then the law made by
Parliament, whether passed before or after the law made by the
Legislature of such State shall, unless the State law has been
reserved for the consideration of  the President and has received
his assent, prevail and the law made by the State Legislature, to
the extent of  repugnancy, shall be void. The laws made by the
Central Parliament in respect of subjects in the Concurrent List
have thus normally primacy over the laws made by the State
Legislatures. The Union Parliament is also empowered under
article 249 to make laws with respect to any matter enumerated
in the State List for a duration not exceeding one year if the
Council of States (Rajya Sabha) has declared by resolution
supported by not less than two-thirds of the members present
and voting that it is necessary or expedient in the national
interest for Parliament to do so. The duration of  such laws can,
however, be extended if and so often as a resolution approving
the continuance in force of any resolution indicated earlier is
passed in the manner given above.

FEATURES OF THE CONSTITUTION
1. The power of declaration of emergency and its continuation

vests in the President, i.e., the Central Government and the
national Parliament. The states do not come into the picture.

2. During the period of  emergency, the power of  the Central
Parliament to make laws is not confined merely to subjects
mentioned in the Union List or Concurrent List, it also
extends to subjects mentioned in the State List vide article
250.

3. During the period of  emergency, the executive power of  the
Union shall extend to the giving of directions to any State as
to the manner in which the executive power thereof is to be
exercised.

4. The President, which in effect means the Central
Government, is vested with the power to impose by
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proclamation President’s rule and take over the entire
administration of the State whenever the President (i.e. the
Central Government) is satisfied that a situation has arisen in
which the Government of the State cannot be carried on in
accordance with the provisions of the Constitution. Such a
proclamation has to be laid before each House of Parliament
and shall, except where the proclamation is revoked, cease to
operate at the expiration of two months unless, before the
expiration of that period, it has been approved by resolution
by both Houses of Parliament. The material thing to be
noted is that it is President (i.e. the Central Government)
and the national Parliament who are to decide as to whether
the Government of the State can or cannot be carried on in
accordance with the provisions of the Constitution. The
State Governments or Legislatures have no material say in
the matter.

5. The Governors, unlike the President, are not elected but are
appointed by the President. The Governors hold office
during the pleasure of the President. As such, the Governors
look more to the Central Government than to the State
Government at all crucial times because in the final analysis
they owe their position and continuance in office to the
Central Government.

6. The president (i.e., the Central Government) appoints the
judges of the High Court, which is the highest court of the
State and exercises the power of  judicial review. Although
consolation with the Governor (State Government) is
required to be made, there is nothing in the Constitution
which prevents the Central Government from appointing a
judge of the High Court contrary to the recommendation of
the State Government.

7. The executive power of every State, in terms of article 267, as
to be so exercised as not to impede or prejudice the exercise
of the executive power of the Union.

8. The Union can also give such directions to a State
Government as may appear to the Central Government to be
necessary for that purpose.

9. Any initiative for making amendment of the Constitution
must emanate from Parliament under article 358. No such
initiative can be taken by the State Legislatures, though once a
Bill making constitutional amendments has been passed by
the requisite majority by the two Houses of Parliament, it
has also, in respect of  certain entrenched matters to be
ratified by more than one-half of the State Legislatures in
the country. The position under our Constitution is thus
different from that obtaining in the US Constitution where
under article V the State Legislatures can also take initiative
for calling a National Convention to amend the Constitution
if two-thirds of them apply for that purpose to the
Congress.

From what has been stated above, it is apparent that apart from
the general scheme of our Constitution towards vesting of
large powers in the Centre, there are two contingencies wherein
the Centre can assume extra-ordinary powers in respect of the
administration of States. One such contingency is the proclama-
tion of emergency under article 352, while the other contingency
is the assumption by the President of all or any of the powers

of the State Government under article 356. In view of the far
reaching consequences which flow from the exercise of either of
these powers, it is necessary to ensure that resort is had to either
of these measures only in circumstances warranted by the
Constitution and keeping in view the provisions thereof, both
in letter and spirit. It is of utmost necessity that powers in this
respect be not used for partisan ends or ulterior purposes. Can
we, however, say that the power vested in the Centre for this
purpose has never been abused? It would perhaps be not
possible to make an unequivocal statement in this respect. It
would indeed be straining our credulity and an essay in excessive
euphemism to avert that there has been no misuse of the
powers vested in the Centre in this respect. A feature of our
Constitution, which one cannot fail to notice, is that if the State
Government or other State agencies misbehave, the Centre can
intervene and assume vast powers to rectify the situation. There
is however, no corresponding provision to rectify the situation
if it is the Centre which misbehaves. The best guarantee for
such a situation is the good sense of those in power, the
vigilance of the people and the pressure of the public opinion.
In making ss and intelligentia have a great the people vigilant
and aware of the dangers, the press and intelligentia have a great
role to play. It would also be necessary to create an atmosphere
wherein we adhere to certain norms and abide by basic rules of
political morality. Some might also think of  resort to judicial
remedies. It may, however, be said that there is no modern
instance of judiciary having saved a whole people when forces
of intolerance and oppression sweep the land. The fear of
periodic elections and the accountability to the electorate also
provide deterrent for this purpose.
Apart from that, the forty-fourth Amendment has incorporated
in the Constitution some built-in safeguards against abuse of
the exercise of power for proclamation of emergency under
article 352 or assumption by the President of all or any of the
functions of the State Government under article 356. Section 37
of the Constitution (Forty-fourth Amendment) Act, 1979
requires a proclamation of emergency to be approved by each
House of Parliament by a majority of the total membership of
that House and by a majority of not less than two-thirds of the
members of  that House present and voting. The continuation
of emergency beyond every period of six months is also
contingent upon the passing of such a resolution by each
House of  Parliament with the aforesaid majority.
So far as the exercise of power under article 356 is concerned,
section 38 of the Constitution (Forty-fourth Amendment) Act,
1979 provides that the assumption of such powers shall be
initially for a period of six months and shall not be extended
beyond one year unless
1. A proclamation of Emergency is in operation, in the whole

of India or, as the case may be, in the whole or any part of
the State, at the time of the passing of such resolution, and

2. The Election commission certifies that the continuance in
force of the Proclamation during the period specified in such
resolution is necessary on account of difficulties in holding
general elections to the Legislative Assembly of the State
concerned.
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There is one other provision of the Constitution to which one
may also make a reference. According to article 263, if at any
time it appears to the President that the public interests would
be served by the establishment of  a Council charged with the
duty of inquiring into and advising upon disputes which may
have arisen between States; or investigating and discussing
subjects in which some or all of the States, or the Union and
one or more of the States, have a common interest; or making
recommendations upon any such subject and, in particular,
recommendations for the better co-ordination of policy and
action with respect to that subject, it shall be lawful for the
President by order to establish such a Council, and to define the
nature of the duties to be performed by it and its Organisation
and procedure. In view of the fact that in recent years points of
friction have arisen between the States inter se on some
occasions and on others necessity has been felt of investigating
and discussing subjects in which some or all of the States, or
the Union and one or more of the States have a common
interest, the appointment of an inter-State Council might need
consideration. It would also perhaps be necessary in the context
of new developments to re-activate the Zonal Councils which
were appointed soon after the States reorganization, as such
Councils can play a significant part in focusing light on some of
the problems peculiar to the States in a particular region of the
country.

OTHER FACTORS SUPPORTING A STRONG CENTER
Apart from the provisions of the Constitution, there are other
factors which lend support to a strong Centre. One of the most
potent factors for this purpose is the existence of a feeling of
unity amongst the people. It needs not much argument to
show that when a feeling of  oneness and unity pervades the
people residing in various States, it helps in fostering national
outlook and an attitude to look at things from an all-India
rather than a regional angle. At the same time, it creates a sense
of kinship amongst the people living throughout the length
and breadth of  the country. As against that, the absence of such
feeling of unity and oneness is apt to create inter se dissensions
and disputes. It also creates a sense of dissatisfaction and
frustration because interested parties are bound to play upon
regional passions by seizing upon every opportunity to show
that there has been discrimination against the region. Likewise,
interested parties would play upon religious or linguistic
passions to show that a particular religious community or
linguistic group has had a raw deal. For this purpose, the
accusing and minatory finger would be turned towards and
pointed at the Centre as the guilty party. We have yet to build
the public norms that even for the purpose of deriving political
advantage, nothing be done to the detriment of the country.
Any such pandering to regional, religious or linguistic passions
would lack elements of credibility and not make much headway
if  there were to pervade a general feeling of  unity and oneness
in the people. On the contrary, such propaganda, even for a
fancied grievance, would find receptive audience in case the
people are in the grips of a feeling of disunity and obsessed by
sub national sentiments.
It is, therefore, essential that forces, which strengthen the unity
of  the country, be encouraged. Unity can only be built upon

foundations of  tolerance and amity. It also calls for a spirit of
accommodation and moderation and a curb of extreme
postures and militant stances.
Despite all the provisions of the Constitution for a strong
Centre, fissiparous and secessionist forces can sometime emerge
and gather strength because of the bungling, short sight and
petty mindedness of some individuals or parties. One major
imperative is the need to ensure that no section of the popula-
tion should have cause to entertain feeling of being subjected to
oppression, injustice and discrimination. Few things rankle in
human heart more than a brooding sense of -oppression,
injustice and discrimination. This is true both of individual as
well as of large sections of population. A basic postulate of
democracy is that the minority should accept the rule of the
majority and the majority, in its turn, should not rule too
oppressively. Despite majority rule, democracy contemplates an
attitude of tolerance towards the minorities and due deference
for their views. Minorities would cover both religious and
linguistic minorities. India’s history shows that its brightest
chapters have always synchronised with a high degree of
catholicity of outlook and spirit of tolerance. Likewise, the
majority needs to show better understanding of the views of
the linguistic minorities. We must understand that serious
harm can be done by the language fanatics seeking to forcibly
impose a language. What happened to a neighboring country
when due deference was not shown to the feeling for language
of the people of one region should constitute sufficient
warning for all.
One of the great forces for cementing bonds of unity and
oneness is the judicial system. As observed by Munshi in his
note to the adhoc Committee on the Union Judiciary, “the
unconscious process of consolidation which a uniformity of
laws and interpretation involves makes the unifying uncon-
scious and, therefore, more stable.” I feel tempted in this
context to repeat what I said sometime ago. We in India are
fortunate to have one of the most well integrated judicial
systems. Leaving aside some local enactments, we have the same
laws in force in different parts of  the country. The rulings of
Bombay and Calcutta High Courts are cited in the courts in
Bihar and Assam and those of Kerala and Madras High Courts
in the courts in Punjab and Himachal Pradesh. The converse
likewise is true. There indeed runs through the fabric of judicial
system throughout the country a golden thread of innate unity
and oneness. Lawyers from one state are taken to another State
to argue important cases. The judicial system has thus proved
to be a great unifying force. This has been mainly due to the fact
that the language of the High Courts has been the same,
namely, English. Any attempt to replace English as the language
of the High Courts is likely to affect the integrity and oneness
of our judicial system. It might also create walls and erect
barriers between the judicial system in operation in the different
States and thus pave the way for its possible disintegration or
what may be called the Balkanisation of our judicial system. The
question of replacement of English as the language of the
High courts may, therefore, have to wait till such time as a
common Indian language like Hindi can take its place in all the
High Courts. -till then the linguistic zealots, it seems, would
have to curb their zeal for replacement of English in High
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Courts. It must also be mentioned in the above context that
the language used, especially in the pronouncements of the
higher courts, calls for a certain measure of precision and
exactitude. There are shades of meaning and nuances of ideas
which can make all the difference in the sphere of  law. To
unduly hustle the process of replacement of English as the
court language would take away most of the quality of our
judgments.
We may now advert to the demand for greater financial powers
for the States. Under the classical concept of federal constitu-
tion, both general and regional governments, in the words of
Wheare, must each have under its own independent control
financial resources sufficient to perform its exclusive functions.
Alladi Krishnaswamy Ayyar who played a significant part in the
drafting of the constitution, while conceding that independent
sources of revenue were necessary for the proper functioning of
a federal government, observed that there was a distinct
tendency in several federations for the Central Government to
act as the taxing agency. He also mentioned that the units shared
in the proceeds of the taxes and received other subsidies.
The members of the Constituent Assembly were not oblivious
of the fact that, under the scheme contemplated by the
Constitution, State tax heads could not produce enough
revenue to meet expenditure. This was also the position of the
provinces under the 1935 Act. The statistics presented by the
first Finance Commission showed, in fact, that the revenues of
the most of the States fell short of the expenditure of normal
administration by approximately 15 per cent. As such, the States
were dependent upon the Union for part of the revenue apart
from the grants for capital development purposes.
Our Constitution visualises a co-operative system of revenue
distribution. Perusal of the provisions of the Constitution
shows that in the division of taxing powers taxes that have an
inter-State base are under the legislative control of the Union,
while those that have a local base fall under the legislative
jurisdiction of the States. Among the various types of taxes
which fall within the Union jurisdiction, are the taxes which are
levied and collected by the Union and of which the Union
retains the proceeds Corporation taxes, customs duties, taxes
levied on companies and surcharges levied on taxes belong to
this category. Then there are taxes which are levied and collected
by the Union but the proceeds of which are to be shared with
the States. The taxes of this kind are primarily income-tax and
some of the excise duties. The agricultural income tax and
certain excise duties are, however, reserved for the States. A third
category of taxes are those levied and collected by the Union but
the proceeds of which are assigned wholly to the States.
Succession and estate duties in respect of property other than
agricultural land, terminal tax on goods and passengers belong
to this category. Lastly, we have taxes which are levied by the
Union but collected by the States such a stamp duties and excise
on medicinal preparations mentioned in the Union List. The
taxes which fall within the jurisdiction of the State Govern-
ments are land revenue, agricultural income and land succession
taxes, excise duty on alcoholic liquors and narcotics, sales-tax,
taxes on professions and callings and taxes on vehicles. and on

passengers travelling by road as also taxes on luxuries and
amusements.
In arriving at the above scheme of revenue distribution, the
Constituent Assembly had the benefit of the views of the
Expert Committee on the Financial provisions of the Constitu-
tion. Although the said Committee suggested that the
provincial governments should have adequate resources of their
own, without having to depend upon the variable munificence
of affluence of Centre, the Committee at the same time did not
consider it practicable to enlarge the area of provincial taxation.
According to the Committee’s report, there must continue to be
divided heads of taxation with their ‘shares of the Centre and
the provinces in these heads.... adjusted automatically (and)
without friction or mutual interference. For this purpose, the
Constituent Assembly hit upon the idea of having periodically
Finance Commission and left this task to that Commission.
The precedent for such a Commission was found in the
Commonwealth Grants Commission of Australia. It was
accordingly provided that at the expiration of every fifth year or
at such earlier time as the President considers necessary, a
Finance commission shall be constituted to make recommenda-
tions for distribution between the Union and the States of the
net proceeds of taxes which are to be, or may be, divided
between them and the allocation between the States of the
respective shares of such proceeds. The Commission was also
to recommend the principles which should govern the grants
in-aid of the revenues of the States out of the consolidated
fund of India. In view of the provisions about Finance
Commission, opinion has been expressed that the provisions
of the Indian Constitution in the matter of sharing of taxes are
much more flexible than those of other federal constitutions.
Question has been raised as to why the members of the
Constituent Assembly framed provisions of the Constitution
in such a way as to make the Union Government the banker
and collecting agent for the State Governments in some of the
most essential matters of tax. Why was this approach adopted
when, according to the report of the Expert Committee of the
Financial Provisions of the Constitution, “every province has
drawn pointed attention to the urgency of its program of social
service and economic development and to the limited nature of
its own resources, both existing and potential?” The Commit-
tee agreed that the provinces must have adequate financial
resources if  the services on which the improvement of  human
welfare and the increase of  country’s productive capacity so
much depend are to be property planned and executed. Despite
all that, the most lucrative tax heads were placed under the
Union for being collected and thereafter distributed among the
provinces according to their needs. One of the handicaps from
which the states suffered at that time was the difference in the
approach of the different States. As personal income-tax
provided the largest sum of divisible revenue, the Government
of Bombay expressed the view to the Expert Committee that it
should receive one-third of the total divisible revenue from
income and corporation taxes as it was the largest contributor
under these heads. The Government of  West Bengal took the
stand that the distribution of income-tax proceeds should be
on the basis of ‘collection’ or derivation. According to these
demands, Bombay would have received 33 per cent of income-
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tax revenues, after having contributed 45.8 per cent of the total
revenue and West Bengal would have received her contribution
of  28.6 per cent of  income-tax revenue. Together the two
provinces would have received between them approximately 62
percent of the divisible amount, although they had only 17 per
cent of  the nation’s population. When confronted with this
anomaly, neither Bombay nor West Bengal stuck to its de-
mands. They were also conscious of the fact that the yield of
large tax revenues from these two States was mainly due to the
fortuitous circumstance that head offices of large business
concerns were in Bombay or in Calcutta. The Government of
Central Provinces and Bearer in the above context came forward
with the suggestion that the Union should play a more effective
role and that succession tax and tax on agricultural land should
also, for the sake of uniformity, be collected by the Union and
distributed amongst the provinces. It was in these circum-
stances that the proposal to have the Finance Commission was
evolved and accepted. Ambedkar described the distribution of
revenues as “better than any financial system that I know of ”,
but with the defect that the provinces are very largely dependent
upon grants made to them by the Centre.
It may, in the light of  the above, be considered whether more
heads of tax should be transferred to the States so that their
economy may not suffer from lack of viability or whether the
present position should continue with Finance Commission
recommending every five years as to how the divisible taxes
should be divided and how the shares therein be allocated.
Whatever may be the decision, it must take into account the
paramount needs of  defense against external aggression,
communications and other vital matters which are the exclusive
responsibility of the Centre and which must, in the very nature
of  things, be accorded a priority.
One other provision in the matter of finance which one must
not lose sight of is that relating to financial emergency as
contained in article 360. According to this article’, if the
President is satisfied that situation has arisen whereby the
financial stability or credit of India or of any part of the
territory thereof is threatened, he may by a proclamation make a
declaration to that effect. During the period of such declaration
the executive authority of the Union shall extend to the giving
of  directions to any State to observe such canons of  financial
property as may be specified in the directions, or as the Presi-
dent may deem necessary and adequate for the purpose. One
effect of the declaration is that all Money Bills shall be reserved
for the consideration of the President after they are passed by
the legislature of the State. There has, however, been no
declaration of financial emergency so far and one can only hope
than an occasion for the proclamation of such type of emer-
gency would not also arise in future.
It is apparent from what has been said earlier that in concentrat-
ing large political and administrative powers in the Centre, our
founding fathers took into account the lessons of Indian
history, the trends and developments in Constitution making,
the actual working of the various Constitutions of the world,
the experience of the different nations and the needs of a
modern State. It would be inexpedient and undesirable from a
long-range national point of view to tamper with the broad

scheme of the Constitution in this respect. Some aspects have,
however, come to the surface about the potentialities of abuse
in the exercise of certain powers. They have been taken care of
in the Forty-fourth amendment of the Constitution.
So far as the demand for more financial powers is concerned, it
can be said that the States have a case, which needs to be
examined.
The fact that our Constitution has vested immense powers in
the Centre, it does not necessarily follow that Centre would
always present a picture of strength. It would all depend upon
the persons at the helm of affairs. The provisions of a Consti-
tution can give strength to the Centre but that is only on paper;
real strength can manifest itself only if an occasion were actually
to arise. The potency of a strength in fact lies not so much in
the exercise of it as in the fact of its presence being felt by the
recalcitrant elements. Governments like institutions reflect the
strength and weakness of those in charge and operating their
machinery. Great countries require great men with vision,
catholicity and broad mindedness to run their affairs. Petty
mindedness and narrow parochial outlook will go with the
governance of  a country, much more so in the case of  a high
country of the size of India with a huge population, residing in
about a score of States and speaking different languages and
professing different faiths. It would also be wrong to believe
that Centre can remain strong, if the States composing it
become weak or layout under a sense of injustice or dissatisfac-
tion or carry a feeling of rancour. In the final analysis, the Centre
would reflect the strength of  the States. Well administered and
economically prosperous States, there can be no doubt, would
add to the strength of the Centre.

Notes
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LESSON 27:
ELECTION COMMISSION

TOPICS COVERED
Introduction
Electoral Laws & System
A constitutional body
Appointments and tenure
Transactions of  business
Election machinery
Budget and expenditure
Executive interference board
Political parties and the commission
Advisory Jurisdiction & Quasi-Judicial Functions
Judicial review
Media policy
International cooperation
New initiatives

OBJECTIVE
The objective of the lesson is to learn about the election
commission and how it regulates the election process in India.

Introduction
India is a Socialist, Secular, Democratic Republic and the largest
democracy in the World. The modern Indian nation state came
into existence on 15th of August 1947. Since then free and fair
elections have been held at regular intervals as per the principles
enshrined in the Constitution, Electoral Laws and System.
The Constitution of India has vested in the Election Commis-
sion of India the superintendence, direction and control of the
entire process for conduct of elections to Parliament and
Legislature of every State and to the offices of President and
Vice-President of India.

Electoral Laws & System
Elections are conducted according to the constitutional provi-
sions, supplemented by laws made by Parliament. The major
laws are Representation of the People Act, 1950, which mainly
deals with the preparation and revision of electoral rolls, the
Representation of the People Act, 1951 which deals, in detail,
with all aspects of conduct of elections and post election
disputes. The Supreme Court of India has held that where the
enacted laws are silent or make insufficient provision to deal
with a given situation in the conduct of elections, the Election
Commission has the residuary powers under the Constitution
to act in an appropriate manner.

A Constitutional Body
Election Commission of India is a permanent Constitutional
Body. The Election Commission was established in accordance
with the Constitution on 25th January 1950. The Commission
celebrated its Golden Jubilee in 2001.

Originally the commission had only a Chief Election Commis-
sioner. It currently consists of Chief Election Commissioner
and two Election Commissioners, for a long time, though, it
had only the Chief Election Commissioner.
For the first time two additional Commissioners were ap-
pointed on 16th October 1989 but they had a very short tenure
till 1st January 1990. Later on 1st October 1993 two additional
Election Commissioners were appointed. The concept of
multi-member Commission has been in operation since then,
with decision making power by majority vote.

Appointment & Tenure of Commissioners
The President appoints Chief Election Commissioner and
Election Commissioners. They have tenure of six years, or up
to the age of 65 years, whichever is earlier. They enjoy the same
status and receive salary and perks as available to Judges of the
Supreme Court of India. The Chief Election Commissioner
can be removed from office only through impeachment by
Parliament.

Transaction of Business
The Commission transacts its business by holding regular
meetings and also by circulation of papers. All Election
Commissioners have equal say in the decision making of the
Commission. The Commission, from time to time, delegates
some of its executive functions to its officers in its Secretariat.

Election Machinery
The Commission has a separate Secretariat at New Delhi,
consisting of  about 300 officials, in a hierarchical set up.
Two Deputy Election Commissioners who are the senior most
officers in the Secretariat assist the Commission. They are
generally appointed from the national civil service of  the
country and are selected and appointed by the Commission
with tenure. Directors, Principal Secretaries, and Secretaries,
Under Secretaries and Deputy Directors support the Deputy
Election Commissioners in turn. There is functional and
territorial distribution of work in the Commission. The work is
organised in Divisions, Branches and sections; each of the last
mentioned units is in charge of a Section Officer. The main
functional divisions are Planning, Judicial, Administration,
Information Systems, Media and Secretariat Co-ordination. The
territorial work is distributed among separate units responsible
for different Zones into which the 35 constituent States and
Union Territories of  the country are grouped for convenience of
management.
At the state level, the election work is supervised, subject to
overall superintendence, direction and control of the Commis-
sion, by the Chief Electoral Officer of the State, who is
appointed by the Commission from amongst senior civil
servants proposed by the concerned state government. He is, in
most of the States, a full time officer and has a team of
supporting staff.
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At the district and constituency levels, the District Election
Officers, Electoral Registration Officers and Returning Officers,
who are assisted by a large number of junior functionaries,
perform election work. They all perform their functions relating
to elections in addition to their other responsibilities. During
election time, however, they are available to the Commission,
more or less, on a full time basis.
The gigantic task force for conducting a countrywide general
election consists of nearly five million polling personnel and
civil police forces. This huge election machinery is deemed to be
on deputation to the Election Commission and is subject to its
control, superintendence and discipline during the election
period, extending over a period of one and half to two
months.

Budget & Expenditure
The Secretariat of the Commission has an independent budget,
which is finalised directly in consultation between the Commis-
sion and the Finance Ministry of the Union Government. The
latter generally accepts the recommendations of the Commis-
sion for its budgets. The major expenditure on actual conduct
of elections is, however, reflected in the budgets of the
concerned constituent unit of the Union - State and Union
Territory. If elections are being held only for the Parliament, the
expenditure is borne entirely by the Union Government while
for the elections being held only for the State Legislature, the
expenditure is borne entirely by the concerned State. In case of
simultaneous elections to the Parliament and State Legislature,
the expenditure is shared equally between the Union and the
State Governments. For Capital Equipment, expenditure
related to preparation for electoral rolls and the scheme for
Electors’ Identity

Executive Interference Barred
In the performance of its functions, Election Commission is
insulated from executive interference. It is the Commission
which decides the election schedules for the conduct of
elections, whether general elections or bye-elections. Again, it is
the Commission, which decides on the location polling
stations, assignment of voters to the polling stations, location
of counting centres, arrangements to be made in and around
polling stations and counting centres and all allied matters.

Election Schedule
The Commission normally announces the schedule of elections
in a major Press Conference a few weeks before the formal
process is set in motion. The Model Code of Conduct for
guidance of candidates and Political Parties immediately comes
into effect after such announcement. The formal process for the
elections starts with the Notification or Notifications calling
upon the electorate to elect Members of a House. As soon as
Notifications are issued, Candidates can start filing their
nominations in the constituencies from where they wish to
contest. These are scrutinised by the Returning Officer of the
constituency concerned after the last date for the same is over
after about a week. The validly nominated candidates can
withdraw from the contest within two days from the date of
scrutiny. Contesting candidates get at least two weeks for
political campaign before the actual date of poll. On account of
the vast magnitude of operations and the massive size of the

electorate, polling is held at least on three days for the national
elections. A separate date for counting is fixed and the results
declared for each constituency by the concerned Returning
Officer. The Commission compiles the complete list of
Members elected and issues an appropriate Notification for the
due Constitution of the House. With this, the process of
elections is complete and the President, in case of the Lok
Sabha, and the Governors of the concerned States, in case of
Vidhan Sabhas, can then convene their respective Houses to
hold their sessions. The entire process takes between 5 to 8
weeks for the national elections, 4 to 5 weeks for separate
elections only for Legislative Assemblies.

Indian Elections, the Largest Event in the World
Conduct of General Elections in India for electing a new Lower
House of Parliament (Lok Sabha) involves management of the
largest event in the world. The electorate exceeds 668 million
voting in 800,000 polling stations spread across widely varying
geographic and climatic zones. Polling stations are located in the
snow-clad mountains in the Himalayas, the deserts of the
Rajasthan and in sparsely populated islands in the Indian
Ocean.

Political Parties & the Commission
Political parties are registered with the Election Commission
under the law. The Commission ensures inner party democracy
in their functioning by insisting upon them to hold their
organizational elections at periodic intervals. Political Parties so
registered with it are granted recognition at the State and
National levels by the Election Commission on the basis of
their poll performance at general elections according to criteria
prescribed by it. The Commission, as a part of its quasi-judicial
jurisdiction, also settles disputes between the splinter groups of
such recognised parties.
Election Commission ensures a level playing field for the
political parties in election fray, through strict observance by
them of a Model Code of Conduct evolved with the consensus
of political parties.
The Commission holds periodical consultations with the
political parties on matters connected with the conduct of
elections; compliance of Model Code of Conduct and new
measures proposed to be introduced by the Commission on
election related matters.

Advisory Jurisdiction & Quasi-Judicial Functions
Under the Constitution, the Commission also has advisory
jurisdiction in the matter of post election disqualification of
sitting members of Parliament and State Legislatures. Further,
the cases of persons found guilty of corrupt practices at
elections which come before the Supreme Court and High
Courts are also referred to the Commission for its opinion on
the question as to whether such person shall be disqualified
and, if  so, for what period. The opinion of  the Commission in
all such matters is binding on the President or, as the case may
be, the Governor to whom such opinion is tendered.
The Commission has the power to disqualify a candidate who
has failed to lodge an account of his election expenses within
the time and in the manner prescribed by law. The Commission
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has also the power for removing or reducing the period of such
disqualification as also other disqualification under the law.

Judicial Review
The decisions of the Commission can be challenged in the
High Court and the Supreme Court of the India by appropriate
petitions. By long standing convention and several judicial
pronouncements, once the actual process of elections has
started, the judiciary does not intervene in the actual conduct of
the polls. Once the polls are completed and result declared, the
Commission cannot review any result on its own. This can only
be reviewed through the process of an election petition, which
can be filed before the High Court, in respect of elections to the
Parliament and State Legislatures. In respect of elections for the
offices of the President and Vice President, such petitions can
only be filed before the Supreme Court.

Media Policy
The Commission has a comprehensive policy for the media. It
holds regular briefings for the mass media-print and electronic,
on a regular basis, at close intervals during the election period
and on specific occasions as necessary on other occasions. The
representatives of the media are also provided facilities to report
on actual conduct of  poll and counting. They are allowed entry
into polling stations and counting centres on the basis of
authority letters issued by the Commission. They include
members of both international and national media. The
Commission also publishes statistical reports and other
documents which are available in the public domain. The library
of the Commission is available for research and study to
members of the academic fraternity; media representatives and
anybody else interested.
The Commission has, in co-operation with the state owned
media - Doordarshan and All India Radio, taken up a major
campaign for awareness of voters. The Prasar Bharti Corpora-
tion which manages the national Radio and Television
networks, has brought out several innovative and effective short
clips for this purpose.

International Co-operation
India is a founding member of the International Institute for
Democracy and Electoral Assistance (IDEA), Stockholm,
Sweden. In the recent past, the Commission has expanded
international contacts by way of sharing of experience and
expertise in the areas of Electoral Management and Administra-
tion, Electoral Laws and Reforms. Delegates of the
Commission have visited Sweden, U.K, Russia, Bangladesh,
and the Philippines in recent years. Election Officials from the
national electoral bodies and other delegates from the several
countries - Russia, Sri Lanka, Nepal, Indonesia, South Africa,
Bangladesh, Thailand, Nigeria, Australia, the United States and
Afganistan have visited the Commission for a better under-
standing of the Indian Electoral Process. The Commission has
also provided experts and observers for elections to other
countries in co-operation with the United Nations and the
Commonwealth Secretariat.

New Initiatives
The Commission has taken several new initiatives in the recent
past. Notable among these are, a scheme for use of State owned
Elec

tronic Media for broadcast/telecast by Political parties, checking
criminalisation of politics, computerisation of electoral rolls,
providing electors with Identity Cards, simplifying the proce-
dure for maintenance of accounts and filling of the same by
candidates and a variety of measures for strict compliance of
Model Code of Conduct, for providing a level playing field to
contestants during the elections.

SUMMARY
The Constitution of India has vested in the Election Commis-
sion of India the superintendence, direction and control of the
entire process for conduct of elections to Parliament and
Legislature of every State and to the offices of President and
Vice-President of India. Election Commission of India is a
permanent Constitutional Body. The Election Commission was
established in accordance with the Constitution on 25th January
1950. The President appoints Chief Election Commissioner
and Election Commissioners.

ASSIGNMENT
Write a profile of  the last election commissioner and the major
policy changes he made in the electoral system
How has the election commission planned to bring about free
and fair elections?

Notes
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LESSON 28:
ELECTORAL REFORMS

TOPICS COVERED
Perceptions Macro level Vs Micro level
New entrants in politics
Role of political parties
Public scrutiny
Election Expenditure - Root Cause of Corruption
The Curse of Defections
Decriminalization of politics
Possible proposals for electoral reform
Proposals for campaign funding reforms
Measure for Curbing Polling Irregularities
Proposals for reform
Internal Democracy in Political Parties
Anti Defection - Changes In the Tenth Schedule

OBJECTIVES
In this chapter you will learn about the shortcomings of our
electoral system and the need and proposals to rectify it.

NEED FOR ELECTORAL REFORMS
The health of a democracy depends on the choice of representa-
tives and leaders, which in turn is directly linked to the way
political parties function and elections are conducted. While we
have outstanding men and women in public life, flawed
electoral process is increasingly alienating public-spirited citizens
from the political and electoral arena. The persons best
equipped to represent the people find it impossible to be
elected by adhering to law and propriety. If  elected, decent
citizens cannot survive for long in elective public office without
resorting to, or conniving in, dishonest methods. Even if they
survive in office, their ability to promote public good is severely
restricted.
Indian people have often been changing governments and
elected representatives. However, this change of players has little
real impact on the nature of governance. Even if all those
elected lose, and all losers are elected, the outcome is not
substantially altered. This sad situation calls for a change in the
rules of the game, and citizens cannot be content with mere
change of players.

Perceptions Macro level vs. Micro level
The elections are largely plebiscitary and the people vote for a
platform or a leader or a promise or, as is seen more often, vote
to reject the incumbent government or party in power.
The individual candidate’s ability is rarely an issue in our
electoral politics. At the same time party workers and local
oligarchies do not regard election as an opportunity to vindicate
their policies or ideologies. In most cases, election of their
chosen candidate is merely an opportunity to have control of
state power and resources, to extend patronage selectively to

people of their choice, to get pliant local bureaucrats appointed
in plum postings, to humiliate and harass the inconvenient
employees who would not do their bidding, and increasingly to
interfere in crime investigation and prosecution by doctoring
evidence, influencing investigation and letting criminals loyal to
them go scot-free and implicating people opposed to them in
criminal cases.
In the midst of this, governance is an irrelevant and often
inconvenient ritual without any meaning to those in power and
without any positive impact on the people. At the macro level
when we examine a whole state or the country, the electoral
verdict does broadly reflect public opinion. More often than not
this verdict is a reflection of  the people’s anger and frustration
and is manifested in the rejection vote, or their support to a
leader, promise or platform. However, at the local level, caste or
sub-caste, crime, money and muscle power have become the
determinants of political power. All parties are compelled to
put up candidates who can muster these resources in abundance
in order to have a realistic chance of success. While political
waves are perceived around the time of election or afterwards, at
the time of nomination of candidates all parties are uncertain
about their success and would naturally try to maximize their
chances of success at the polls by choosing those candidates
who can somehow manipulate or coerce the voters. As a net
result, irrespective of which party wins, the nature of political
leadership and quality remain largely the same, and the people
end up being losers. This is then followed by another rejection
vote in the next election and the vicious cycle keeps repeating.
Where the candidate cannot muster money or muscle power, he
stands little chance of  getting elected irrespective of  his party’s
electoral fortunes.
Increasingly in several pockets of  the country, people are spared
even the bother of having to go to the polling station. Orga-
nized booth capturing and rigging is ensuring victory without
people’s involvement.
There is much that is wrong with our elections. Flawed electoral
rolls have become a menace. About 40% errors are noticed in
electoral rolls in many urban areas, and bogus voting in towns
exceeds 20%, making our elections a mockery. Purchase of  votes
through money and liquor, preventing poorer sections from
voting, large scale impersonation and bogus voting, purchase
of agents of opponents, threatening and forcing agents and
polling personnel to allow false voting, booth-capturing and
large scale rigging, bribing polling staff  and police personnel to
get favors and to harass opponents, use of violence and
criminal gangs, stealing ballot boxes or tampering with the
ballot papers, inducing or forcing voters to reveal their voting
preferences through various techniques including ‘cycling’ etc,
illegally entering the polling stations and controlling polling
process all these are an integral part of our electoral landscape.
No wonder the Election Commission estimate that more than
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700 of the 4072 legislators in States have some criminal record
against them!
Many scholars wonder how despite massive irregularities the
electoral verdicts still seem to largely reflect public opinion, and
how parties in power often lose elections. The answers are
simple. Happily for us, though parties in power are prone to
abusing authority for electoral gains, there has never been any
serious state-sponsored rigging in most of  India. The irregu-
larities are largely limited to the polling process alone, and most
of the pre-polling activities including printing and distribution
of ballot papers, and post-polling activities including transport
and storage of ballot boxes and counting of ballots are free
from any political interference or organized manipulation. That
is why parties in power have no decisive advantage in manipu-
lating the polls, and electoral verdicts broadly reflect shifts in
public opinion. However, the massive irregularities in polling
process make sure that candidates who deploy abnormal money
and muscle power have a distinct advantage. Sensing this, most
major parties have come to nominate ‘winnable’ candidates
without reference to their ability and integrity. Thus, the use of
money power and muscle power is sanctioned by almost all the
parties, and often they tend to neutralize each other. The net
result is that candidates who do not indulge in any irregularity
have very little chance of being elected. Election expenditure -
mostly for illegitimate vote buying, hiring of hoodlums and
bribing officials - is often ten or twenty times the ceiling
permitted by law. Criminals have a decisive or dominant
influence on the outcome in many parts of India, and have
often become party candidates and won on a large scale.

New entrants into Politics
If we examine the new entrants into politics over the past three
or four decades in the country, very few with intellect, integrity,
commitment to public service and passion for improvement of
the situation could enter the political arena and survive. Almost
every new entrant has chosen politics exactly for the wrong
reasons. A careful analysis shows that heredity and family
connections are the commonest cause for entry into politics.
Those who have large inherited or acquired wealth and have
decided that investment in politics is good business closely
follow this. In recent years, many local muscle men, whose
services were earlier sought for extortion or vote-gathering, are
now directly entering the fray and gaining political legitimacy.
A few persons have entered politics out of  personal loyalty to,
and close contacts with those in high public office. People with
very high visibility on account of great success in mass entertain-
ment like sports or films have also been increasingly drawn into
the vortex of  politics. Occasionally, accidents of  fate are pitch-
forking certain individuals into elective public office. If we
exclude these methods of  heredity, money power, muscle
power, personal contacts, high visibility, and accidents of  fate,
there will not be even a handful of persons in this vast country
of ours, who have entered politics with deep understanding of
public affairs and passion for public good and survived with
honesty for any length of time over the past four decades.
There is no activity more vital and nobler than governance. In
the true sense, politics is about promotion of happiness and
public good. But if the best men and women that society can

boast of are either prevented or repelled or rendered incapable
of  surviving in the political arena, then that governance is
bound to be in shambles.
Democracy is the only system which demands constant
selection, nurturing and development of  capable leadership. If
the best men and women society can offer are repelled by the
political process and politics acquires a pejorative connotation,
the result is collapse of ethics in public life, and with it public
confidence in governance. With the most competent and
qualified persons eschewing politics, paralysis of governance is
the inevitable consequence. With all decisions geared towards
somehow winning elections and retaining power or to amass
individual wealth at the cost of the public, the people are
swindled. This legal plunder ensures that public goods and
services are of  appalling quality and wholly insufficient to meet
the requirements of  a civilized society or growing economy.
Public exchequer will soon be depleted and fiscal collapse will be
imminent. Sadly, all these ugly features of  a dysfunctional
democracy are evident in contemporary India.

Role of Political Parties
In India, traditionally parties have been seen as pocket bor-
oughs of those at the helm. Often there are entry barriers to
members. Communist parties have always had a somewhat
strict membership admission procedure, which is generally
uniform in its application. The mainstream parties which are
mass-based and have no rigid membership norms, however,
have been erecting barriers of entry to all persons who are
potential threats to the current leadership. While ordinary,
faceless members are admitted as cannon-fodder with ease, the
potentially influential members are not always welcomed with
open arms. Similarly, even the faintest criticism of  party bosses
on any issue is taken as an act of indiscipline, often leading to
suspension or expulsion. Again, when leadership changes in the
party, the same member who was earlier punished for rebellion
is welcomed back with alacrity. There are countless instances of
such disgraceful autocracy in all major political parties in India.
The political parties, which exhibit such authoritarian tendencies
in protecting the privileges of those in power and nipping in
the bud any potential threat to individual dominance have not
shown the slightest sense of shame or remorse in assiduously
cultivating and recruiting known criminals, corrupt persons and
charlatans and rogues. Such shady elements are courted and
welcomed, while decent and dignified citizens are shunned and
often rejected. No major mainstream party has any published
membership rolls. Spurious membership and disputes arising
out of it are only too well known to all of us in respect of
major political parties. As a net result, parties have often become
a collection of greedy, corrupt and unscrupulous persons, who
are willing to use any method, however ugly, immoral, violent
or brutal, to perpetuate their hold on state power. By virtue of
entry barriers and expulsion powers in the hands of party
bosses, no real rejuvenation of parties with injection of fresh
blood is possible. All idealistic, talented youngsters are often
repelled by the parties, and undesirable elements find a haven in
them.
As a perceptive political observer commented some years ago, in
Indian political parties, ‘the man who wears the crown is the
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king’. Leadership is often acquired through undemocratic means
and retained by the power of patronage, nomination and
expulsion, rather than the support of members. This paved
way for oligarchies and unaccountable and un-elected coteries
dominating and manipulating the political process. Party
leadership, however illegitimate the ascent to it may be, gives
total control of the party apparatus and resources. Through
total monopoly over candidates’ choice, the leadership’s access
to, and control over, levers of  state power is complete and
unchallenged. Given the fact that most parties are dominated by
only one leader, and not even a small group, ‘monarchy’ is the
correct description of  party leadership.
Once in office, the power of leadership is absolute, and control
of resources is awesome. Any potential dissidence or principled
opposition is instantly snuffed out. Suspension, expulsion,
instant removal from office, denial of party tickets, all these and
more weapons are fully available to leadership if there is any
whiff of opposition. If the party is in power, state machinery is
used for party ends, and more often to perpetuate absolute
control over the party and state, with cynical disregard to
propriety and public good. All positions in the regional and
local units are nominated by the party leader. Every party
functionary owes his or her position to the grace and good will
of the ‘High Command’. Myths and images are assiduously
propagated to perpetuate personal power. No other party
functionary or leader is allowed to share the limelight. The
moment a local or rival national leader is gaining in popularity,
he is immediately cut to size, removed from office, and if
necessary expelled from the party to deny him a political base,
and force him into political wilderness.
Membership rolls are not available, and when prepared are often
spurious. Elections are not held, and if  held are rigged.
Musclemen often take over party meeting and conferences at
various levels, and fisticuffs and violence are quite common. All
parties, without exception, nominate candidates for public office
through the dictates of the leadership or high command.
All funds are collected clandestinely and spent at will to further
augment personal power. State level ‘leaders’ are nominated by
the ‘high command’. When a party is elected to office in any
State, the legislature party leader, who will be Chief Minister, is
nominated by the central leadership, and formally anointed in a
farcical ‘election’. Often sealed covers are sent indicating the
name of the person chosen as Chief Minister by the party
leadership. There are instances in which persons who did not
command the support of even a handful of legislators became
Chief Ministers. Even candidates for public office in local
government elections and cooperatives are decided by the party’s
central leadership. When the party obtains a majority in a local
election, again the zilla parishad chairman or other functionaries
are decided by the party bosses far removed from the scene. In
short, political party functioning has become totally autocratic,
oligarchic, unaccountable and undemocratic. The whole political
process and all democratic institutions are systematically
subverted. Party leaders have become medieval potentates, with
the sole intent of  survival in power, and bequeathing their
office to their family members or chosen successors.

Public Scrutiny and Regulation
It does not require any great analysis or insight to understand
that undemocratic political parties cannot nurture, sustain or
strengthen a democratic society. The most critical need is to
reform parties and make them open, democratic and account-
able. Basic democratic principles of member control, elected
representatives from lower tier electing leadership at higher
levels, open membership rolls, fair and free elections, no power
to central party over regional and local units, easy and effective
challenge to incumbents, no recourse to expulsion or removal
of potential rivals, and no nominated office holders at any level,
should be integral to the functioning of  any political party. The
question then is, can the political parties be left to manage their
own affairs democratically? Past experience shows that it is futile
to expect parties to become democratic on their own. Through
long years of neglect, democratic processes have become fragile.
The coteries, individuals and families controlling parties are so
firmly entrenched that there is no realistic hope of members
being allowed to organize themselves and challenge the
leadership and procedures. It will be somewhat naïve to except
the party leaders themselves to initiate the process of party
reform, which will undermine their own unaccountable and
often illegitimate personal power. Nor is there hope that
democratic elections for public offices will automatically force
reform on parties. As the choices offered to the public are
between Tweedledom and Tweedledee, no matter which party
wins, the picture remains unchanged and immutable.
We as a people have an abiding and legitimate interest in the
affairs of parties. As we have seen, parties are by no means
private clubs looking after their personal interest. They are the
engines of  democracy and instruments of  governance in society.
They seek and acquire power over us, and in reality have
effective, and unbreakable monopoly over power. The power of
the party cartels cannot be checked by forming new parties.
Experience everywhere shows that the hope of new parties
emerging and spawning a new culture rejuvenating the political
process is a pipe dream. The emergence of a successful new
political party itself is a rare phenomenon in modern world.
The emergence Telugu Desam Party in Andhra Pradesh was one
such rare example. A combination of unusual circumstances – a
strong-willed, extremely popular leader who became an idol to
millions as a successful film star, absence of a viable political
alternative to the dominant ruling party, people’s disgust with
mis-governance and corruption, and a strong anti-
establishment sentiment have brought about a major political
change in 1983 in Andhra
Pradesh. However, as events have shown, the same new party
has become a replica of Congress, and has conformed to the
iron law of Indian politics – ‘all mainstream, centrist parties
imitate Congress and become its clones’. This fate is seen in
varying degrees in many parties. The Janata of 1977, which took
birth from the anger of  people, and its various progeny; BJP,
which claimed indigenous cultural roots and promised a brave
new world, and yet lost is sheen in office within a few months;
the regional parties like the two Dravidian parties, whose origin
was based on cultural regionalism; the Shiv Sena, which rose
out of urban middle class frustration; the many other religious,
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tribal, caste, and regional ethnic parties with bases all over India
all these have proved to be no different from Congress in
organizational ethos and internal functioning. Of  the three truly
ideology-driven parties, Swatantra party and Socialists disap-
peared, and Communists continue their policy of splendid
isolation and democratic centralism, unmindful of the tectonic
shifts in global and Indian politics.
From this bird’s eye view of  Indian political parties, it is clear
that we, as a people, have stakes in their functioning and future.
The moment they seek power over us, and control over state
apparatus, they forfeit their claim to immunity from public
scrutiny and state regulation based on reasonable restraints.
This is particularly true in a climate in which they have proved to
be utterly irresponsible, unaccountable and autocratic, perpetuat-
ing individual control over levers of power and political
organization, entirely for personal aggrandizement, pelf  and
privilege.
Therefore, in a deep sense, the crisis in political parties is a
national crisis, and has to be resolved by a national effort. This
leads us to the inescapable conclusion that there should be
internal democracy in parties, regulated by law, and monitored
and supervised by statutory authorities.
Every party, by law, should be obligated to practice internal
democracy in all respects. The details of functioning can be left
to the party’s own constitution, but it should conform to the
broad principles of  democracy stated clearly in law. The actual
practice of internal democracy should be verifiable by an external
agency, say the Election Commission. Mandatory publication of
membership rolls of political parties at local level, election of
leadership at every level by secret ballot supervised by the
Election Commission, a comprehensive prohibition on
nominations of office bearers or expulsion of rivals, a well-
established system to challenge the leadership of incumbents at
every level, and justifiability of these internal democratic
processes through special tribunals – all these measures could
form the basis of any meaningful reform and regulation of
political parties. Extreme care and caution should, however, be
exercised to ensure that a party’s democratic choices of  leader-
ship or its espousal of policies are not in any way directly or
indirectly influenced by law or external monitoring agencies. The
party leaders and its policies should be judged only by the
public, in the market place of ideas and in elections.

Election Expenditure - Root Cause of Corruption
Excessive, illegal and illegitimate expenditure in elections is the
root cause of corruption. Often the expenditure is 10 to 15
times the legal ceiling prescribed. Among elected representatives,
almost everyone violates expenditure ceiling laws. Most election
expenditure is illegitimate and is incurred in buying votes, hiring
hoodlums or bribing officials. Abnormal election expenditure
has to be recouped in multiples to sustain the system. The high
risk involved in election expenditure (winner-take-all process),
the long gestation period required for most politicians who
aspire for legislative office, the higher cost of future elections,
the need to involve the vast bureaucracy in the web of corrup-
tion (with 90% shared by the large number of employees) – all
these mean that for every rupee of expenditure, hundred rupees
has to be recovered to sustain the system. One rupee election

expenditure normally entails at least a five-fold return to the
politician. To share five rupees with the political class, the rent-
seeking bureaucracy has to recover about Rs.50. In order to
extort Rs.50 from the public, there should be delay, inefficiency,
harassment, humiliation and indignity worth Rs.500 heaped on
the innocent citizens! To take the example of  a major State, it is
estimated that about Rs.600 crores (6 billion) has been spent by
the major political parties in the general elections for Parliament
and Legislative Assembly in 1999. This expenditure can be
sustained only when the returns are of the order of at least
Rs.3000 crores (30 billion), which in turn is translated as
extortion of Rs.30000 crores (300 billion) from the public by
the vast bureaucracy. The inconvenience, humiliation, the lost
opportunities and the distortion of market forces are often
worth ten times the actual corruption.
Unaccounted and illegitimate election expenditure is thus
translated into huge corruption siphoning off money at every
level. In addition, this ubiquitous corruption alters the nature
of political and administrative power, and undermines market
forces, efficiency and trust on a much larger scale, retarding
economic growth and distorting democracy. Cleansing elections
is the most important route through which corruption and
mis-administration can be curbed.

The Curse of Defections
People also have come to realize that their vote has no sanctity
after the election. Even if a candidate gets elected on a platform,
there is no guarantee that their representative will not defect to a
party with an entirely different agenda and ideology and betray
the people’s verdict purely for personal gain. Public office is seen
as private property and in handling it the trust reposed by
voters is of little consequence. Personal honor and commit-
ment to a cause are at a premium in a system which rewards
defections and does little to penalize political malfeasance.
Let us now briefly examine the Tenth Schedule of  the constitu-
tion, incorporated by 52nd
Amendment popularly known as the Anti-defection Act. These
provisions have a major bearing on parties, public discourse and
legislative and parliamentary voting. The Anti-defection Act was
obviously well-intentioned, and was meant to ensure that the
people’s mandate is respected, and elected legislators do not
violate the trust reposed in them by the public. Candidates are
generally elected on the basis of  the platform and a party, and
their defection, often in return for money or favors, is a gross
insult to democracy. However, the Anti-defection Act com-
pletely failed to prevent defections. There are countless instances
of defections in Parliament and State legislatures since 1985,
after the law came into effect. The only novel feature now is that
individual defections invite disqualification for legislative office,
and therefore there is no incentive for such defection. However,
collective defection is now legitimate and amply rewarded. The
provision that if 1/3 legislators defect, it is a split in the party
and is permissible is a classic case of missing the wood for the
trees. It is tantamount to saying that if an individual commits a
murder, it is a crime; but if a group does it, it is perfectly
legitimate! As a result splits are engineered, and constitutional
coups are planned with meticulous precision, and careful
conspiracy. Politics is reduced to the ugly numbers game in the
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legislature, without any sense of fairness, principle or obligation
to the electorate. At the same time, as the Uttar Pradesh case of
defections by Bahujan Samaj Party legislators showed, partisan
Speakers can actually create new arithmetic, hither to unknown
to man! In effect, the anti-defection provisions have completely
failed in achieving the intended result.
There is, however, one major unintended result of the Anti-
defection Act. Once the law provided that violation of party
whip on any vote attracts disqualification, party legislators who
may honestly differ on a piece of legislation are now forced to
submit to the will of the leadership. The ill-conceived legislation
on muslim women’s maintenance after the Supreme Court
verdict in Shah Bano case is one sad example of such a case. An
even more shameful episode is the whip issued by Congress
Party to its MPs in the impeachment case of Justice
Ramaswamy. Parliament sits as a court while deciding on
impeachment matters, and only evidence of wrong doing and
the judgment of individual MPs should matter. Party whips
have no place on such issues, and are manifestly illegitimate, and
are probably unconstitutional.
However, once the law gives the same enforceability to all
whips, the legislators have no choice but to obey, or risk
disqualification. We cannot allow such a conspiracy of  a group
of individuals in the name of a party to distort all public debate
and legislation. By throttling legislators and preventing them
from giving concrete expression to their legitimate views, Anti-
defection Act made them captives to irresponsible party
leaderships in an already authoritarian and unaccountable party
hierarchy. Thus all dissent is stifled and smothered, whereas
collective plunder of the state goes on merrily unchecked. At the
same time defections continue in a systematic and organized
manner, thwarting people’s will.

Systemic Inertia
As a net result of these distortions, elections have lost their real
meaning as far as the people are concerned. It is often tempting
to blame the illiterate and poor citizens for this plight of our
democracy. But in reality it is the democratic vigor and enthusi-
astic participation of the countless poor and illiterate voters,
which has sustained our democracy so far. However, most
people have realized with experience that the outcome of
elections is of little consequence to their lives in the long run. If,
by a miracle, all winners in an election lose, and all their
immediate rivals are elected instead, there will still be no real
improvement in the quality of governance. This remarkable
inertia and the seeming intractability of the governance process
have convinced citizens that there is no real long-term stake
involved in electoral politics. Therefore many poor citizens are
forced to take a rational decision to maximize their short-term
gains. As a result the vote has become a purchasable commodity
for money or liquor. More often it is a sign of assertion of
primordial loyalties of  caste, religion, group, ethnicity, region or
language. Very often without even any material inducement or
emotional outburst based on prejudices, the sheer anger against
the dysfunctional governance process makes most voters reject
the status quo.
Often this rejection of the government of the day is indiscrimi-
nate and there is no rational evaluation of the alternatives

offered. In short, even the illiterate, ordinary voter is making a
rational assumption that the vote has no serious long-term
consequences and the choice is between Tweedledom and
Tweedledee. Therefore he is attempting to maximize his short-
term material or emotional gain!
Obviously, this situation calls for urgent and practical electoral
reforms along with fundamental governance reforms to
enhance people’s empowerment and participation.
These electoral reforms should address the following
concerns:
1. Criminalization of politics.
2. Abuse of unaccounted money power.
3. Electoral irregularities of flawed electoral rolls, personation,

false-voting, rigging and booth capturing.
4. Autocratic, unaccountable political parties.
5. The curse of defections for personal gain

Decriminalization of Politics

Present Status

1. Sections 8, 8A and 9 of RP Act, 1951 provide for
disqualification of persons convicted of specified offences.
The list is comprehensive and reasonable.

2. The provisions obviously failed to achieve the desired result.
The Election Commission pointed out that more than 700
of the 4092 legislators at state level have criminal record
against them.

3. Lok Satta released a list of 45 candidates, most of them
nominated by major parties in

Andhra Pradesh in the general election for Lok Sabha and
Vidhan Sabha in 1999. The names of about 20 more persons
with suspected criminal record could not be revealed for want
of verifiable evidence. With the backing of major political
parties, several of them were elected. Several citizens’ initiatives
made similar efforts elsewhere.
4. Section 8(4) of RP Act, 1951 gives a grace period of three

months to incumbent legislators before disqualification
comes into effect in case they are convicted of an offence, or
if an appeal is filed within three months, until the appeal is
disposed of by the court. Unfortunately this provision was
misinterpreted by election officials consistently until 1997,
and any candidate, who had been convicted but filed an
appeal, was exempted from disqualification until the appeal
was disposed of. The Election Commission gave guidelines
in 1997 effectively closing this loophole.

Problems

1. Many known criminals are still in the electoral fray and often
get elected. The problem is getting worse with successive
elections.

2. The conviction rate in criminal cases is a pitiful 5-6%
3. Disposal of  criminal cases is excruciatingly slow, and most

cases take years to dispose of. Technically, the murderers of
Rajiv Gandhi were perfectly free to contest elections in India
for 7 years after the dastardly crime until 1998 when they were
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convicted, provided they are Indian citizens and are otherwise
eligible. This obviously is an unacceptable situation.

4. If the persons facing criminal prosecution are disqualified
indiscriminately, there is a real danger of  trumped up charges
against political opponents. This is particularly likely in a
system in which police function directly under the control of
the government, and the government has specific powers to
withdraw prosecution, order investigation and grant parole
and pardon.

5. Mafia dons and organized gangs often escape even
prosecution for want of tangible evidence.

6. There are rowdy sheets and history sheets opened by the
police against certain individuals with criminal record.
Annexure 1 gives the criteria applicable in one State.
However, if they are solely relied upon to disqualify a
candidate, there is danger of misuse of such powers.

7. The period of disqualification under RP Act 1951 for
conviction varies with the offence, and this variation does
not always seem to have a rational basis. Annexure 2 gives a
table indicating the offence and the period of
disqualification.

8. While the list of offences under Sections 8,8A and 9 of RP
Act 1951 is fairly large and comprehensive, certain offences
seem to have been left out. Annexure 3 gives an illustrative
list of offences conviction for which should incur
disqualification as recommended by the Law Commission.

Possible proposals for electoral reform

1. The anomalies in respect of period of disqualification may
be corrected broadly in line with the recommendations of
the Law Commission.

2. The punishments for certain offences should be altered, and
certain new offences should be included, so that there are
more rational criteria for disqualification of candidates as
proposed by the Law Commission. The list should include
conviction for corrupt electoral practices under section 99 of
RP Act, 1951

3. Any person against whom criminal charges are framed by a
magistrate for any offence listed under section 8 of RP Act
1951 or any warrant case should be disqualified to contest in
elections as long as charges are pending against him/her.

4. Any person in respect of whom a History sheet or a Rowdy
sheet or a similar record by whatever name it is called, has
been opened and is kept open in any police station within
the Indian union in accordance with the provisions of the
appropriate laws or police standing orders, should be
disqualified as long as such History sheet or Rowdy sheet is
kept open.

5. In order to ensure that there is no misuse of this provision
to harass political opponents, a safeguard should be
provided in the form of  judicial scrutiny. Any person who is
aggrieved by the opening of History sheet or Rowdy sheet
and who wishes to contest the election may appeal to the
Sessions Judge at least two months before the date of
election notification, and thereupon the Sessions Judge shall
hold a summary enquiry and decide within a month whether

or not the opening of such History sheet or Rowdy sheet is
valid. The order of the Sessions Judge shall be binding on
the police authorities.

6. Every candidate for an elective office shall file at the time of
nomination before the returning officer an affidavit on the
lines given in Annexure 4 and the nomination of those
persons who do not file such an affidavit shall be rejected.

7. If any misleading or incorrect information is furnished in the
affidavit, or if any facts are concealed, such a person shall be
disqualified for a period of, say twelve years. In case such a
person has been already elected, his election stands nullified
and he shall be disqualified for twelve years. In such cases a
complaint shall be filed before the Election Commission,
whereupon the Commission shall issue notices to the
compliant and the candidate and after summary enquiry give
its decision within 90 days from the date of complaint. The
decision of the Election Commission shall be final and
binding.

8. Similar disqualification provisions should be incorporated in
respect of elections to local governments.

Note:A few critics have expressed the concern that decriminaliza-
tion efforts might inadvertently hurt the interests of the dalits
and backward classes. Given the power-centered nature of our
society and the iniquitous nature of  our polity, there is always
the danger of influential sections manipulating the system in
their favor and marginalizing disadvantaged sections. Also
often the so called upper castes may remain in the back ground
and use the dalits and OBCs as canon fodder to execute crimes,
thus escaping disqualification.
However, empirical evidence shows that criminalization of
politics is not the monopoly of  any caste group. In fact, there
are more organized criminal gangs with political connections
among the so called upper castes. When criminal record of
candidates is carefully compiled, there are more upper caste
candidates with such a record. Also once disqualification is
applicable to all crime violent as well as white-collared, there is
greater probability of the provisions being applicable to all
sections equitably. For instance if  willful defaulters of  bank
loans are disqualified, there is greater chance of influential
sections being made accountable.
There are other concerns expressed about the fairness of
disqualification of candidates facing criminal charges or those
listed as rowdy sheeters etc. Firstly only charges framed by a
magistrate in warrant cases after prima facie enquiry are included.
Once there is judicial application of mind, it acts as a reasonable
safeguard to protect individual interest. Secondly, there have to
be certain reasonable standards with uniform and objective
application, and there can never be absolute certainty about a
person’s guilt. There are cases of  conviction which are set aside
on appeal. There are known cases of innocent persons having
been found guilty of capital offences and executed. If we wish
to apply exacting standards, we should wait until the final
appeal is heard, which obviously defeats the objective of
decriminalization of  politics. Thirdly, there are fears that police
records about rowdy sheeters etc could be highly subjective and
arbitrary. In fact, the criteria for opening such records are well
laid down and are objective. To eliminate the risk of  political
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manipulation, a provision is made for judicial determination of
the fairness of the police records at the level of the Sessions
Judge.
Fourthly, when there is a clash between the society’s right to
have fair and proper representation in legislatures and the
individual’s right to represent the people, clearly society’s rights
take precedence over individual right. The right to contest
elections is not a fundamental right. The harm done by denying
an occasional innocent person a chance to contest is much less
than allowing a criminal to be elected. In fact the balance today
has swung against decent citizens in elections, and this distor-
tion ought to be corrected.
Fifthly, these proposals are meant to reduce the role of  criminals
in politics, and cannot in themselves be adequate to eliminate
the flaws and distortions in the criminal justice system.
That requires a different, and far-reaching reform effort.
However, the failure to reform, the criminal justice system
cannot militate against reform of the electoral system. Electoral
reform is central to the fairness of representation and health of
a democracy.
Finally, when there is overwhelming distortion in electoral
politics and money power and criminal involvement have come
to dominate elections, effective and far-reaching reforms are
required to safeguard public interest. Tentative and half-hearted
reforms will fail to cleanse our political and electoral system.
Proposals for campaign funding reform

Pre-Conditions for Public Funding

1. Political Party regulation to ensure internal democracy
2. Party candidates to be democratically selected by secret ballot

by members or their elected delegates
3. Democratic selection of candidates
4. Decriminalization of politics
5. Rectification of defects in electoral rolls
6. Elimination of voting fraud through introduction of voter

identity cards and electronic voting.
7. Strict disclosure and penalty norms

Essential Elements of Public Funding

1. Transparent
2. Verifiable
3. Non-Discretionary
4. Incentive for performance
5. Encourage private resource mobilization
6. Prevent fragmentation
7. Fair to new parties and independents
8. Finite cost to exchequer
9. Equal treatment of all candidates

Measures to Encourage Political Funding – Tax Incentives
and Ceilings

1. All individual contributions to candidates or parties for
political and election activity shall be 100 % exempt from
income tax subject to a ceiling of, say Rs.10,000. Total ceiling

on contributions from an individual to all candidates and
parties put together shouldn’t exceed Rs.50,000 in a calendar
year.

2. 100% tax exemption for all corporate contributions with a
ceiling of 5% of the net profit not exceeding Rs. 50 lakhs for
national parties and Rs. 10 lakhs for state parties.

3. Corporate contributions shall be subject to the following
norms:

• As mentioned above no contribution shall exceed 5% of the
net profit.

• A company which receives state subsidy or has a decision or
contract or license pending with government shall not
contribute.

• Contributions by Public Sector enterprises are prohibited
• Prohibited to individual candidates.

Measures to prevent abuse of office

1. Government shall not issue any advertisements containing
the name of a person or party or photograph of any leader

2. No government advertisement shall be issued listing any
achievements of a particular government.

3. Government transport or infrastructure shall not be used for
political campaigning

4. No contribution shall be received from any person or
corporate body in respect of whom any decision or license or
contract or claim of subsidy or concession of any nature is
pending with the government.

Measures to Enforce Disclosure and Accountability -
Penalties

1. Every individual contribution totaling Rs.1000/- or more
and every corporate contribution to candidates or political
parties for any political activity shall be disclosed with full
particulars of  identity, address and other details of  donors.
All contributions exceeding Rs. 500 /- shall be by cheque
only. Both the donor and recipient shall be obliged to make
full disclosure to the Election Commission and the Income
Tax authorities. Penalty for non-disclosure or false disclosure
shall be: a. Donors: fine equal to ten times the contributions
and imprisonment for six months. b. Candidates:
disqualification for six years, fine equivalent to ten times the
amount not disclosed, and imprisonment for at least one
year. c. Parties: de-recognition and de-registration for five
years, fine equivalent to ten times the amount not disclosed,
and imprisonment of office bearers for three years.

2. The parties shall file returns every year, and after every
election. The candidates shall file an audited statement after
the election. The penalty for not furnishing audited accounts
shall be:

a. Candidates: disqualification for a period of six years or until
accounts are furnished, whichever is later.

b. Parties: de-recognition of the political party until accounts are
furnished.

c. Every political party and candidate shall submit the audited
statement of accounts (Annexure 5) to the Election
Commission as well as the Income Tax authorities in the
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prescribed proforma. Every political party and candidate shall
make available to the public the audited accounts for the
financial year by September 30, through print and electronic
means. Copies shall be made available to any member of the
public by the Election Commission on payment of a
nominal fee, as well as publishing them electronically.

4. Every candidate shall disclose his/ her income and assets
along with those of his family members at the time of the
nomination. There shall be annual disclosure of income and
assets of elected legislators and their family members. False
or incomplete disclosure will invite confiscation of
undisclosed properties and assets, disqualification for six
years and imprisonment for three years. Non-declaration will
invite automatic disqualification.

5. The Election Commission shall be the final authority to
receive statements of income, and assets as well as political
contributions and expenditure, their verification and
auditing, and determination of false disclosure or non-
disclosure. The Commission’s determination of
noncompliance on an application or suo motu shall
automatically invite penalty ten times the amount and
disqualification for six years, and in case of parties, de-
recognition and deregistration for five years. Ordinary
criminal courts or special courts appointed for the purpose
will have jurisdiction to try related offences and sentence the
guilty to imprisonment.

Measures to limit campaign expenditure:

5. There shall be a reasonable ceiling on expenditure in elections
as decided by Election Commission from time to time. All
expenditure including that incurred by a political party or any
individual or group to further the electoral prospects of a
candidate shall be included in the election expenditure.

6. Penalty for violation of ceiling shall be a fine equal to five
times the excess expenditure.

Penalty for willful non-disclosure of any expenditure shall be
disqualification of the candidate for six years, fine equal to ten
times the non-disclosed amount and imprisonment for six
months.
7. There shall be reasonable ceilings fixed on television/radio/

newspaper advertisements.
8. During election time, rallies held under covered roofs alone

shall be permitted, and outdoor public rallies shall be
prohibited. However, there shall be no restrictions on all
other campaign related individual or group activities.

Measures for Indirect Public Funding - Media

1. Free television and radio time shall be given in state media to
registered parties as prescribed by the Election Commission.

2. Private electronic media shall earmark time for recognized
parties as prescribed by the Election Commission for
election-related campaign. The licensing conditions should
be suitably amended by law.

3. There shall be election debates telecast and broadcast live by
all electronic media as per the directions of the Election
Commission.

Gist of Proposals for Public Funding:

1. Rs. 10 per vote polled.
2. Independent and party candidates to be treated on par as

long as they pass the threshold of 10 % of valid votes
polled in the constituency to become eligible for public
funding.

3. Party gets 1/3 of the eligible funding, and candidate receives
2/3 of  the funding.

4. Parties to receive 50 % of advance @ Rs.5 per vote based on
their performance in earlier elections.

5. Independents to be reimbursed after the poll.
6. Stringent enforcement and strict penalties for non-

compliance of disclosure norms.

Cost of Public Funding

- Population
101 crore
- Estimated no. of  eligible voters
60 crore
- Actual votes polled (at 60% ) 36 crore
Exclude 40% from funding on account of eligibility criteria and
limits imposed 10% voting threshold, ceiling limits, matching
funds, funds raised by parties and candidates.
- Balance required for funding:
22 crore. Funding cost at Rs.10 per vote is Rs.220 crores for the
Lok Sabha elections, to be borne by the Union government.
Funding cost for State Assemblies may be Rs. 250 crore on
account of  likely higher percentage of  voting. This will be borne
by the States.

A Public Fund for Political and Campaign Funding

1. The Union and States shall start such Public Funds.
2. All contributions from individuals and corporate bodies will

receive the benefit of 150 % tax exemption without subject
to any ceiling.

3. The Public Fund shall be operated by the Election
Commission, and candidates and parties will be funded
from that fund as per the norms.

Miscellaneous

1. The Election Commission shall be the final authority to
determine compliance or otherwise of these norms, and to
impose penalties.

2. Public funding to party candidates shall be contingent upon
the party candidates being selected democratically by secret
ballot by members of the party or an assembly of elected
representatives of the party members in the constituency.

3. Any expenditure to give inducements to voters, distribute
gifts, bribe public officials involved in conduct of election, or
hire any workers or gangs for any unlawful activity shall be
unlawful. Penalties for such unlawful expenditure shall be
disqualification of the candidate for six years, a fine
equivalent to ten times the expenditure incurred and
imprisonment for three years.
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4. Every candidate shall make a declaration of his/her income
and property at the time of nomination, along with income
and properties of  the members of  his family. False or
incomplete declaration shall be invite disqualification for six
years and imprisonment for one year. Non-declaration will
invite automatic disqualification. The Election Commission
shall determine the compliance of this provision and make
public these declarations. The EC shall be the final authority
to decide on complaints of false declaration.

Measure for Curbing Polling Irregularities

Present status

1. In the actual conduct of elections, the pre-polling activities
including printing of ballot papers etc are fool-proof and
largely free from any irregularities.

2. Similarly the post-poll activities including transport and
storage of ballot boxes and counting are fool proof and
there are effective safeguards against mischief.

3. The irregularities are largely limited to the polling process
itself. In fact most electoral politics is now reduced to
manipulating the polling process including influencing
appointment of election and polling officials in certain states.

4. Electoral registration law is near-perfect. However, the
procedural flaws allow for serious distortions.

5. Prior identification of the voter by verifiable means is not
insisted upon as a precondition for voting. Therefore false
voting by impersonation is unchecked.

6. The only check is the opportunity for the polling agent of a
candidate to object (challenged vote). However, often polling
agents do not know all the voters. In urban areas it is
impossible to have knowledge of even a fraction of the
voters. Sometimes the polling agents are in conclusion with
opponents. There are areas where the dominance of one
caste or group is so pronounced that polling agents may not
even be available for certain candidates, or when available, are
intimidated.

7. Tendered ballots are given to those voters in whose name a
vote was cast earlier by impersonation, and who can establish
their identity. However, the provision is not widely known.
Even if a tendered vote is cast, under the present law it has
no validity. In fact the false vote already cast and inserted in
the ballot box is counted, and the legitimate vote cast as
tendered vote is kept in a sealed cover separately, and is not
counted. This sealed cover is opened only in the event of a
court order on an election petition. In effect, impersonation
is rewarded in elections.

8. A tendered vote is indisputable proof  of  rigging. No matter
what form rigging takes, its one inevitable manifestation is a
false vote being cast in the name of another person.
Tendered vote is thus the surest means of  proving
personation and rigging, provided there is great publicity and
voters attach value to tendered vote.

9. Use of ballot papers involves several logistical difficulties
including printing of ballots, large scale personnel
deployment, tampering with ballot papers, forcible entry into
a polling station and at times massive rigging by rapid

unauthorized stamping of ballots and insertion in ballot
box.

10.Voter identity cards are introduced, and the law and rules
have been amended. However, though Rs.1000 crores have
been spent, identity cards have not been made mandatory for
polling.

11.Electronic voting machines (EVM) can now be used, and the
law has been amended. EVM technology is available, and
they have been used successfully on pilot basis in select
constituencies. They can be manufactured on large scale and
their introduction actually reduces election expenditure in the
medium and long-term. EVMs also reduce the scope for
rigging, and make polling simpler and counting faster.

Proposals for reform
1. The local post office shall be made the nodal agency for

electoral registration
a. Electoral rolls for the polling stations covered by the post

office shall be made available to citizens across the counter
for a price. They can be purchased like any postal stamps or
stationery.

b. Copies of electoral rolls shall be displayed and made available
for scrutiny when asked.

c. The forms of registration, deletion of names and correction
(in English and local language) shall be made available to
citizens free of  cost or for a nominal price of  say, 10 paise.

d. All such forms shall be received by the post office and
acknowledgement given to the applicant. They shall then be
forwarded to the electoral registration officials.

e. The post office shall maintain a register showing details of
applications, and shall receive action taken reports from
electoral registration officials. This register shall be open to
public for scrutiny.

2. Voter identity cards shall be mandatory in any election. The
exercise of distribution of these voter identity cards shall be
completed within one year. All other suitable means of
identity ration card, driving license, pattadar pass book, bank
pass book, passport, credit card, employer’s certificate, tax
receipt etc shall be permitted in lieu of voter identity card.

3. Electronic voting machines shall be introduced in every
polling station.

4. Ballot papers shall be limited to those on official election
duty or members of the armed forces. Measures should be
evolved to facilitate voting of such persons in time. Proxy
voting for soldiers on duty by their relations with prior
authorization is one such method.

5. If the tendered votes in a polling station exceed 1% of the
valid votes polled, there shall be automatic re-polling in that
polling station.

6. If the tendered ballot papers are below 1% in a polling
station, they shall be counted as normal ballot papers. (The
vote polled by a legitimate voter is thus counted. Tendered
ballots may not be relevant if voter identity cards are
universally implemented and identification is made
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mandatory. Rules need to be framed regarding tendered
votes in case of  Electronic Voting Machines).

Internal Democracy in Political Parties

Present status

1. Art 19 of the constitution accords citizens the right to form
associations, thus implicitly recognizing the right to form
political parties.

2. Election symbols (Reservation and Allotment) order, 1968,
issued by the Election

Commission under Art 324 of the constitution, read with the
provisions of RP Act, 1951 and conduct of Election Rules 1961
provides for recognition of political parties.
3. A party will be recognized by the Election Commission as a

State-level party and allotted a common symbol for its
candidates if it has been engaged in political activity
continuously for five years, and had obtained at least one out
of 25 members of Lok Sabha or one out of thirty members
of State Legislative Assembly or 4% of the total valid votes
caste at the election in the State.

4. A party satisfying these conditions in four or more states is
recognized as a national party.

5. The symbols allotment order, 1968 has been recognized by
the Supreme Court as a self-contained code and can be
treated as one of the important land marks in the evolution
ofregulation of political parties. (RP Bhalla). The Court
upheld the order in the Sadique Ali Vs Election Commission
of India, case.

6. Section 77 of RP Act, 1951, amended in 1974 mentions a
political party for the first time in a statute. This amendment
excludes expenditure incurred by a party from the statement
of accounts lodged by a contesting candidate.

7. Tenth Schedule was added to the constitution in 1985
through 52nd amendment. This is the only reference to
political parties in the constitution. Tenth Schedule provides
for disqualification of members for voluntarily giving up
membership of  a political party or violating party whip.

8. Section 29A was inserted in the RP Act 1951 making
provision for registration of political parties with the
Election Commission.

Problems

1. Parties have become arbitrary, autocratic and unaccountable.
2. As parties are integral to democratic politics, their

undemocratic functioning has weakened Indian democracy
and politics.

3. The choice of candidates for the voters is essentially limited
to parties. Non-party candidates have very little say in
elections.

4. As a party represents decades of effort, dreams, aspirations,
history, nostalgia and emotions, new parties cannot be easily
formed. The only effective way of improving the quality of a
democracy is by improving the functioning of political
parties.

5. Entry into a party is often tightly and arbitrarily controlled by
the leadership. Strict, but objective and uniform norms as
applicable to communist parties are welcome. But in most
mainstream parties the leadership denies membership to
those with the potential to challenge their position. Similarly
persons utterly opposed to party’s stated ideology are
admitted as members when it suits the leadership.

6. Disciplinary powers are invoked and expulsions are resorted
to habitually only to safeguard the position of leadership of
a party. No healthy debate and democratic dissent are
tolerated.

7. Leadership choices at various levels are rarely made by
democratic voting. In most parties, internal elections are
rarely held, or when held, are perfunctory. Even membership
rolls are not available.

8. Party leadership is utterly unaccountable to its members as
well as the public regarding contributions made and
expenditure incurred.

9. Choice of candidates is left to the discretion of the party
bosses. There are no democratic procedures of member
choice and secret ballot for candidate selection.

10.Party policies are rarely debated or decided in party fora.
Members have no role in shaping party’s policies.
Manifestoes are written in a cavalier manner, and if the party
is elected to office, promises are disregarded with impurity.

Proposals

1. Membership of a party should be open to all citizens of
India, subject to their subscribing to the party philosophy,
and uniform membership norms and barriers of  entry.

2. Rules governing membership of the party and registers of
current members should be available and open to inspection
by any member of the party or the representatives of
Election Commission.

3. There shall be internal mechanisms for adjudicating disputes
within the party, including those concerning the
interpretation of the party constitution.

4. Disciplinary action shall not be initiated on the grounds that
a member has opposed the leadership or espoused a view
contrary to the leadership’s view.

5. The party constitution should contain provisions on:
a. The name, register office and activities of  the party,
b. The admission and resignation of members,
c. The rights and duties of members
d. Admissible disciplinary measures against members and their

exclusion from the party,
e. The general organization of  the party,
f. Composition and powers of the executive committees and

other organizations
g. The preconditions, form and time limits for convening

meetings of members and representatives and the official
recording of resolutions.

h. Matters which may only be decided upon by a meeting of
members and representatives.
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i. An overall vote by members and the procedures to be
adopted when the party convention has passed a resolution
to dissolve a party or merge with another party. The result of
the overall vote determines whether the resolution is
confirmed, amended or rescinded.

j. The form and content of a financial structure which satisfies
the rules of financial accountability

6. A member may only be expelled from the party if he or she
deliberately infringes the statutes or acts in a manner contrary
to the principles or discipline of the party and thus seriously
impairs its standing.

7. The Election Commission decides upon appeals on
expulsion from the party. The rights to appeal to a higher
court is guaranteed. Decisions must be justified in writing.

8. There shall be democratic election by members through
secret ballot for filling all vacancies of office bearers and the
highest executive body. The executive committees at various
levels shall be elected at least every second calendar year.

9. All decision making in party organs shall be by majority vote,
and the ballots shall be secret at the executive committee,
delegates’ and representatives’ assemblies. Voting at other
levels shall be secret if the members ask for it.

10.Party’s assets, receipts, income and expenditure shall be
audited and the audited statements shall be furnished to the
Election Commission by September 30 next. Public shall
have access to there records and may obtain copies from EC
on payment of a nominal fee.

11.All contributions more than Rs. 1000 shall be disclosed to
the public and the Election Commission. The commission
shall make available copies to the public on payment of a
nominal fee. Any violation of disclosure norms shall invite
de-recognition and imprisonment of members of executive
committee for three years.

12.Candidates for election to any public office must be chosen
by secret ballot. The nomination procedure shall be governed
by the party statutes. A person may only be named as party
candidate in a constituency if he or she has been selected in
an assembly of party members in the constituency or in a
special general assembly of representatives elected for this
purpose. The candidates and the representatives for the
assemblies of representatives shall be selected by secret
ballot.

Selection of candidates for other public offices shall be by secret
ballot at the appropriate level.
13.A provision similar to Article 21 of the German Basic Law

should be incorporated in the constitution to facilitate
effective regulation of parties. “21(1) political parties shall
participate in the formation of the political will of the
people. They may be freely established. Their internal
organization must conform to democratic principles. They
must publicly account for their assets and for the sources and
use of their funds. 21 (3) Details shall be regulated by federal
laws.”

Anti Defection - Changes In The Tenth Schedule

Problem
The present provisions of  Tenth Schedule under Article 102 (2)
and 191 (2) of the constitution gave rise to several anomalies

1. These provisions incorporated in 1985 failed to prevent
defections. Countless defections took place subsequently
without incurring disqualification.

2. Individual defections invite disqualification, whereas
collective defections are amply rewarded.

3. Speakers have tended to act in a partisan manner often. Even
when defecting members did not constitute one-third of the
party members in the legislature, Speakers sometimes did
not disqualify members. The case of defection of members
of BSP in UP Assembly is a classic example.

4. Since Tenth Schedule applies to any vote in the legislature,
legislators who may honesty differ on a piece of legislation
are forced to submit to the will of  the leadership. Muslim
Women’s Bill brought in to nullify Supreme Court’s verdict
in Shah Bano case, the whip issued by congress party in
Justice Rama Swamy’s impeachment case are two telling
examples.

5. ‘Splits’ are engineered in legislature parties without any real
split in the party.

6. As whip applies to Rajya Sabha, the party with people’s
mandate in Lok Sabha has no opportunity to persuade Rajya
Sabha to approve any legislation on merits. Only backroom
deals with party leaders can facilitate Union legislation.

Proposals

1. Any voting on a finance bill or confidence motion or no-
confidence motion against party whip shall invite automatic
disqualification irrespective of the number of members
defying party whip.

2. A ‘split’ in a party shall be recognized only after due process
in the actual party fora with one month’s notice to the
Election Commission. A split in a legislature party shall be
recognized only in the event of a split in the party after
following due procedure.

3. In case of such a legitimate and recognized split, the persons
who form the splinter group shall not be disqualified for
violation of  the whip issued by the original party.

4. In the event of such a legitimate split, the persons who form
the splinter group shall not be eligible for ministerial office
for at least one year.

5. Whip shall not be issued to members of Rajya Sabha or
legislative council.

6. Whip does not apply to ordinary Bills or on impeachment
motion to remove constitutional functionaries.

7. Violation of party whip on matters other than finance bill
and confidence or no confidence motion shall not invite
disqualification, through it may entail disciplinary action by
the party.

8. The Election Commission shall be the competent body to
determine whether or not a member is disqualified and to
recognize a split.

ASSIGNMENT
Make a report on the reforms, which have been made in the
electoral system since independence.
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UNIT IVLESSON 29:
INDIAN JUDICIARY

Topics covered
Judiciary – Supreme Court-its composition, power and
Jurisdiction of the Court
High Court- powers, writs. Judicial Review.

OBJECTIVES
The lessons objective is to teach the students the Indian judicial
system. The composition of the judicial system and the rights
of the courts. The lesson also teaches what judicial review is.

Indian Judiciary
For the entire republic of India, there is one unified judicial
system - one hierarchy of courts - with the Supreme Court as
the highest or the apex court and as the only arbiter in matters
of relations between the Union and the States and the States
inter se.

The Supreme Court
Composition of the Court and Conditions of Judge’s
Office: Article 124 provided for the establishment of the
Supreme Court with a Chief Justice and seven other judges. It,
however, authorised Parliament to increase the member of
judges by law. The number as fixed by law in 1986 was 25 in
addition to the Chief Justice. Under article 124(2), Supreme
Court Judges are to be appointed by the President after
consultation with such of the judges of the Supreme Court
and of the High Courts as the President may deem necessary”.
The proviso to the article says that “in the case of appointment
of a judge other than the Chief Justice, the Chief Justice of
India shall always be consulted. The only obligation for the
Government was to consult the Chief Justice and other judges.
Significantly, the appoint-ment was not required to be made ‘in
consultation’ but only’ after consultation’. In actual practice,
after receiving the opinion of the Chief Justice, the Cabinet
deliberated on the matter and advised the President in regard to
persons to be appointed. The President acted on the advice. In
case of the Chief Justice, the senior most judge was usually
appointed. The convention, however, was ignored when in the
’70s, a couple of Chief Justices were appointed superseding
their more senior colleagues.
It was held in S.P. Gupta v. Union of  India (AIR 1982 SC 149)
that consultation must be effective and must imply exchange of
views after examining merits, but that it did not mean concur-
rence. However this case was overruled in 1993 in the Supreme
Court Advocates-on Record Associa-tion Vs. Union of India
(AIR 1994 SC 268). In this case, the Supreme Court practically
took over the power of appoint-ment of judges in its own
hands. As a safeguard, it mandated the Chief Justice associating
two of his senior -most colleagues in the selection process. The
procedure for appointment was revised in the light of this
judgment in 1994 to the effect that the decisive view in the
matter of the appointment of judges shall be that of the Chief
Justice of India and in case of a vacancy in the office of the

Chief Justice of India, the senior most judge shall be ap-
pointed unless the retiring Chief Justice reported that he was
unfit.
However, following the government’s reservations in re-gard to
certain recommendations made by the Chief Jus-tice in the
matter of appointment of judges to the Supreme Court, the
matter again became highly controversial and the President
made a reference to seek the advisory opin-ion of the Supreme
Court under article 143 of the Consti-tution. The Court
pronouncing its advisory opinion on 28 October 1998 [(1998)
7n SCC 739] basically confirmed the position in the 1993
judgment but it provided some more safeguards. The Chief
Justice had to consult four senior most judges of the Supreme
Court and if two of the four disagreed on some name, it could
not be recommended. In effect, decisions were to be taken by
consensus where the Chief and at least three of the four had to
agree.
Every judge of the Supreme Court holds office until the age of
65 years. A judge may be removed from his office only by an
order of the President passed after an address by each House of
Parliament for his removal” on the ground of misbehavior or
incapacity” supported by a majority of the total membership of
that House and by a majority of not less than two-thirds of the
members present and voting is presented to him in the same
session. The procedure may be regulated by Parliament by law
(article 124). In the case of  Justice Ramaswamy, motion for pre-
senting an address to the President for his removal failed to get
the required majority in Lok Sabha.
Contrary to the common belief, there is no provision in our
Constitution for the impeachment of a judge. The impeach-
ment is provided for the President and none else. Also, there is
a fundamental difference between removal procedure and
impeachment procedure and between the impact of the
adoption of a motion for impeachment and the passing of a
motion for presenting an address to the President seeking
orders for the removal of a judge. The grounds for the
impeachment of the President have to concern ‘violation of the
Constitution’ while an address for removal of a judge has to be
on the ground of “misbehav-ior or incapacity”. In case of
impeachment, the moment the motion is passed by the two
Houses, the President forthwith ceases to be the President. But
in case of the motion for removal, it is for the President to
consider every person appointed as a judge of the Supreme
Court, before he enters upon his office, takes an oath before the
President or some person appointed in that behalf by him in
the form prescribed in the Constitution. The Constitution
prohibits a person who has held office as a judge of the
Supreme Court from practicing law before any court in the
territory of India (article 124(6) and (7)).



262

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

Judges of the Supreme Court are to be paid such salaries as may
be determined by Parliament by law and until so determined
salaries as laid down in the Second Schedule (article 125). At
present (w.e.f. 1.1.1996) the Chief  Justice of  India gets a basic
salary of Rs.33,OOO per annum and all other judges of the
Supreme Court get a basic salary of Rs.30,OOO per annum
under the High Court and Supreme Court Judges (Conditions
of  Service) Amendment Act of  1998 and 1999. In addition,
they are allowed sumptuary allowances (Rs.4000 p.m. for CJ and
Rs 1OOO p.m. for others), rent free furnished residences (or
Rs.10, 000 p.m.), telephone, water, electricity, medical and other
facilities exclusive of allowances and privileges like traveling
expenses within the country, pension etc.
When the office of the Chief Justice of India is vacant or when
the Chief Justice is unable to perform the duties of his office
due to absence, the President shall appoint an Acting Chief
Justice from among the judges of the Court to reform the
duties of the Chief Justice (article 126).
If at any time there is no quorum of judges of the supreme
Court available to hold or continue any session of the Court,
the Chief Justice of India is empowered to appoint ad-hoc
judges in the Supreme Court from among judges of the High
Courts, having qualifications to be appointed judges of the
Supreme Court, for such period as he deems necessary. He can
do so only with previous consent of the President and after
consultation with the Chief Justice of the High Court con-
cerned. The judge so appointed is duty bound to give priority
to the Supreme Court duties. The Chief Justice of India may
also invite a retired judge of the Supreme Court or a retired
judge of the High Court having the qualification to be a judge
of the Supreme Court, to sit and act as a judge of the Supreme
Court for such period as he deems necessary. This too can be
done with the previous consent of the President and also of
the person to be so appointed (articles 127 and 12&).
Power and Jurisdiction of the Court: Article 129 pro-vides
that the Supreme Court shall be a court of record and shall have
all the powers of such a court. Being the highest court of the
land, its proceedings, acts and decisions are kept in record for
perpetual memory and for presentation as evidence, when need
be, in support of what the law is. Being a court of record
implies that its records can be used as evidence and cannot be
questioned for their authentic-ity in any court. (Daphtary v.
Gupta, AIR 1971 SC 1132; Namboodripad v. Nambiar, AIR
1970 SC 2015).
Court of record also means that it can punish for its own
contempt. But this is a summary power used sparing-ly and
under pressing circumstances. It does not inhibit genuine and
well- intentioned criticism of  court and its functioning. Fair and
reasonable criticism of a judicial act in the interest of public
good does not constitute contempt.
The Supreme Court has original, appellate and adviso-ry
jurisdiction. Original jurisdiction means the power to hear and
determine a dispute in the first instance. The Supreme Court
has been given exclusive original jurisdic-tion which extends to
disputes (a) between the Govern-ment of India and one or
more States (e.g. State of  West Bengal v. Union of  India, AIR 1963
SC 1241) (b) between the Government of India and one or

more States on one side and one or more States on the other,
(c) between two or more States. However, this jurisdiction shall
not extend to a dispute arising out of  a treaty, agreement etc.
which is in operation and excludes such jurisdiction (article 131).
The jurisdiction of the Supreme Court may also be excluded in
certain other matters, e.g. inter-State water disputes (article 262),
matters referred to the Finance Commission (article 280) and
adjustment of certain expenses and pen-sions between the
Union and the States (article 290).
Recovery of  damages against the Government of  India.  It
cannot be claimed by a State before the Supreme Court under
article 131. The article does not cover such ordinary commercial
matters between the Union and the States (Union of  India v.
State of  Rajasthan (1984) 4 SCC 238). Also, a dispute to be so
brought before the Supreme Court must involve a question,
whether of law or fact, on which the existence or extent of a
legal right depends.
Under the new article 139A inserted by the 44th Amendment in
1978, the Supreme Court may transfer to itself cases from one
or more High Courts if these involve questions of law or of
great importance. Also, the Supreme Court may transfer cases
from one High Court to another in the interests of justice.
The original jurisdiction of the Supreme Court also extends to
cases of violation of the fundamental rights of individuals and
the Court can issue several writs for the enforcement of these
rights (article 32). It is. a unique feature of our Constitution
that in principle, any individ-ual can straightaway approach the
highest court in case of violation of his fundamental rights.
The appellate jurisdiction of the Supreme Court ex-tends to
civil, criminal and constitutional matters. In a civil matter, an
appeal lies to the Supreme Court from any judgment, decree or
final order of a High Court if the High Court certifies under
article 134A that a substantial question of law of general
importance as to the interpreta-tion of the Constitution is
involved and the matter needs to be decided by the Supreme
Court (articles 132-134).
Considering an appeal under article 133, the Supreme Court
held in P.K. Dave v. People’s Union at Civil Liberties (AIR 1996
SC 2166) that the High Court should refrain from using
intemperate language as part of judicial discipline while
commenting upon the conduct of another individual particu-
larly when that individual is not before the court.
In criminal cases, an appeal to the Supreme Court shall lie if the
High Court (a) has reversed an order of acquittal of an accused
person and sentenced him to death, or (b) has withdrawn for
trial before itself any case from any court subordinate to its
authority and has in such trial convicted the accused person and
sentenced him to death (article 134; Ram Kumar v. State of
M.P., AIR 1975 SC 1026; Padda Narayana v. State of  U.P., AIR
1975 SC 1252).
Under article 134(1)(c) an appeal against a decision of a High
Court can be filed before the Supreme Court if the High Court
certifies under article 134A that the case is a fit one for appeal to
the Supreme Court. But the proviso to sub-clause (c) lays down
that such appeals shall be subject to rules made by the Supreme
Court and to such other conditions as the High Court may
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decide. The grant of the certificate by the High Court for appeals
in criminal cases to the Supreme Court depends on an evalua-
tion whether the case involves a substantial question of law and
its interpretation on which the Supreme Court is urgently
required to pronounce its opinion and whether it would result
in grave injustice to the accused if he is denied the opportunity
of an appeal to the Supreme Court.
Under article 136, the Supreme Court, at its discretion, may
grant special leave to appeal from any judgment, decree,
determination, sentence or order, in any cause or matter passed
or made by any court or tribunal in the territory of India. These
powers of the Supreme Court to grant special leave to appeal
are far wider than the High Courts’ power to grant certificates to
appeal to the Su-preme Court under article 134. The Supreme
Court can grant special leave against judgments of any court or
tribunal in the territory, except the military courts, and in any
type of cases, civil, criminal or revenue. But, the Supreme Court
has itself said that it will grant special leave to appeal only in
cases where there has been gross miscarriage of justice or where
the High Court or Tribunal   is found to have been wrong in
law. If  the judgment of  the court below shakes the conscience
and shocks the sense of justice, Supreme Court shall interfere.
(Haripada Dey v. State of  West Bengal, AIR 1965 SC 757; Martu
v. State of  U.P, AIR 1971 SC 1050; Ram Saran v. c.T.a., AIR 1962
SC 1326; Muniswamy v. Ranganathan, (1991) 2SCC 139;
Mahesh v.State of Delhi, (1991) Cr LJ 1703 (SC).
Article 137 provides for the Supreme Court having the power to
review its own judgments and orders. Article 143 of the
Constitution confers upon the Su-preme Court advisory
jurisdiction. The President may seek the opinion of the
Supreme Court on any question of law or fact of public
importance on which he thinks it expedi-ent to obtain such an
opinion. On such reference from the President, the Supreme
Court, after giving it such hearing as it deems fit, may report to
the President its opinion thereon. The opinion is only advisory,
which the President is free to follow or not to follow. The first
such reference was made in the Delhi Laws case, (1951) SCR 747.
The President may also seek the opinion of the Su-preme
Court, through a similar reference on any treaty, agreement,
covenant, engagement or other similar instrument which had
been entered into or executed before the commencement of
this Constitution, and has continued in operation thereafter.
Under article 138, the Supreme Court shall have such further
jurisdiction and powers with respect to any of the matters in
the Union List as Parliament may by law confer. It shall have
such jurisdiction and powers with respect to any matter as the
Government of India and the Govern-ment of any State may
by special agreement confer, if the Parliament by law provides
for the exercise of such juris-diction and powers by the
Supreme Court. This enlarges the jurisdiction of the Supreme
Court and provides it with very special jurisdiction to hear cases
or most urgent nature directly and in its original jurisdiction for
speedy disposal.
Article 139 lays down that Parliament may by law confer on the
Supreme Court power to issue directions, orders or writs in
matters not already covered under article 32. Under article 140,
Parliament may by law supplement the powers of the Supreme

Court. Law de-clared by the Supreme Court is binding on all
courts in India vide article 141. (Vineet Narain v. Union of
India, AIR 1998 SC 889; Dwarikesh Sugar Industries Ltd. v.
Prem Heavy Engineering Works (P) Ltd., AIR 1997 SC 2477).
But no law can be taken to have been declared where no reasons
are given. Also, what is binding is the principle or the ratio of
the decision and not findings on facts, opinions or argu-ments
(Supreme Court Employees v. Union of  India, AIR 1991 SC
334; Ramesh v. Union of  India, AIR 1990 SC 560; C.I. T. v.
S.E. W., AIR 1993 SC 43; Krishan v. Union of  India, (1990) 4
SCC207 (CB». Decrees and orders of the Supreme Court shall
be enforceable throughout India and civil and judi-cial authori-
ties shall act in aid of the Supreme Court (articles 142 & 144).
For purposes of giving effect to the directions and decisions of
the Supreme Court, all authorities, civil e- i judicial, in the
territory of India, have been made subordi-nate to the authority
of the Supreme Court in as much as all these are required to
“act in aid of the Supreme Court” (article 144). The Supreme
Court may from time to time, and with the approval of the
President, make rules for regulating generally the practice and
procedure of the Court. The Chief Justice of India or such
other judge or officer of the court appoints the officers and
staff of the Supreme Court as he may direct (articles 145-146).
Article 147 clarifies that references to interpretation of the
Constitution shall cover interpretation of the Government of
India Act 1935, Indian Independence Act 1947 etc.

The High Courts
The Constitution provides for a High Court for each State.
Parliament may, however establish by law a common High
Court for two or more States or for two or more States and a
Union territory (articles 214 and 231).
Like the Supreme Court, each High Court is also to be a Court
of record and of original and appellate jurisdiction with all the
powers of such a court including the power to punish for its
contempt (article 215).
The President appointed judges of the High Court after
consultation with the Chief Justice of India, the Governor of
the State and in case of appointment of all judges other than
the Chief Justice, the Chief Justice of the High Court. It was
held in S.P. Gupta v. Union of  India (AIR 1982 SC 149) that all
the three functionaries were to be given equal importance in the
process of consultation,
Since then we have the Supreme Court verdict in the Advocates-
On-Record case and the advisory opinion. To be appointed a
High Court judge, a person must be a citizen of India with ten
years’ service in a judicial office or ten years’ experience as a High
Court advocate. On appointment, every High Court judge must
take an oath of office. Every High Court judge shall hold office
until he attains the age of 62. He cannot be removed from his
office except in the manner provided for removal of a judge of
the Supreme Court. Further, to ensure the independence of the
office of a High Court judge, it is laid down that after being a
permanent judge of a High Court, a person shall not plead in
any court in India except the Supreme Court or other High
Courts. Every High Court judge is entitled to a salary and
allowances as may be settled by Parliament by law or as specified
in the Second Schedule to the Consti-tution.
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The President may transfer Judges from One High Court to
another after consulting the Chief Justice of India (article 222).
However, the Supreme Court has held that judicial review is
necessary to check arbitrariness and that a High Court judge
cannot be transferred with-out his consent but that only the
judge affected can question it. (Union of  India v. Sankal Chand,
AIR 1977 SC 2328; K. Ashok Reddy v. Govt of  India, JT
(1994) I S C 40). The President may appoint an acting Chief
Justice for a High Court. Also, in case of  need, the President
may appoint additional and acting judges of the High Court for
a period not exceeding two years. The Chief Justice of a High
Court may, with the consent of the President, ap-point a retired
judge to sit and act as a judge (articles 215, 217-224A).
Every High Court shall consist of a Chief Justice and such
other judges as the President may deem necessary to appoint
from time to time (article 216). Each High Court has powers of
superintendence over all the courts and tribunals – other than
those set up under any law relating to armed forces - in the area
of its jurisdiction (article 227).
Where any High Court is satisfied that a case pending in the
lower courts involves a substantial question of law as to the
interpretation of the Constitution, it may with-draw the case
and either itself decide it or determine the said question of law
and return the case to the Court for determination (article 228).
Every High Court has full control over its staff. The salaries and
allowances of the judges and of the High Court staff are all
charged on the Consolidated Fund of the State. Appointments
of officers and staff of a High Court are made by the Chief
Justice of the Court or by such other judge or officer of the
Court as he may decide. The terms and conditions of  service of
the staff and officers of the Court should appropriately be
settled by rules made by the Chief Justice and approved by the
President (article 229). The jurisdiction of a High Court may be
extended to or excluded from a Union territory (article 230).
Article 226 lays down that every High Court shall have power
throughout the territory under its jurisdiction to issue to any
person or authority directions, orders or writs including writs
of habeas corpus, prohibition, quo warran-to and certiorari or
any of them for the enforcement of the fundamental rights or
for any other purpose. Thus, while the Supreme Court’s writ
jurisdiction extends only to cases of violation of fundamental
rights, the High Courts under article 226 enjoy much wider
powers and can issue writs in all cases of breach of any right.
This becomes obvious from the use of the term “for any other
purpose”. The High Court may set aside an illegal order, may
declare the law or the right, may order relief by way of, for
example, refund of illegal tax etc. Just as the law declared by the
Supreme Court is binding on all courts in India, that declared
by the High Court is binding on all subordinate courts within
the State or within the territory covered by the jurisdiction of
the High Court (State of  Orissa v. Madan Gopal (1952) SCR 28;
Rambhadraiah v. Secretary, AIR 1981 SC 1653; Desai v. Roshan,
AIR 1976 SC 578; State of M.P. v. Bhailal, AIR 1964 SC 1006).
In appeals by special leave against the Patna High Court orders
in writ petitions alleging large-scale misap-propriation of public
funds to the extent of several hun-dred crores of rupees in the
Animal Husbandry Depart-ment (Fodder Scam), the Supreme

Court directed the High Court to ensure that a fair, honest and
complete investiga-tion was completed by the CEl and all
persons against whom a prima facie case for trial is made out
were identified and put on trial in” accordance with law. The
High Court’s jurisdiction extended to examining the man-ner
of investigations and considering the question of exten-sion of
time (Union of  India v. Sushil Kumar Modi, AIR 1997 SC
314).
It needs to be remembered that the remedy through a writ in
cases other than those of violation of fundamental rights is not
a normal one and is not expected to be granted as a matter of
routine. It is an extraordinary remedy, which can be expected, in
special circumstances and only under the discretion of the
Court. Judiciary is not supposed to lay down policy and no
court or tribunal can compel the governments to change its
policy involving expenditure. (Himmat Lal Shah v. State of  U.P.,
AIR 1954 SC 403; Abraham v. ITO, AIR 1961 SC 609; Bhopal
Sugar Industry v. ITO, AIR 1967 SC 549; State of Rajasthan v.
Karam Chand, AIR 1965 SC 913; Union of  India v. Tejram,
(1991) 3 SCC 11; Karlar Singh v. State of  Punjab, JT (1994) 2 SC
423).
The power to issue writs has been vested in the Su-preme
Court and the High Courts with a view to ensure quicker justice
and early relief to persons whose rights are violated with
impunity and who would suffer irreparably if a ready and
speedy remedy is not made available without going into
avoidable technicalities. There are five well-known writs.
Habeas Corpus literally means a demand to produce the body.
It applies in a case where a person is alleged to have been illegally
detained. The issuance of the writ means an order to the
detaining authority or person to physically present before the
Court the detained person and show the cause of detention so
that the Court can determine its legality or otherwise. If the
detention is found to be illegal, the detained person is set free
forthwith. Since now, after the 44th Amendment, article 21
cannot be suspended even during the proclamation of Emer-
gency; this becomes a very valuable writ for safeguarding the
personal liberty of the individual. While the Supreme Court can
issue the writ of habeas corpus only against the State in cases of
violation of fundamental rights, the High Court can issue it
also against private individuals illegally or arbitrarily detaining
any other person.
Mandamus is a command to act lawfully and to desist from
perpetrating an unlawful act. Where A has a legal right, which
casts certain legal obligations on B, A can seek a writ of manda-
mus directing B to perform its legal duty. Mandamus may lie
against any authority, officers, govern-ment or even judicial
bodies that fail to or refuse to perform a public duty and
discharge a legal obligation. The Supreme Court may issue a
mandamus to enforce the fundamental right of a person when
its violation by some governmental order or act is alleged. The
High Courts may issue this writ to direct an officer to exercise
his constitu-tional and legal powers, to compel any person to
discharge duties cast on him by the Constitution or the statute,
to compel a judicial authority to exercise its jurisdiction and to
order the Government not to enforce any unconstitu-tional law.
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Prohibition is issued by a higher Court to a lower Court or
tribunal and is intended to prohibit it from exceeding its
jurisdiction. Writ of  prohibition is not issued against ad-
ministrative agencies. It is available only against judicial and
quasi-judicial bodies.
Certiorari also lies against judicial and quasi-judicial authorities
- courts and tribunals - and means ‘to be informed’. When, for
example, a tribunal acts without jurisdiction or in excess of it
and issues an illegal order, that order can be quashed by a writ
of certiorari. Such a writ may lie even against an administrative
body affecting individual rights. (Union of  India v. Nambudri
(1991) 2 VJSC 302).
Quo-Warranto is a question asking ‘with what author-ity or
warrant’. The writ may be sought to clarify in public interest the
legal position in regard to claim of a person to hold a public
office. An application seeking such a writ may be made by any
person provided the office in question is a substantive public
office of a permanent nature created by the Constitution or law
and a person has been appoint-ed to it without a legal title and
in contravention of the Constitution or the laws and a person
has been appointed to it without a legal title and in contraven-
tion of the constitution or the laws. Besides writs, the High
Courts under article 226 may also issue other directions and
orders in the interests of  justice to the people (T:C. Basappa v.
Nagappa, AIR 1954 SC 440).

JUDICIAL REVIEW
The judiciary is the guardian of the rights of the citizens. It
protects the rights of the citizen from government and private
encroachment. Legislature makes laws and executive enforces it,
but unless the judiciary is free and independent the citizens feel
insecure. The primary function of judiciary is to apply the laws
of the state to specific cases. It discovers the relevant facts of the
case involved, and punishes the guilty and protects the inno-
cent.
One of  the most important features of the judiciary, in modern
time, is the power of  judicial review. The judiciary is regarded as
the guardian of the constitution. Its role and importance is very
much obvious where the constitution is a written one. There-
fore, judiciary is given the power to review the legislative
enactments and declare them as consistent or inconsistent of
the constitution. This power, to review the legislative enact-
ments and declare them as consistent or inconsistent is called
the power of  judicial review. The highest court to review its
own judgement also applies this power of  judicial review. The
genesis of the doctrine of judicial review can be traced back to
Alexander Hamilton (Hamilton was one of the members of
the constituent Assembly set-up to draft the American Consti-
tution). According to him “the interpretation of laws is the
proper and peculiar province of the courts. A constitution is in
fact and must be regarded by the judges as a fundamental law.
It, therefore, belongs to them to ascertain its meaning and the
meaning of an Act passed by the legislature.” He further said
that if  there was any conflict between the two, that is the
constitution and the law, the judges should prefer the constitu-
tion. This is the genesis and justification of  judicial review. The
doctrine of judicial review holds in check, the other two
branches of government within the limits set by the constitu-

tion, and if they go beyond the powers assigned to them, the.
Judiciary forbids them to do so. The constitution of USA
declares that “the constitution and the laws of the United States
which shall be made in pursuance there of, shall be the supreme
law of the land.” It implies that a law enacted by the congress -
contrary to the constitution is void. ‘ Judicial review establishes
the fact that constitutional law is superior to ordinary law.
However judicial review assumes certain pre-conditions. It
becomes effective in countries with a written and rigid constitu-
tion. ‘It is associated with federal state rather than unitary.
Judicial review as made effective in some of the countries like
USA, Australia, Canada and India have been subjected to a
searching criticism. The critics point out that judicial review has
resulted in judicial tyranny. They hold the view that it is illogical
that one branch of the government sit in judgment over the
other two branches and declare their actions ‘ultra virus’ or ‘intra
virus’ of the constitution. High Evans sarcastically commended
that “we live under a constitution but the constitution is what
the judges say it is.” It is further criticised that judicial review is
undemocratic. It looks paradoxical that the expression of the
popular will is thwarted by a small body of judges who are
called upon to pronounce on the validity of law enacted in the
legislature. Judicial review places’ too much reliance on the
judges. Conservative judges may lag behind in their responses
to new demands, thereby creating hurdles in the progressive
legislative processes.
However, the supporters of the doctrine of judicial review
think that it affords protection against legislative excesses and
executive arbitrariness.

JUDICIAL REVIEW IN INDIA
Article 13 of the Indian constitution specifies the power of
judicial review. The power of  judicial review, given to the
Supreme Court and High Courts, is of a limited nature when
we compare it with that of the power of the American federal
judiciary. The scope of  judicial review in India is confined to the
examination on two counts:
A) Whether the law under challenge falls within the competence

of the authority that has framed it and
B) Whether it is consistent with part III of the constitution

dealing with fundamental Rights. Thus judiciary in India
cannot make use of that powerful tool that is known by the
name of ‘due process of law’ in the United States. As the
power of judicial review has been specifically incorporated
into the constitution, the courts have made use of it ever
since matters of constitutional dispute arose after its
inauguration in 1950. However if a comparative study of the
American and Indian Supreme courts is made in this
direction, it will appear, that the latter is not as powerful as
the former. The weakness of Indian Supreme Court on
‘judicial review’ is on account of the following reasons.

1) Indian Constitution deliberately substitutes the phrase ‘due
process of law’ as obtaining in the United States by another
one ‘procedure established by law’ on the pattern of
Japanese constitution. The difference between the two is that
while the former leaves unlimited powers in the hands of
the courts to define what is due or undue process of law the
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latter made the courts bound to follow the procedure laid
down by law as made by the legislature.

2) The rule of the supremacy of the parliament has been well
established in India. The parliament may make another law
to do away with the difficulty found by the court while
invalidating a particular legislative measure or it may go to
the extent of making a change in the constitution to deprive
the court of the power of looking into the constitutional
validity of  a particular law.

3) Finally there is the provision relating to the appointment,
retirement and impeachment of the judges. The judges of
the Indian judiciary do not enjoy a life term as in the United
States. They retire at the age of 62 in High Court and at 65 in
Supreme Court. Their appointments are by the President
acting on the invisible recommendation of the Cabinet.
Naturally, the factor of  social philosophy of  the judge forms
an integral part of the consideration that takes place before
the nomination of the judges. Added to it is the provision
for superceding the senior in the appointment of Chief
Justice that facilitate the elimination of judges whose social
philosophy is not conducive to the policies and programmes
of the government.

“Indian Constitution, of course, recognises the courts,
supremacy over legislative authority, but such supremacy is a
very limited one, for it is confined to the field where the
legislative power is circumscribed by the limitations upon it by
the constitution itself.”

Summary
This lesson discusses the powers of the Supreme Court, which
is the Apex Court and later it pours light on High Court. The
judiciary is the guardian of the rights of the citizens. It protects
the rights of the citizen from government and private encroach-
ment. For the entire republic of India, there is one unified
judicial system - one hierarchy of courts - with the Supreme
Court as the highest or the apex court and as the only arbiter in
matters of relations between the Union and the States and the
States inter se.

Assignment
How does Writs help in quicker justice and early relief  to
persons whose rights are violated? Specify it with case studies.
Discuss on  Independence of  Judiciary.

Notes
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LESSON 30:
JUDICIAL REFORMS

TOPICS COVERED
Judicial reforms- the need of the hour-Rural courts for speedy
justice-Indian Judicial Service
Judicial Commission-Crime Investigation.

OBJECTIVE
The lessons’ objective is to learn the necessity of judicial
reforms and the necessary required to be taken in that direction.

Judicial Reforms – Need of the Hour
1. An independent and impartial judiciary and a speedy and

efficient system are the very essence of civilization. However,
our judiciary, by its very nature, has become ponderous,
excruciatingly slow and inefficient. Imposition of an alien
system, with archaic and dilatory procedures, proved to be
extremely damaging to our governance and society. As Nani
Palkhiwala observed once, the progress of  a civil suit in our
courts of law is the closest thing to eternity we can
experience! Our laws and their interpretation and
adjudication led to enormous misery for the litigants and
forced people to look for extra-legal alternatives. Any one,
who is even remotely exposed to the problem of land
grabbing in our cities, or a house owner who finds it virtually
impossible to evict a tenant after due notice even for self-
occupation, can easily understand how the justice system
failed.

2. In the process, a whole new industry of administering rough
and ready justice by using strong-arm tactics to achieve the
desired goals has been set up by local hoodlums in almost all
of our cities and towns, and increasingly in recent years in
rural areas. The clout and money these hoodlums acquire
makes sure that they are the ones who later enter political
parties, and eventually acquire state power. There are
countless examples in almost every state in India of slum-
lords, faction leaders, and hired hoodlums acquiring political
legitimacy. Most of  them started their careers attempting to
fill the vacuum created by judicial failure through extra-legal,
and often brutal methods. In addition, the courts have
tended to condone delays and encourage litigation and a
spate of appeals even on relatively trivial matters.

3. The higher courts have taken on themselves too much,
making it impossible for them to be able to render justice
speedily and efficiently. The writ jurisdiction became
pervasive and everything under the sun is somehow made a
subject matter of the writ. For instance, the transfer of an
employee in a public sector undertaking has become a matter
of writ jurisdiction by very involved and dubious logic. Such
absurdities undermined the authority of judiciary and caused
enormous damage to public interest. To take another
instance, the courts have time and again ruled that
cooperatives are public institutions, and are creatures of state,
whereas in fact cooperative theory and practice throughout

the world clearly envisage that a cooperative is a collective
private body, created to further the economic interests of  the
members in accordance with the principles of cooperation.
This mind-set that state could intervene everywhere, and that
such intervention by definition is good, ensured that the
people’s institutions could not flourish in an atmosphere of
freedom, self-governance and autonomy. At the same time,
state’s power even to control its own employees and enforce
discipline has been severely eroded. As a net result, the
judicial process only helped to accelerate the decline in
governance.

4. Right to life and liberty, the most vital freedoms guaranteed
in the Constitution, could not be adequately safeguarded.
Judiciary is over-burdened and rendered ineffective with
unnecessary litigation, delayed procedures, obsessive concern
with the livelihood of advocates at the cost of justice to
litigant public and indiscriminate application of writ
jurisdiction. Excessive case load meant that most orders
emanating from courts would be by nature of granting stays
instead of adjudication. The age-old village institutions for
justice were allowed to wither away completely. Local people,
who know all the facts, have neither the means nor access to
go through complicated, incomprehensible court procedures.
Touts flourished and justice suffered. As a result, most
citizens avoid courts except in the most extreme
circumstances, when they have absolutely no other recourse
available.

5. Essentially, the failure of  the civil and criminal justice system
is manifesting in abnormal delays in litigation and huge
pendency in courts. While accurate statistics are not available,
it is estimated that approximately 38 million cases are
pending in various law courts all over the country. While 20
million cases are pending in district courts, High Courts and
Supreme Court, about 18 million cases are said to be
pending in lower courts. At the end of 1995 it was estimated
that around 58 lakh criminal cases were pending trial, while
17.3 lakh cases have been disposed of during the year
accounting for 23 percent. In 1994 for example, disposal of
cases in our courts was around 17 percent. The conviction
rate is abnormally low with only 6 percent cases resulting in
conviction. Even in cases involving extremely grave offences
with direct impact on public order and national security, there
are abnormal delays. For instance, it took our criminal justice
system more than seven years to convict the murderers of
Rajiv Gandhi in Sriperumpudur in 1991. There are harrowing
tales of innocent citizens accused of petty offences
languishing in jails as under-trial prisoners for decades. Most
often, the time spent in prison during trial exceeds the
maximum punishment permissible under law even if the
person is proved guilty
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6. The delays, the habitual use of English as language of
discourse even in trial courts and the extreme complexity and
the tortuous nature of our legal process made justice highly
inaccessible to a vast majority of the people. It is estimated
that India has only about 11 judges per million population,
which is among the lowest ratios in the world. The cases
pending exceed about 30 thousand per million population.
Obviously it is unrealistic to expect the law courts to deal
with this abnormal case-load or to be accessible to people.
The delays, the complexity and the unending appeals make
litigation inordinately expensive in India. While astronomical
fees are charged for legal consultation by high-priced lawyers
practicing in the higher courts, even in the lower courts cost
of litigation is prohibitive and beyond the reach of most
citizens.

7. The failure of the justice system has several disastrous
implications in society. As Gladstone observed, the proper
function of a government is to make it easy for the people to
do good and difficult for them to do evil. The only sanction
to ensure good conduct and to prevent bad behavior in
society is swift punishment. In the absence of  the state’s
capacity to enforce law and to mete out justice, rule of law
has all but collapsed. Even in civil matters, the sanctity of
contracts and agreements has lost its relevance because of the
courts incapacity to adjudicate in time. Equality before law,
though constitutionally guaranteed, has remained a notional
concept on paper. In reality the vast masses of the poor and
illiterate people are relegated to the margins of society in the
absence of a fair and effective justice system which is
accessible to all. As a result, extra-legal mechanisms for
redress of grievances and for providing rough and ready
justice has sprung up all over the country. The foremost
cause for increasing criminalisation of society and politics is
the failure of the justice system. The Election Commission
estimates that more than 700 of the 4072 legislators in all the
states have criminal records against them. Even if heroic and
successful efforts are made to disqualify all these persons
with criminal record from contesting, the problem will
continue to grow unless justice administration improves
dramatically. While a section of  criminal gangs indulges in
violent crime and graduates into politics using the money
power so acquired, most organised crime in recent years is
involved in informal adjudication of disputes backed by a
threat of brute force and violence. As the courts have failed
to deliver justice, there is a growing demand for such gangs,
which can enforce rough and ready justice.

8. In a large measure, the failure of justice system meant that
no entrepreneur or businessman or even ordinary citizen
could rely on law courts to enforce contracts and agreements.
The undermining of the sanctity of contracts and
agreements has had a very debilitating impact on investment
production and economic growth. The failure of the criminal
justice system has led to the near break down of public order
in many pockets of  the country. This, coupled with the many
inadequacies of functioning of the police has led to a crisis
of governability in India. The arbitrary and unaccountable
functioning of the police has led to complete alienation of
many citizens from the state. Added to this, the complete

politicization of the police force led to highly partisan crime
investigation. Elected governments have been habitually
abusing their powers to drop serious criminal charges against
their supporters and to foist false cases against their
opponents. The broad nexus between the politician,
criminals and policemen has come to stay, vitiating the
governance process and undermining social stability and
harmony.

9. This alarming situation calls for speedy remedial matters.
These measures should be practical and effective while they
are in consonance with the basic features of the
Constitution. The judicial reforms as envisaged should be
capable of providing speedy and efficient justice accessible to
the ordinary citizens. At the same time, they should respect
and protect the independence of  the judiciary. Equally
important, measures should be taken to enforce
accountability of the judiciary. Several Law Commission
reports and Police Commission reports have eloquently
made out a case for many specific and practical judicial
reforms. However, no effort has been made to implement
these recommendations. While a lot has been, and is being
said about the failure of the justice system, precious little has
been attempted to address this growing crisis. The following
are some of the major reforms that need to be implemented
without further delay.

Rural Courts for Speedy Justice
10.Perhaps the most important practical reform would be

constitution of rural courts for speedy justice. As already
stated, the number of judges in our society is slightly over 10
per million population. This density is roughly ten percent
of the density of judges (per unit population) in more
advanced and law-abiding societies. Even this low number is
highly skewed with pitiful shortages in subordinate judiciary
and ridiculously large numbers in higher courts. The
Supreme Court, which was originally designed to consist of
a chief justice and not more than 7 other judges has now
been expanded to a total strength of 26. The high courts
have even larger numbers of judges. The Andhra Pradesh
High Court for instance has 39 judges! All these hundreds
of high court judges in effect sit as constitutional courts
every day with the power of interpreting the Constitution,
and quashing laws on the ground that they are
unconstitutional! In contrast the United States Supreme
Court has only 9 judges and the Supreme Court alone sits as
constitutional court, though other Federal Courts have
limited powers to interpret the Constitution. Obviously
what is needed is a substantial increase in the number of
judges at the local level giving access to the ordinary people.
In addition to the number and access, the procedures of
these local courts should be simple and uncomplicated
giving room for sufficient flexibility to render justice. These
courts should use only the local language and they should be
empowered to visit the villages and hear the cases and record
evidence locally. Above all they should be duty bound to
deliver the verdict within the specified time frame. There
could be several models like the ‘gram nyayalaya’ advocated
by the Law Commission in its 114th report. Essentially,
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there should be such rural courts with special magistrates
with jurisdiction over a town, or a part of a city or a group
of villages. District Judge should appoint these special
magistrates for a term of 3 years. They should have exclusive
civil and criminal jurisdiction of, say all civil disputes up to Rs
one lakh in civil cases and up to an imprisonment of one
year in criminal cases. In addition, certain civil disputes arising
out of implementation of agrarian reforms and allied
statutes, property disputes, family disputes and other
disputes as recommended by the Law Commission could be
entrusted to these rural courts. In civil cases there should be
only a provision for revision by the District Judge on
grounds of improper application of law and on no other
ground. In criminal cases where imprisonment is awarded,
there could be a provision for appeal to the Sessions Judge.
The procedures must be simplified and these courts should
be duty bound to deliver a verdict within 90 days from the
date of complaint.

Indian Judicial Service
11.In the subordinate courts there have been inordinate delays

and varying levels of  efficiency. It is high time that the Indian
Judicial Service (IJS) is created as an All India Service under
article 312 of the constitution. Persons recruited to such a
service after adequate training and exposure should hold all
the offices of the District and Sessions Judges. Only such a
meritocratic service with a competitive recruitment, high
quality uniform training and assured standards of probity
and efficiency would be able to ensure speedy and impartial
justice. A fair proportion of the High Court Judges could be
drawn from the Indian Judicial Service.

Judicial procedures
12.The civil and criminal procedure codes and the laws of

evidence have to be substantially revised to meet the
requirements of modern judicial administration. While the
principles underlying the procedural law are valid even to day,
in actual practice several procedures have become
cumbersome, dilatory, and often counter-productive.
Simultaneously in all trial courts the local language should be
the only language used. There should be time limits
prescribed for adjudication. The stays, and endless
adjournments should be firmly curbed. The right to get
justice within one year in a criminal case and 2years in a civil
case should be constitutionally guaranteed. All the procedural
laws should be suitably amended to ensure that such a
constitutional right is enforced. There should be strict
limitation of appeals and only one appeal should be
permitted in civil cases. The appeal should be heard and
verdict delivered within 3 months in a criminal case and
within 6 months in a civil case. All stays should be
prohibited except in exceptional circumstance for reasons
specifically recorded in writing and no stay should exceed 15
days. The time limits for adjudication should be strictly
adhered to even in cases involving stay orders.

Higher Courts
13.The number of judges in the higher courts should be

substantially reduced and their appellate jurisdiction should

be severely restricted. The Supreme Court jurisdiction should
be limited only to matters involving interpretation of the
Constitution or disputes between two States or Union and
States. In effect, the Supreme Court should function only as
a Constitutional Court and a Federal Court. The high courts
should not have the power to interpret the Constitution
except in matters involving the State legislation. The
appellate powers of high courts should be severely restricted
in order to reduce the caseload and ensure the sanctity and
authority of the high courts. The number of judges in high
courts should be significantly reduced. Matters relating to
taxation, disciplinary action against employees and labour
disputes should be completely beyond the purview of
ordinary law courts. They should be entrusted to the special
tribunals with no provision for appeal to higher courts
except on grounds of interpretation of the Constitution.
The writ jurisdiction, which has now become all-
encompassing should be strictly focused on right to life,
liberty and equality before law. The creative expansion of writ
jurisdiction that has become the order of the day should be
firmly curbed.Where the writ is applicable, the courts should
have complete and unfettered powers to enforce their
directives.

Judicial Commission
14.The present mechanism for appointment of judges of

higher courts has become very dilatory and ineffective. The
Supreme Court’s judgement arrogating to itself the complete
power of appointment of judges has made the remedy
worse than the disease. It is absurd to assume that in a
democratic society any organ of state should perpetuate itself
without any degree of accountability to the people as the
ultimate sovereigns. Nowhere in the democratic world have
the executive and legislature been made so utterly impotent
in matters relating to judicial appointments as in India. This
incestuous practice of judiciary being managed entirely by
itself  is both self-serving and often counterproductive.
Society has great stakes in judicial appointments, and judges,
however exalted their position is, are mere mortals and
servants of  the public. Obviously, it is high time that a
Judicial Commission of high standing is appointed with
members drawn from the judiciary, the executive and the
legislature and their recommendation is made binding on
the President in all appointments to the higher judiciary.
Similarly the provision for removal of a judge of the
Supreme Court or High Court under article 124 (clause 4) has
become inoperative in practice. As Justice Ramaswamy’s
impeachment case has amply proved, the Indian Parliament
has lost the capacity to act as a court in such impeachment
trials. As a result, under the present dispensation a judge is
appointed solely on the recommendation of  the judiciary,
and no judge can ever be removed in practice no matter how
horrendous his conduct is or how inefficient his functioning
is. Such a situation can only lead to judicial terrorism and
result in unmitigated disaster to the governance process and
society. Therefore the Judicial Commission should be
empowered to try an errant judge and upon the
recommendations of the Judicial Commission the President
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should be empowered to remove the judge held guilty of
high crimes and misdemeanors.

Crime Investigation
15.The combination of several functions including crime

investigation, riot control, intelligence gathering, security of
state properties and protection of important citizens – all in
a single police force has had devastating effect on criminal
justice system. The police forces have become inefficient and
increasingly partisan. As the government of the day has
complete powers over the crime investigation machinery as
well as the legal authority to drop criminal charges against the
accused, crime investigation has become a plaything of
partisan politics. It is therefore vital to create an independent
wing of police force fully in charge of crime investigation and
functioning under the direct control of independent
prosecutors appointed as constitutional functionaries. The
criminal courts should hold the prosecutors and the crime
investigation police force accountable to them in their overall
functioning.

Only when crime investigation is thus insulated from the
vagaries of politics can there be any fairness and justice to
ordinary citizens. Equally important, only when crime investiga-
tion machinery is accountable to judiciary can the obnoxious
and inhuman practice of torture, third degree and extra judicial
executions in fake encounters be stopped.
16.As can be seen, there is an extremely strong case for urgent

and far reaching reforms in our judiciary.
For about two decades after independence, most people
reposed their faith in the political class to govern wisely and to
ensure freedom and justice to all. Over the next two decades, as
politicians have become the objects of scorn and ridicule, the
public relied heavily upon the higher civil services for ensuring
probity, efficiency and impartiality in administration. As the
bureaucracy also has lost the trust of the general public in a large
measure, in recent years the people have come to recognise the
judiciary as the last bulwark against the abuse of executive
authority and for providing justice.
However the judiciary is collapsing under the weight of the case
load. Also there are serious questions about the efficacy,
impartiality and integrity of judiciary at certain levels. There is an
increasing unease and disquiet about the functioning of the
judiciary and the character, competence and commitment to
public service of  several judges, particularly in the subordinate
judiciary. If these challenges are not recognized immediately and
if far reaching judicial reforms are not initiated with a great sense
of urgency and devotion, the judiciary may also fall in public
esteem endangering the whole civil society and adversely
affecting the public good. The judiciary should recognize that it
is an organ of  state with the sole objective of  serving the public
in a fair, efficient and accountable manner. Its loyalty should
only be for public good and speedy justice and not to the
convenience of  advocates or politicians or bureaucrats. We have
been singularly fortunate that several outstanding judges over
the decades have ensured that judiciary can function in an
independent and fearless manner. The time has now come
when concerted efforts should be made to make judiciary

efficient and effective without usurping the functions of the
other organs of state.

SUMMARY
An independent and impartial judiciary and a speedy and
efficient system are the very essence of civilization. However,
our judiciary, by its very nature, has become ponderous,
excruciatingly slow and inefficient. The higher courts have taken
on themselves too much, making it impossible for them to be
able to render justice speedily and efficiently. The writ jurisdic-
tion became pervasive and everything under the sun is
somehow made a subject matter of the writ. While a lot has
been, and is being said about the failure of the justice system,
precious little has been attempted to address this growing crisis.
Thus judicial reforms are the need of the hour.

Assignment
Draw into attention some case precedence and case studies
where justice came very late. Discuss.

Notes
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LESSON 31:
JUDICIAL ACTIVISM

TOPICS COVERED
What is judicial activism?
Concept of judicial activism
Public Interest Litigation

OBJECTIVES
The lesson’s objective is to teach the concept of  judicial activism.

WHAT IS JUDICIAL ACTIVISM?
The terms “judicial restraint” and “judicial activism” describe
how a judge judges, that is, how he applies the law to facts in
the cases before him. The difference is that restrained judges
take the law as it is and activist judges make up the law as they
go along. Restrained judges respect the political process, whether
they agree with its results or not, until it clearly crosses a clear
constitutional line. Activist judges feel free to re-write
statutes or the Constitution, to use extra-legal factors in their
decisions, to ignore limits on their power in the search for
desirable results. “Judicial Restraint” is the same as the “judge-
ment” that Alexander Hamilton said should guide judges,
while “judicial activism” is the same as the “will” that Hamilton
said should not guide judges.

CONCEPT OF JUDICIAL ACTIVISM
The concept of judicial activism, which is another name for
innovative interpretation, was not of the recent past; it was
born in 1804 when Chief Justice Marshall, the greatest Judge of
the English-speaking world, decided Marbury v. Madison1. The
U.S. Federal Government appointed Marbury Judge under the
Judiciary Act of 1789. Though the warrant of appointment was
signed it could not be delivered. Marbury brought an action for
issue of a writ of mandamus. By then, Marshall became the
Chief Justice of the Supreme Court having been appointed by
the outgoing President, who lost the election. Justice Marshall
faced the imminent prospect of the Government not obeying
the judicial fiat if the claim of Marbury was to be upheld. In a
rare display of judicial statesmanship asserting the power of the
Court to review the actions of the Congress and the Executive,
Chief Justice Marshall declined the relief on the ground that
Section 13 of the Judiciary Act of 1789, which was the founda-
tion for the claim made by Marbury, was unconstitutional since
it conferred in violation of the American Constitution, original
jurisdiction on the Supreme Court to issue writs of manda-
mus. He observed that the Constitution was the fundamental
and paramount law of the nation and “it is for the court to say
what the law is”. He concluded that the particular phraseology
of the Constitution of the United States confirms and
strengthens the principle supposed to be essential to all written
Constitutions. That a law repugnant to the Constitution is void
and that the instrument binds the courts as well as other
departments. If there was conflict between a law made by the
Congress and the provisions in the Constitution, it was the
duty of the court to enforce the Constitution and ignore the

law. The twin concepts of  judicial review and judicial activism
were thus born.
Judicial creativity may yield good results if it is the result of
principled activism but if  it is propelled by partisanship, it may
result in catastrophic consequences generating conflicts, which
may result in social change. In 1857 when the American
Supreme Court headed by Chief  Justice Taney ruled in Dred
Scott v. Sandford that negros were not equal to whites and the
rights guaranteed under the Constitution were not available to
them, the decision had accelerated the civil war between the
Northern and Southern States ultimately resulting in the
abolition of slavery and strengthening of the Union.
The function of the American Judiciary was intended to be
proscriptive to block the enforcement of an unjust law or action
instead of being prescriptive the Executive should take giving
directions as to how remedial actions. The Fifth Amendment to
the American Constitution mandating inter alia that no one
shall be deprived of life, liberty or property without due process
of law was in the beginning understood as applicable only to
the Union. The Fourteenth Amendment however extended it
to the States also. As a result of this decision, the responsibility
of the American Supreme Court to interpret the legislative and
executive actions in the light of the due process clause became
very great.
In the initial stages, only in respect of substantive laws, the
doctrine of due process was applied but later the procedural
laws also were brought within its purview. Between 1898 and
1937, the American Supreme Court declared 50 Congressional
enactments and 400 State laws as unconstitutional. Freedom of
contract and individual rights to property came to be viewed by
Judges as paramount and sacred. As a result, several welfare
laws including the one pertaining to restriction of hours of
labour for bakery workers were struck down. The commerce
clause came in very handy for the Supreme Court to strike down
several progressive legislative measures commonly called “New
Deal Legislation”. Restraints on manufacturing processes also
came to be struck down under the commerce clause.
This active posture of the Supreme Court made the President
to devise a method to increase the number of Judges by what is
popularly called “court packing plan”. The proposal was to retire
every Judge who completed the age of 70 years and in his place
to appoint two Judges with the consequence that the majority
of the Judges of the Supreme Court Bench would be the
nominees of the President. The President expected support
from his nominees. Although this plan did not materialise, it
yielded the desired result in that the court reversed its trend. In
fact, this was perceived as a success for the Executive vis-a-vis
the Judiciary.
The next important development in judicial activism in the
United States was noticed in the first and second Brown cases,
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when the Court, under the leadership of Chief Justice Earl
Warren, disallowed racial segregation in public schools and
extended that prohibition to all public facilities. The earlier
position taken in Plessy v. Ferguson that blacks could be treated as
a separate class but must be provided with equal facilities -
separate but equal - founded on racial discrimination was
rejected by the Supreme Court at the risk of disturbing the
institutional comity and delicate balance between the three
organs of the State - the Legislature, the Executive and the
Judiciary.
These decisions highlight the judicial statesmanship of Chief
Justice Earl Warren, who declared that his appointment to the
Supreme Court was “a mission to do justice”.
After the American Government adopted the policy of
affirmative action in order to improve the economic conditions
of the blacks and also remove the sense of injustice blacks as a
group had nurtured, the Supreme Court sustained the legisla-
tive measures enacted in this regard. In H. Earl Fullilove v.
Philip M. Klutzniok a provision in the Public Works Employ-
ment Act, 1977 requiring States to procure services or supplies
from businesses owned by minority group members was
upheld declaring that it is a necessary step to effectuate the
constitutional mandate for equality of  economic opportunity.
This progressive trend appeared to have received a setback in the
very next year, i.e., 1978 in the Regents of the University of
California v. Allen Bakke. Allen Bakke, a white, who failed to
secure admission to the University of California Medical School
challenged a provision by which 16% of  the seats were reserved
in favour of disadvantaged members of certain minority races
as violative of the equality clause. The Court although accepted
the principle that race-conscious admission programmes for the
purpose of remedying the effects of past discrimination were
legally permissible, sustained the challenge and granted a
declaratory relief. This decision indicates the anxiety of the
Supreme Court to retain its progressive image by not departing
from the earlier precedents but at the same time trying to
effectively set at naught the beneficial measures intended for the
advancement of the disabled sections. The court achieved this
by putting the blame on the University that it could not
produce evidence to demonstrate that the preferential qualifica-
tion in favour of the disadvantaged sections was either needed
or geared to promote the stated goal of delivering health care
services to the communities currently underserved. Both these
cases are examples of judicial activism: one to render substan-
tive justice and the other formal justice. Fortunately, this trend
came to a halt in 1989 when the Supreme Court sustained an
ordinance adopted by the Virginia City Council under which
non-minority contractors were required to give sub-contracts at
least to the extent of 30% to one or more of the minority
business enterprises.
Judicial activism was made possible in India, thanks to PIL
(Public Interest Litigation). Generally speaking before the court
takes up a matter for adjudication, it must be satisfied that the
person who approaches it has sufficient interest in the matter.
Stated differently, the test is whether the petitioner has locus
standi to maintain the action? This is intended to avoid
unnecessary litigation. The legal doctrine ‘Jus tertii’ implying

that no one except the affected person can approach a court for a
legal remedy was holding the field both in respect of private
and public law adjudications until it was overthrown by the PIL
wave.
PIL, a manifestation of judicial activism, has introduced a new
dimension regarding judiciary’s involvement in public adminis-
tration. The sanctity of locus stand and the procedural
complexities are totally side-tracked in the causes brought before
the courts through PIL. In the beginning, the application of
PIL was confined only to improving the lot of the disadvan-
taged sections of the society who by reason of their poverty and
ignorance were not in a position to seek justice from the courts
and, therefore, any member of the public was permitted to
maintain an application for appropriate directions.
After the Constitution (Twenty fifth Amendment) Act, 1971,
by which primacy was accorded to a limited extent to the
Directive Principles vis-à-vis the Fundamental Rights making
the former enforceable rights, the expectations of the public
soared high and the demands on the courts to improve the
administration by giving appropriate directions for ensuring
compliance with statutory and constitutional prescriptions have
increased. Beginning with the Ratlam Municipality case the
sweep of PIL had encompassed a variety of causes.
Ensuring green belts and open spaces for maintaining ecological
balance; forbidding stone-crushing activities near residential
complexes; earmarking a part of  the reserved forest for Adivasis
to ensure their habitat and means of livelihood; compelling the
municipal authorities of the Delhi Municipal Corporation to
perform their statutory obligations for protecting the health of
the community; compelling the industrial units to set up
effluent treatment plants; directing installation of air-pollution-
controlling devices for preventing air pollution; directing closure
of recalcitrant factories in order to save the community from the
hazards of environmental pollution and quashing of a warrant
of appointment for the office of Judge, High Court of Assam
and Guwahati are some of the later significant cases displaying
judicial activism.
A five-member Bench of  the Andhra Pradesh High Court in D.
Satyanarayana v. N.T. Rama Rao has gone to the extent of  laying
down the proposition that the executive is accountable to the
public through the instrumentality of  the judiciary.
Consistency in adhering to earlier views despite the amendment
of the law is an aspect - though not a brighter one - of judicial
activism. Illustrative of this in the Indian context is the decision
of the Supreme Court in Bela Banerjee case in which even after
the Constitution (Fourth Amendment) Act, 1955 specifically
injuncting that no law concerning acquisition of property for a
public purpose shall be called in question on the ground that
the compensation provided by that law is not adequate, the
Supreme Court reiterated its earlier view expressed in Subodh
Gopal and Dwarkadas cases to the effect that compensation is a
justiciable issue and that what is provided by way of compensa-
tion must be “a just equivalent of what the owner has been
deprived of ”. Golak Nath case is also an example of  judicial
activism in that the Supreme Court for the first time by a
majority of 6 against 5, despite the earlier holding that Parlia-
ment in exercise of its constituent power can amend any
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provision of the Constitution, declared that the fundamental
rights as enshrined in Part III of the Constitution are immu-
table and so beyond the reach of the amendatory process. The
doctrine of “prospective overruling”, a feature of the American
Constitutional Law, was invoked by the Supreme Court to
avoid unsettling matters which attained finality because of the
earlier amendments to the Constitution. The declaration of law
by the Supreme Court that in future, Indian Parliament has no
power to amend any of the provisions of Part III of the
Constitution became the subject-matter of very animated
discussion.
Kesavananda Bharati had given a quietus to the controversy as
to the immutability of any of the provisions of the Constitu-
tion. By a majority of seven against six, the Court held that
under Article 368 of the Constitution, Parliament has un-
doubted power to amend any provision in the Constitution
but the amendatory power does not extend to alter the basic
structure or framework of the Constitution. Illustratively, it was
pointed out by the Supreme Court that the following, among
others, are the basic features: (i) Supremacy of the Constitution;
(ii) Republican and Democratic form of Government; (iii)
Secularism; (iv) Separation of powers between the legislature,
the executive and the judiciary; and (v) Federal character of  the
Constitution. Supremacy and permanency of the Constitution
have thus been ensured by the pronouncement of the summit
court of the country with the result that the basic features of
the Constitution are now beyond the reach of Parliament.
The judicial power under our Constitution is vested in the
Supreme Court and the High Courts, which are empowered to
exercise the power of judicial review both in regard to legislative
and executive actions. Judges cannot shirk their responsibilities
as adjudicators of legal and constitutional matters. Chief Justice
Marshall very aptly stated how onerous the exercise of judicial
power was:
“The judiciary cannot, as the legislature may, avoid a measure
because it approaches the confines of the Constitution. We
cannot pass it by because it is doubtful. With whatever doubts,
with whatever difficulties, a case may be attended, we must
decide it, if  it be brought before us. We have no more right to
decline the exercise of jurisdiction which is given, than to usurp
that which is not given. The one or the other is treason to the
Constitution.”
A common criticism we hear about judicial activism is that in
the name of interpreting the provisions of the Constitution
and legislative enactments, the judiciary often rewrites them
without explicitly stating so and in this process, some of the
personal opinions of the judges metamorphose into legal
principles and constitutional values. One other facet of this line
of criticism is that in the name of judicial activism, the theory
of separation of powers is overthrown and the judiciary is
undermining the authority of the legislature and the executive
by encroaching upon the spheres reserved for them. Critics
openly assert that the Constitution provides for checks and
balances in order to pre-empt concentration of power by any
branch not confided in it by the Constitution.
Every Judge must play an active role in the discharge of his
duties as “adjudicator of disputes”. His role as an interpreter of

law and dispenser of justice according to law should not be
allowed to be diminished either because of the perceived
notions of the other two wings of the State - the legislature
and the executive or any section of the public. But this cannot
be termed judicial activism.
The executive must implement laws enacted by the legislature
and their interpretation is within the province of  the judiciary.
That is the reason why judiciary has always been treated as the
least dangerous branch and sometimes it is also described as the
weakest of the three branches with no control either on the
purse or on the sword. By reason of judicial activism, the
Judges could bring about much well or harm by resorting to
innovative interpretation. Decisions rendered by courts generally
receive public acceptance in every democracy adhering to the
concept of  rule of  law. The criticism occasionally voiced that the
judiciary does not have a popular mandate and, therefore, it
cannot play a prescriptive role which is the domain of the
elected law-making body sounds at first blush sensible. Even
so, the prescriptive role of  the judiciary sometimes receives
public approbation because the role played by it sustains what
the Constitution mandates and averts the evils the basic
document seeks to prohibit.
Interpretation of the Constitution is radically different from the
interpretation of an ordinary legislative provision. The Consti-
tution being the basic document incorporating the enduring
values the nation cherished inevitably contains open-ended
provisions which afford wider scope for the judiciary in the
matter of  interpretation. “We must never forget”, observed
Chief Justice Marshall, “that it is a Constitution we are ex-
pounding ... intended to endure for ages to come and
consequently to be adapted to the various crises of human
affairs.” In line with this thought was the view of Justice
Cardozo, another great Judge:
“A Constitution states or ought to state not rules for the
passing hour but principles for an expanding future.”
The role of the Judge in interpreting law has been graphically
described thus:
“Judges must be sometimes cautious and sometimes bold.
Judges must respect both the traditions of the past and the
convenience of the present. Judges must reconcile liberty and
authority; the whole and its parts.”
Where the public opinion asserts itself against the decisions of
the judiciary, the question immediately surfaces as to the
legitimacy of the judiciary since it lacks popular mandate. That is
the reason why judiciary was cautioned by eminent legal
philosophers to exercise great restraint while declaring the
actions of the legislature unconstitutional. Judicial veto must
not be exercised except in cases that “leave no room for
reasonable doubt”. Very eminent Judges like Holmes, Brandeis
and Frankfurter always adhered to the theory of reasonable
doubt believing firmly that what will appear to be unconstitu-
tional to one person may reasonably be not so to another and
that the Constitution unfolds a wide range of choices and the
legislature therefore should not be presumed to be bound by
any particular choice and whatever choice is rational, the court
must uphold as constitutional. No legislature can with reason-
able certainty foresee the future contingencies and necessarily
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every enacted law, on a closer scrutiny, will reveal several gaps
which the judiciary is expected to fill. This is popularly called
judicial legislation. Justice Oliver Wendell Holmes, while
admitting this self-evident truth observed:
“... I recognise without hesitation that judges do and must
legislate, but they can do so only interstitially; they are confined
from molar to molecular motions.”
A delicate problem arises as to what constitutes a rational view
according to the Constitution or an irrational view at variance
with the constitutional prescriptions? To sustain a legislation or
to strike it down, often times, the concept of “public interest”
is relied upon by the judiciary. Justice Holmes graphically
described how slippery this doctrine of public interest is thus:
“... (It is) a fiction intended to beautify what is disagreeable to
the sufferers.”
And this was resorted to as part of the unwillingness of the
Judges “to grant power” and “to recognize it when it exists”.
According to Justice Holmes, law, including constitutional law,
“is crystallized public opinion”.
Subjectivity, it is now unanimously accepted, must be eschewed
in the judicial process. But this is easier said than done. Often
times, private notions of judges take the shape of legal
principles.
Judicial activism can be compared with legislative activism. The
latter is of two types: (i) activist law making; and (ii) dynamic
law making. Activist law making implies the legislature taking
the existing ideas from the consensus prevailing in the society.
Dynamic law making surfaces when the legislature creates an
idea outside the consensus and before it is formulated propa-
gates it. Dynamic law-making always ordinarily carries with it
legitimacy because it is the creation of the legislators who have
the popular mandate. Judges cannot play such a dynamic role;
no idea alien to the constitutional objectives can be metamor-
phosed by judicial interpretation into a binding constitutional
principle.
Without resorting to a preference in favour of any particular
value choice and thereby inviting criticism of entering into the
constitutionally forbidden area of judicial activism, the court can
always draw lines at new angles by dexterously resorting to
innovative interpretative processes.
The resultant situation may sometimes bring credit to the
judicial institution and sometimes it may prove counter-
productive. Examples of both categories are found even in the
British constitutional law where the judiciary cannot go into the
legality of a legislative measure enacted by Parliament. In the
Indian context although it is not difficult to categories cases
under the above heads, the author refrains from doing so but
nonetheless he is tempted to mention one decision as a great
example of judicial boldness. Independence of the judiciary is
recognized as the basic feature of the Constitution and when a
person who was not qualified to become a High Court Judge
was about to be sworn into the office, the Supreme Court
intervened and permanently injuncted him from assuming the
office and the Union of India and other constitutional func-
tionaries not to administer oath despite the warrant of
appointment issued by the President. The Court also struck a

note of  caution that, ordinarily, the judiciary should not
interfere with appointments to the High Court Benches but in
exceptional circumstances, interference becomes necessary. The
Supreme Court had extracted the note of the Chief Justice of
India who recommended an unqualified person for the office
of Judge, High Court, stating that he is a judicial officer and,
therefore, he was qualified for appointment. This decision is
illustrative of how even high constitutional functionaries
sometimes commit egregious mistakes.
In glaring contrast to this is the case of A.D.M. v. Shivakant
Shukla in which the majority of the judges expressed “diamond
bright” hope in the fairness of the executive in matters
concerning personal liberty but later lamented for the wrong
decision rendered by them. This is neither judicial restraint nor
judicial boldness. Perhaps this is a rare example of judicial
diffidence. The controversy is still simmering.
There is a radical difference between the traditional litigation,
which was essentially bipolar in which two parties are locked up
in a confrontation of  a controversy, and the role of  the judge
was perceived to be passive. The modern litigation especially in
the constitutional sphere involves judiciary in an active manner.
The party who approaches the court not only asserts his right
but also expects the court to lay down the norms for future
guidance. The manner in which the court plays the prescriptive
role assumes great relevance. There is no justification on the part
of anyone to assert that in the guise of judicial activism, the
constitutional courts in the country are undermining the theory
of separation of powers by encroaching upon the fields
reserved for the legislature and the executive. In the wake of
this criticism, one must notice the observations made by the
Supreme Court in Asif Hameed v. State of  J&K:
“Although the doctrine of separation of  powers has not been
recognized under the Constitution in its absolute rigidity but
the Constitution-makers have meticulously defined the
functions of various organs of the State. Legislature, Executive
and Judiciary have to function within their own spheres
demarcated under the Constitution. No organ can usurp the
functions assigned to another. ... Judiciary has no power over
sword or the purse nonetheless it has power to ensure that the
aforesaid two main organs of the State function within the
constitutional limits. It is the sentinel of  democracy. Judicial
review is a powerful weapon to restrain unconstitutional
exercise of power by the legislature and executive. The expand-
ing horizon of judicial review has taken in its fold the concept
of social economic justice.” (Emphasis added)
The line of demarcation between the three organs of the State
as laid down in the aforesaid ruling of the Apex Court finds
clearer expression in its subsequent rulings in Supreme Court
Employees’ Welfare Assn. v. Union of  India and Mallikarjuna
Rao v. State of A.P.
It is true that in adjudicating public law matters, the court takes
into account the social and economic realities while considering
the width and amplitude of  the constitutional rights. Touching
upon this aspect, the Supreme Court in a recent decision,
speaking through K. Ramaswamy, J., in C. Ravichandran Iyer v.
Justice A.M. Bhattacharjee made very pertinent observations:
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“In this ongoing complex of adjudicatory process, the role of
the Judge is not merely to interpret the law but also to lay new
norms of law and to mould the law to suit the changing social
and economic scenario to make the ideals enshrined in the
Constitution meaningful and reality. Therefore, the judge is
required to take judicial notice of the social and economic
ramification, consistent with the theory of  law.” (emphasis
added)
The permanent values embodied in the Constitution need
interpretation in the context of the changing social and
economic conditions, which are transitory in nature. The
constitutional court undertakes the delicate task of reconciling
the permanent with the transitory. It is the duty of  the executive
to implement faithfully the laws made by the legislature. When
the executive fails to discharge its obligations, it becomes the
primordial duty of the judiciary to compel the executive to
perform its lawful functions. In the recent times, much of the
criticism aired against the judiciary concerns this area. When men
in power commit crimes and attempts are made to conceal them
by rendering the official machinery ineffective, recourse to
judiciary becomes inevitable. It becomes the duty of the
judiciary to take cognizance of  the executive’s lapses and issue
appropriate directions as to the method and manner in which
the executive should act as ordained by the Constitution and
the laws. If the judiciary fails to respond, it would be guilty of
violating the Constitution, treason indeed.
Neither the political executive which is responsible for laying
down the policy nor the permanent executive comprising civil
servants who are enjoined to carry out the policies of  the
executive can act in any manner contrary to what the Constitu-
tion prescribes. When all the three organs of the State - the
legislature, executive and the judiciary - owe their existence to the
Constitution, no single organ can claim immunity from
accountability.
To whom the judiciary is accountable is the next question. The
answer to this is found in the Constitution itself. A judge of
the Supreme Court or a High Court can be impeached on the
ground of proved misbehavior or incapacity and the power in
this regard is vested in Parliament vide Articles 124(4) and
217(1)(b). When a judge is impeached, Parliament acts as a
judicial body and its members must decide the guilt or other-
wise of the judge facing the indictment objectively uninfluenced
by extraneous considerations. When such a judicial function is
discharged by Parliament, it is highly debatable whether political
parties can issue whips directing their members to vote in a
particular manner. An interesting case study in this regard is the
impeachment proceedings against Shri Justice V. Ramaswamy,
which ended unsuccessfully.
Judicial creativity even when it takes the form of judicial
activism should not result in rewriting of the Constitution or
any legislative enactments. Reconciliation of the permanent
values embodied in the Constitution with the transitional and
changing requirements of the society must not result in
undermining the integrity of the Constitution. Any attempt
leading to such a consequence would destroy the very structure
of the constitutional institutions. Conscious of the primordial
fact that the Constitution is the supreme document, the

mechanism under which laws must be made and governance of
the country carried on, the judiciary must play its activist role.
No constitutional value propounded by the judiciary should
run counter to any explicitly stated constitutional obligations or
rights. In the name of doing justice and taking shelter under
institutional self-righteousness, the judiciary cannot act in a
manner disturbing the delicate balance between the three wings
of the State.
The new jurisprudence that has emerged in the recent times has
undoubtedly contributed in a great measure to the well being
of  the society. People, in general, now firmly believe that if  any
institution or authority acts in a manner not permitted by the
Constitution, the judiciary will step in to set right the wrong.
Judicial activist fervour should not flood the fields constitu-
tionally earmarked for the legislature and the executive. That
would spell disaster. Judges cannot be legislators - they have
neither the mandate of the people nor the practical wisdom to
gauge the needs of  different sections of  society. They are
forbidden from assuming the role of administrators. The
judges cannot run governmental machinery. Any populist views
aired by judges would undermine their authority and disturb
the institutional balance.
Fidelity to a political or social philosophy not discernible from
the constitutional objectives in the discharge of judicial
functions is not judicial activism; it is subversion of the
Constitution. Any judicial act, which is politically suspect,
morally indefensible and constitutionally illegitimate, must be
curbed.
Judicial activism characterized by moderation and self-restraint is
bound to restore the faith of the people in the efficacy of the
democratic institutions, which alone, in turn, will activate the
executive, and the legislature to function effectively under the
vigilant eye of the judiciary as ordained by the Constitution.
• Foreigners in India, or with interests in India, can sue even

the government of India, or of any Indian state, if they feel
any decision by the government violates any provision of
any legal agreement to which the foreigner is a signatory.

• The best examples of the above are provided by the actions
of Kentucky Fried Chicken (KFC) and Enron Corporation.
A state government for a flimsy reason ordered a KFC outlet
close. KFC went to court and had the order repugned.
Enron Corporation too was all set to challenge an order by
another state government, but an outside-the-court
settlement was reached and the matter didn’t go to the
judiciary.

• As the above indicates, the judiciary in India is independent
of the government. The independence is real, not only on
paper. The judiciary has unseated a Prime Minister in the
past, issues orders to the government, and hears and rules
over public interest petitions, which can be filed by anybody.

• Lately, ‘judicial activism’ has been seen in India. This means
that the Supreme Court and the High Courts in various
states are free to ask the government to look into and rectify
a certain matter even though nobody has brought before
them a case or a petition related to that matter. The judiciary
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to issue an order to the government can use even a report in
the media.

• Judicial activism as explained above has caused some friction
between the Courts and the Parliament. In the event of a
showdown (which has not happened in a serious manner), it
is the Parliament that will prevail.

• A national hierarchy of courts administers justice in India.
The apex court is the Supreme Court followed by High
Courts in all the states and district courts.

• Case law is allowed: i.e. a ruling by a higher court on a specific
case is binding on all lower courts if faced with an identical
case.

• Higher courts have appellate power over lower courts. The
Supreme Court has the widest appellate power over any final
judgement of any High Court involving interpretation of
the Constitution of India and other substantive questions
of  law.

• Litigation is a much slower process in India than in most
other countries because of a huge backlog of cases and a
considerable number of frivolous cases.

• Alternative dispute resolution (ADR) is therefore expected to
grow at least for resolving commercial disputes.

PUBLIC INTEREST LITIGATION
The ‘judicial activism’ of the Supreme Court of India (SCI for
short). One tool of such activism has been “ Public Interest
Litigation” (PIL) or “Social Action Litigation”, as some jurists
prefer to call it in order to distinguish the Indian experiment
from the PIL prevalent in other countries of the world.
The initial inspiration for Indian PIL came from the American
concept of Public Interest Litigation and the class actions of the
1960s. But PIL in India has gone far beyond that, and has been
endowed with bold procedural innovations in keeping with real
life conditions. It is said to be the strategy developed by the SCI
to secure the observance of  the law by the Government and its
agencies, and to extend social justice to the large masses of
underprivileged persons in the country. The Court itself, with
initiative and imagination, has mainly piloted it. Considerable
judicial time has been invested in the venture, even though the
Indian Courts were, and still are, suffering from docket
congestion.
The Courts’ “active acceptance, of responsibility for the pursuit
of objects, well outside the bounds of conventional litigation”
as Lord Bingham, the Lord Chief  Justice of  England and Wales
put it in his Law Day address on the occasion of the comple-
tion of 50 years of the SCI, — would be “striking to a British
observer, perhaps to almost any non-Indian observer.” But the
reason for this anomaly has been explained by Justice Bhagwati,
a former Chief Justice of India and a pioneer in this field: “The
weaker sections of Indian humanity have had no access to
justice on account of their poverty, ignorance and illiteracy. They
are not aware of their rights and benefits conferred upon them
by the Constitution and the law. On account of  their socially
and economically disadvantaged position they lack the capacity
to assert their rights and they do not have the material resources
with which to enforce their social and economic entitlements
and combat exploitation and injustice.” PIL is said to be an

attempt on the part of the judiciary to bring justice “to the door
steps” of the poor and the needy, who form the vast majority
of the population in India, and who have historically been the
worst victims of social injustice, which tends to perpetuate
itself over time.
Since 1977, the SCI has been much concerned with “social
justice”. That year marked the beginning of the so called
“activist phase” of SCI jurisprudence. Where did this come
from? Was the Court asserting, covertly, a political role for itself,
as some commentators thought? Was it an indulgence in
populism on the part of the Court, as a few cynics initially
suggested? But the SCI has remained firm in its avowed
mission and maintained that it was the Constitutional duty of
the Court to provide “social justice” to the masses. To appreci-
ate this stand, reference to certain features of the Indian
Constitution may be useful.
The Constitution of India has guaranteed to the people of
India certain basic democratic rights called the “Fundamental
Rights” (Articles 13 to 32), akin to the American Bill of Rights.
The Fundamental Rights include the right to equality before
law; prohibition of discrimination on the ground of religion,
race, caste, sex, place of  birth, freedom of  speech, of  assembly,
of movement, of forming association, of residence, of
profession, trade or business; protection of life and liberty;
protection against arrest and detention, and various other
rights. These rights are enforceable against the State and its
agencies. Any person aggrieved by a breach of  any of  his rights
may move the local High Court or the SCI seeking enforcement
of the right. Any law enacted by the legislature or any executive
action may be declared to void by the Court in the event of
breach. The Court may also remedy any governmental inaction
or neglect by issuing a writ or a mandate to the executive
authority. The right to judicial remedy is itself  a guaranteed
right.
The Constitution also contains a set of “Directive Principles of
State Policy” (Articles 37 to 51). These “Principles”, though not
immediately enforceable, have been declared to be “fundamental
in the governance of the country”. The Constitution establishes
that it shall be the duty of the State to apply these principles in
the making of the laws. These provisions are meant to give
effect to the professed objects of the Constitution as expressed
in its Preamble: “to secure to all its citizens Justice, social,
economic and political; Liberty, of  thought, expression, belief,
faith and worship; Equality of status and of opportunity; and
to promote among them all Fraternity assuring the dignity of
the individual...” One of the Directive Principles reads: “The
State shall strive to promote the welfare of the people by
securing and protecting as effectively as it may a social order in
which justice, social, economic and political, shall inform all the
institutions of national life.” (Art .38) Another Principle reads:
“The State shall secure that the operation of all the legal system
promotes justice, on the basis of  equal opportunity, and shall,
in particular, provide legal aid, by suitable legislation or schemes
or in any other way to ensure that opportunities for securing
justice are not denied to any citizen by reason of economic or
other disabilities.” (Art. 39A)
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Since 1977 the SCI has been laying emphasis on these Directive
Principles in interpreting the laws and ascertaining the true scope
and ambit of the Fundamental Rights. On more than one
occasion after 1977, the SCI lamented that the Executive and the
Legislature were not adequately pursuing the goals set forth by
those lofty Principles. The SCI asserted that unless those
Principles were given their due priority, many of  the Rights of
the people would remain only on paper and would appear
empty verbiage to the masses in India — high sounding, but
devoid of any real content. If the poor and the under privileged
could not reach the Court, the Court had to reach them.
Otherwise the Court would remain an institution only for the
wealthy and the fortunate few, who would keep the Court busy
with their expensive litigation. This was Legal Aid at its most
basic.
To make its strategy feasible, the SCI had to make two bold
procedural innovations. The first was to dispense with the age-
old theory of “locus standi,” or the rule of “standing”, which
ordinarily permits only the ‘person aggrieved’ to approach the
Court and to establish his right and its violation. The SCI
found this to be the chief hurdle in providing access to justice
to the poor and the disadvantaged. So the rule of standing was
dispensed with in the case of PIL. The SCI allowed any bona
fide public-spirited individual or body to move the Court on
behalf of those who were unable to approach the Court
directly, due to their inherent constraints, one or the other. Thus
it was provided that in the event of a legal injury being caused
to a person or to a class of  persons, who, by reason of  their
poverty or disability or disadvantaged position, could not
approach the Court for relief, any member of the public acting
in public interest would be entitled to move the Court on his/
their behalf.
But the SCI soon realized that this enabling provision, by itself,
would not be sufficient to induce a person acting ‘pro bono
publico’ to shoulder the burden of litigation with its conse-
quential costs and hassles. To overcome this constraint and to
make it convenient and inexpensive for public spirited persons
to approach the Court, the SCI introduced a second simplifica-
tion in the procedural law: merely writing a letter to the Court
would be sufficient to allow the Court to take cognizance of the
matter and initiate necessary proceedings. This provision has
indeed helped voluntary organizations and altruistic individuals
to bring to notice of the Court matters, which needed urgent
remedial actions in public interest. At the request of the Court
even leading counsels have came forward to assist the Court, as
amicus curiae, and have rendered free services most willingly.
The Court has obtained similar help from experts in other
fields and specialist organizations as and when required.
Obviously PIL is completely different in operation from
ordinary adversarial litigation. The entire methodology of
decision-making is unorthodox - in a genuine PIL there should
not be any real adversary. Though the litigation is directed
against the State or its agencies, whose action or inaction is the
cause of grievance, they are not in the position of adversaries.
They must necessarily be equally interested in ensuring that
justice is done in the public interest, and that those who have
been denied justice should get relief according to the Constitu-

tion. So it is expected that the State and its agencies lend a
helping hand in genuine PIL by bringing all relevant materials
to the notice of the Court and assisting in delivering distribu-
tive justice. This may appear to be an over–simplification of the
conflict of interest that usually exist in Public Law disputes, but
the fact remains that in many matters of PIL the Court is able
to derive enough materials and assistance from the Govern-
ment and its officers, including the Law Officers, to achieve
justice. It is the leadership of the Court in steering the cause
that makes all the difference.
Another problem that has required sorting out in PIL is that of
the burden of proof and the onus of producing evidence. The
public spirited person who might write a letter to the Court to
initiate an action could not be expected to produce the evidence
or the necessary materials which would enable the Court to
decide the matter. The SCI tackled this problem initially on an
ad hoc basis. In some cases, fact-finding agencies were ap-
pointed — State-funded Commissions, responsible public
officers such as the District Magistrates or District Judges, and
specialized non-government organizations (NGO) or social
research organizations and the like, have all been entrusted with
the task of gathering information, collecting evidentiary
materials and even making recommendations on the basis of
their expertise. More recently, however, the SCI has suggested
that instead of depending on such ad hoc arrangements it may
be worthwhile to have an independent fact-finding agency
consisting of professionally competent persons to assist it.
Finally, in PIL the Court cannot wash its hands after making an
order or pronouncing the judgement. It is important to ensure
that those are implemented in real terms. On many occasions
the SCI, as an activist court, has had to go into the functional
aspects of implementation of the judicial verdict, so as to make
it effective and real. The Court has even gone to the extent of
spelling out the logistics of the implementation of its order
and carried on subsequent monitoring of the action taken by
the authorities by insisting on the submission of periodic
compliance reports.
Within the last two decades, the SCI and the various state High
Courts have covered a vast range of subject matters within the
ambit of PIL. These included giving relief to unorganized
workers in the matter of their wages and working conditions,
abolition of bonded labor, welfare of pavement dwellers who
have no shelter of their own, health and hygiene of slum
dwellers, land use, housing issues, civic services, environmental
issues, consumer issues, educational matters, prisoners in jail,
prevention of torture of under trial prisoners, maintenance of
jails, dealing with custodial violence, welfare of women
prisoners, of delinquent children, and surprisingly enough, also
matters like appointment of judges and independence of the
Judiciary (at the instance of lawyers), and many other diverse
subjects. The meticulous detail with which the Court investi-
gated these matters has been remarkable. On the basis of this
litigation the Court directed the Government to give effect to a
beneficial enactment, framed detailed schemes for the running
of  a children’s’ home, spelling out particulars of  day to day
administration, and in the case of a mental hospital, the Court
even specified the allowance to be made for food per patient per
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day and ordered that each patient be given a blanket; arranged
for the proper management of a protective home for girls,
giving detailed instructions as to installation of exhaust fans
and mosquito nets, the provision of cooking gas in the kitchen
and access to telephone and electrical rewiring of the building
and also dealt with matters like prevention of pollution of the
river Ganges, reservation of  a jungle as reserve forest, admis-
sion to schools and holding of examinations in colleges.
But there have been abuses and aberrations as well. The test of
Locus used to be a sound screening process at the entry level of
any litigation. In its absence, phony PILs, which were dressed
up private disputes, have been passed off as genuine ones,
deceiving the Court at the threshold. The lure of soft justice
and procedural latitude has induced many unscrupulous
persons, with private vested interest, to play such games,
donning the guise of a public spirited person or organization.
Thus actions aimed against a business rival’s construction
scheme have masqueraded as an environmental PIL; the
unsuccessful bidder at a public tender has challenged the
execution of a public development project, raising issues of
health hazard or ecological imbalance, and so on. Even if the
Court has been able to call the bluff at the end, the defrauding
parties have already reaped the benefit of an interim order of
stay. And needless to say, in the process, they cause huge
wastage of judicial time and also serious detriment to bona fide
private rights. These instances call for greater caution and
restraint on the part of Courts already suffering from docket
congestion.

SUMMARY
The terms “judicial restraint” and “judicial activism” describe
how a judge judges, that is, how he applies the law to facts in
the cases before him. The difference is that restrained judges
take the law as it is and activist judges make up the law as they
go along. The concept of  judicial activism, which is another
name for innovative interpretation, was not of the recent past;
it was born in 1804. The ‘judicial activism’ of the Supreme
Court of India (SCI for short). One tool of such activism has
been “ Public Interest Litigation” (PIL) or “Social Action

Assignments
PIL is said to be an attempt on the part of the judiciary to bring
justice “to the door steps” of  the poor and the needy. Proove.

Notes
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LESSON 32:
PUBLIC OPINION

Topics Covered
Group –types, mass audience- its nature. Public – public
opinion, two-step flow of information, mass media & politics.
Agenda setting, Spiral of silence model, opinion polls and
elections. Mass media and politics. Tools- propaganda and
persuasion

Objective
It would give the students in-depth knowledge on Public
opinion how it is formed , what a group is and  the term public
is defined.   Agenda Setting and spiral of silence model would
help the students to know the theoretical knowledge on mass
audience and public opinion.

Group Influences
A group is a collection of people who share some common
characteristics, and who interact with one another. A social
group is ‘any number of persons who share a consciousness of
membership and of interaction’. Thus we belong to social
groups like the family, the community, the caste, the trade
union, the professional associations, political parties, student
bodies, graduates, teachers and the like. No man is an island; he
is a member not of one group alone, but of many groups, and
many move from one group to another through one’s long life
and career. Na matter how strong-willed an individual one is,
the pressure of  groups shapes to a large extent one’s attitudes,
beliefs, values and opinions. Groups are a vital social reality
from which there is little escape. They, much more than the
mass media, are the agents of change as well as of resistance to
change. Group- leaders (or opinion leaders) play an important
role in the behavior of  the group. It is only the rare individual
who defies the group and sets off on his or her own no matter
what the consequences. But then he or she goes on to become a
member of some other group or groups.

Types of Groups
The group that is most intimate and close is known as the
primary group. Such for instance are the family, the peer group,
the gang or the clique. The three conditions that give rise to
primary groups are: (a) a close physical proximity, (b) the small
size of  the group, which makes for face-to-face association and
co-operation, and (c) the lasting nature of the bond or a
relationship like that between a husband, wife and children.
The secondary or peer group, on the other hand, is characterized
by a less close relationship between members. Although
secondary groups sometimes provide pleasant human relation-
ships, sociability is ordinarily not their goal. So, while primary
groups are relationship- oriented, secondary groups are goal-
oriented and much less cohesive, Examples of secondary
groups are: the college, the school~ the various organizations
and unions, the army, film and other entertainment societies,
and clubs and political parties. Then there are castes, tribes,
religious and linguistic communities, and regional groups.

These groups, like the primary groups, exercise a strong
influence on our thought and behavior even determining the
prejudices with which we watch mass media programmes. The
influence of a group on the attitude of an individual generally
treated in terms of the concept of ‘reference group’. A more
specific concept than secondary group, it is a group that an
individual takes as a frame of reference for self-evaluation and
attitude formation. Such a group has the function of setting
and enforcing standards of conduct and belief. It also serves as
a standard against which people compare themselves and
others.
But our ‘reference group’ differs from situation to situation.
For instance, when we watch a cricket test match our reference
group is the nation we belong to, not usually the religious
group we are members of. So also, for the middle-classes the
reference group would be the upper class whose riches they
aspire to. Consequently, reference groups are not necessarily the
groups of which we are members, but rather the groups we
long or wish to be members of. It is these groups that provide
us the ‘frame of reference’ in terms of which we respond to
communication. This is not to discount the role of primary and
secondary groups in our understanding of and response to
communication. The term ‘interpretative communities’ perhaps
comes closest to describing the groups that shape and influence
our reaction to the messages of the various media.

The ‘Mass’ Audience
The large number of members who are supposed to make up
‘the mass’ come from all walks of life. They are, therefore, a
heterogeneous group or groups with little interaction among
themselves. If they are organized at all, the organizations are
loose and flexible. Further, the members comprising ‘the mass’
are anonymous not only to each other, but to the communica-
tor himself. They are united only by the medium and the
message. It is in other words, a ‘mass media audience’ - yet
another indefinite concept in the infant discipline of mass
communication.
A ‘mass audience’ is larger than an audience for a lecture, or for a
musical or theatrical performance. But what about a ‘mass
meeting’ or a ‘mass rally’ addressed by a political leader in
Bombay or Delhi? The term ‘mass’, therefore, lacks precision in
meaning and becomes intelligible only when used in a specific
context and related to certain kinds of behavior, institution or
structure. It is in fact an elastic epithet devoid of any precise
scientific content and more likely to reveal the point of view of
the person using it, than to clarify the phenomenon in ‘ques-
tion.
A ‘mass’ audience is, consequently, a very large (another
imprecise word!) audience that is the creation: the modern
electronic mass media. It is the result of a new technology that
is directed at mass production and wide dissemination of
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communication. The exact size of audience or readership which
gives rise to mass communication cannot be specified, but it
must be large relative to audiences for other means of commu-
nication such as a lecture or play, and large in relation to the
number of communicators.

Nature of a ‘Mass’ Audience
Indeed, this audience is a collectivity unknown prior to the age
of  electronics. It is as McQuail writes, ‘an aggregate of  individu-
als united by a common focus of interest, engaging in an
identical form of behavior and open to activation towards
common ends; yet the individuals involved are unknown to
each other, have only a restricted amount of interaction, do not
orient their actions to each other and are only loosely organized
or lacking in organization. The composition of the audience is
continually shifting; it has no leadership or feelings of identity’.
Such ‘very large national mass media audiences’ exist in the
countries of the developed world, but have yet to take shape in
developing countries like India. What we do have, however, are
‘local audiences’ which are largely urban in character, and which
function as social groups, the small groups within the amor-
phous larger groups directly influencing the interactions with
the mass media.
The ‘local audiences’ in India have a dynamic of their own. The
pulls and pressures of  the family, the caste, religion, commu-
nity, language, and profession are much stronger than any
power of the mass media to institute a new way of thinking or
a new way of life, except perhaps at a superficial level.
The expectation of great persuasive power, says McQuail, from
the new media has been largely misplaced. The fault lies partly in
a failure to appreciate that the selection of communication
content by whatever means disseminated, and its significance to
the audience, will both be governed by existing mechanisms of
social control, and partly in a tendency to regard the audience
member as isolated and abstracted from his social environment.
From the first of these stems a false assumption of discontinu-
ity and novelty of content, and from the second a misleading
conception of the vulnerability of the individual to mass
persuasion.

The Public and Public Opinion
A public is a dispersed group of people interested in and
divided about an issue, engaged in discussion of the issue, with
a view-to -registering a collective opinion which is expected to
affect the course of action of some group or individual. Or, as
Kuppuswamy defines, a spontaneous collection of people in
response to a certain kind of situation.
What unites the members of  a public is an issue or controversy,
not their togetherness, either physical or intellectual. Indeed, the
members may hold different views on an issue, belong to as
many publics as they like, and be involved only slightly in an
issue. Further, a ‘public’ has no fixed size, and no fixed place
where its members gather. The ‘spontaneous collection’ is
largely intellectual and takes place now through the mass media.
Divided though its members are, the movement of the public
is in the direction of a collective decision but always through
discussion in various forums. It is goal- ‘ oriented, wanting to

take society along with its collective view, or what is properly
called ‘public opinion’.
A public, however, is not one composite group, but a number
of interest groups, often working at odds with one another.
The large majority of the groups are indifferent, disinterested
and detached unless the issue at stake radically affects their way
of life. Shopkeepers, for example, will generally remain
uninvolved in the affairs of state, but when a legislation on
hoarding of essential commodities or on octroi is passed, they
will assert their strength through a ‘bandh’ call. Students are up
in arms when college or examination fees are raised. The small
interest groups, therefore, aim at promoting their own causes
by mobilizing the public in their favour. The better organised
they are, the greater is the pressure they bring to bear on the
public, and on ‘public opinion’.

Public Opinion
‘There are few political fantasies as enduring as that labelled
public opinion’s but journalists, pollsters, politicians and
marketing people pursue them relentlessly. In general, however,
‘public opinion’ is a belief or view prevalent among a large
number of interest groups (or at least their leaders) that
comprise a public. It is not necessarily representative of all the
people, nor is it a unanimous opinion. It is not as the ancient
Romans would say vox populi, the voice of the people. The
extent to which it is representative differs from issue to issue. It
will depend on a number of factors, such as the cultural levels
of the various groups and the methods habitually adopted by
their members for resolving intra-group and inter-group
disputes, the facilities available to them for forming and
articulating a balanced judgement on the question at issue, the
degree to which the interests affected are mutually compatible
and the depths of emotion at which they are felt as vital by the
groups concerned; and above all, the measure of confidence that
the people have in the administration’s responsiveness to public
opinion expressed in a variety of ways.

Nature of Public Opinion
Since public opinion is always shifting, inconsistent and often
contradictory, Shah concludes that’ generally, public opinion is
likely to be a bundle of disparate, often conflicting, opinions
rather than a unanimous or near unanimous judgment offered
by the body of citizens for the guidance of the government.
Only on rare occasions will it appear as the voice of the people,
either because the issue is of transparent simplicity and cuts
across sectional interests, or because it touches certain deep-
seated emotions of  a large majority of  the people affected by it.’
For instance, public opinion in India favoured the
government’s support of  the liberation struggle of Bangladesh,
but opposed the clamping of the ‘emergency’. But it is divided
over whether India should go in for nuclear power plants and
for defence ballistic missiles like ‘Agni’ and ‘Prithvi’, and even
whether the Pokhran-Il tests were necessary.

The ‘Two-step flow’ of Information
The mass media play an important role in the formation of
public opinion on various issues. However, the opinion leaders
of groups invariably mediate the messages conveyed by the
media. As Katz and Lazarsfeld put it, ‘ideas seem to flow from
radio and print to opinion leaders and from them to the less
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active sections of the population’. Village level workers or the
Panchayat leaders are, for instance, opinion leaders in rural areas,
and heads of committees and associations, the opinion leaders
in the urban areas. It is they who interpret the messages of the
media for their groups. But opinion leaders are usually leaders
in one content area, and not in another. For example, in the
matter of adopting new agricultural techniques the village level
worker (VLW) may be the leader, while in political affairs, the
Panchayat head may be the opinion leader. It needs to be noted,
however, that the ‘two-step flow’ of information does not
ensure that the required information reaches the people most in
need. Opinion leaders are very selective in the kind of informa-
tion they pass down to peasants and workers. Indeed, mass
media use is a group activity involving family, friends and the
local community - not an isolated, individual activity.

Mass Media and Public Opinion
The social and cultural groups we belong to influence our
selection and ‘reading’ of components/items of the various
media. The way we see and hear and interpret programmes too
depends upon the same sections. In other words, the culture,
language, religion, caste and other groups we are members of
provide us the frame of reference for interacting with the mass
media. Thus public opinion is formed only indirectly by the
mass media, and by information from other sources like
rumors, street propaganda and of course, our own interests. By
themselves alone the mass media have little power in forming
public opinion. Besides, it needs to be noted that the mass
media are not always engaged in attempts to mould public
opinion, but more often than not, in trying to meet public
needs and/or to sell consumer goods and services. For
commercial broadcasters, for instance, the primary aim is to
‘deliver’ audiences to advertisers.
In the sphere of mass communication, the public can, and
often does, call the tune. Indeed, it is the responsibility of the
listening, viewing, and reading public to make its opinions
known to the media on reports or programmes offensive to its
culture and values. Campaigns by women’s organizations have,
for instance, forced companies to withdraw obscene advertise-
ments. Letters to editors and media directors too do have an
impact. A strong public opinion does shape the character of the
mass media for better or for worse. It is the responsibility of
the public to see that the pressures brought to bear on the
media are for the better. An indifferent, undiscriminating public
will get what it deserves reporting and programming of
indifferent quality. Peggy Charren’s movement Action for
Children’s Television (ACT) paid off  after years of  public
mobilization: every American television channel is now required
to allocate at least ten per cent of the total broadcast time to
children’s programmes.

Agenda Setting
The hypothesis of this socialization and learning theory is that’
the mass media by paying attention to some issues and
overlooking others will affect public opinion. People will tend
to know about those things dealt with by the mass media and
adopt the order of priority set by media’. The term ‘agenda
setting’ Malcolm McColms and Donald Shaw coined itself in
1976. They went on to argue that ‘audiences not only learn

about public issues and other matters through the media; they
also learn how much importance to attach to an issue or topic
from the emphasis the mass media place upon it’. For example,
in reflecting what candidates are saying during an election
campaign, the mass media set the agenda of the campaign. This
ability to affect cognitive change among individuals is one of
the most important aspects of mass communication.’ These are
claims for the media, which are difficult to verify. It is true that
the media prioritize the news in terms of headlines and
placement of stories. But it is equally true that people pay
greater attention to stories of personal interest to them and
their groups. Indeed, it would be nearer the truth to say that the
media more often than not ‘reflect’ rather than ‘set’ the agenda.
Individuals, groups, institutions, political parties and govern-
ments - all have their own agenda, and they lobby hard to set
the media’s agenda through press conferences, press releases,
press visits, sponsorships, advertisements, gifts and other
means.
The major sources of news for the media are influential elites
of  society, and they (together with the media proprietors’
interests) -usually set the agenda for what the media highlight
and underplay. It must be conceded, however, that there are
sections of  the media which playa marvellous ‘watchdog’ role;
truth to sell, there are other sections that play the ‘lapdog’ role
with no concern at all for their audience’s information needs

The Spiral of Silence Model
The supposed agenda-setting role of the media is related to
what Elisabeth Noelle-Neumann, a German media sociologist,
calls the ‘spiral of silence’. From her analysis of the election
scene in Germany, she assumes that individuals just hate to be
isolated from their fellow-beings and so tend to follow
dominant opinions rather than express their own points of
view openly.

Public Opinion Surveys
Among the most respected public opinion research organiza-
tions in the USA is the institute founded by George Gallup.
The Louis Harris Poll organization comes a close second,
leaving the hundreds of  other survey organizations analyzing
public opinion way behind.
In India, ORG-MARG, IMRB, MRAS, MODE are the chief
survey organizations, regularly carrying out public opinion
polls. The results are reported widely in the media, and possibly
exert some influence in shaping public opinion in the cities, and
in providing valuable data to the government and its various
departments. An Opinion Poll selects a random sample; say a
few hundred from each region, up to a total of around 2000 or
3000. With modern probability methods of sampling and
statistics, it is believed that it is possible to calculate the accuracy
of  the sample. Yet, the margin of  error ranges from 3-4 per
cent. Since 1952, Gallup polls have erred by 1.2 percentage
points in their predictions for national elections in United
States. The polls carried out by IMRB, a research unit of  the ad
agency, Hindustan Thompson Associates, or by ORG-MARG,
on public attitudes to various issues, and in particular election
predictions based on the Gallup system are claimed to be fairly
accurate.
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Errors in polling occur generally because of inadequate sam-
pling, poor phrasing of questions and the drawing of
unwarranted inferences from meager data. Errors in tabulation
and analysis are not uncommon. Moreover, the variables in the
analysis of human behavior are so many that it is impossible in
any survey to take all of  them into account.
The demand for public opinion polls in India has increased
over the years. Big publishers like to find out how the about
their newspapers, magazines and books. PR and advertising
people like to know if they succeed in their efforts to public
feels build up a favorable image for companies and their
products, through consumer surveys. Governments and
political parties are interested in researching public attitudes to
social and economic issues, or to the popularity of a leader.
Indeed, Gallup polls themselves are now considered big news
stories.

Opinion Polls and Elections
The Election Commission has banned the publication of the
results of opinion polls and exit polls for about a fortnight
during which the national elections are held. This is primarily
because of the possibility of opinion polls influencing voters.
Even when the results of opinion polls are made public in the
print or electronic media, the Election Commission has spelt
out some ‘guidelines. These include the need for the media to
state very clearly who are the sponsors of the poll, the size of
the sample, row it was constituted, and its geographical spread.
Further, the ‘margin of error’ should be made clear. The Press
Council too has recommended similar guidelines for the
publication of opinion poll results.
A section of the press has criticized these guidelines arguing
that they infringe the constitutional right, freedom of speech
and expression. However, it is this same section of the Indian
press that sponsors many opinion polls and publishes their
results prominently without ever revealing the sample size and
the margin of error. The results (and predictions too) are often
laid out attractively in charts and graphs showing only percent-
ages: a clear case of fraud and deception.

Assessing Opinion Polls
Consequently, in any analysis of  public opinion polls the
following questions need to be asked to assess their real worth:
1) Who sponsored the survey? What were the motives for the

sponsorship?
2) How exactly were the questions worded? Could a different,

phrasing or ordering of the questions give another set of
findings?

3) What percentage of the population was sampled? What was
the basis of the sampling?

4) What was the size of the sample? How many responded to
the survey?

5) What is the margin of error allowed for?
6) Are any of the findings based only on part of the total

sample? Do all the generalizations’ about the population
follow from the data gathered and processed?

7) How was the interview conducted - by phone, mail, face to
face at home, or in the office?

8) What was the timing of the interview in relation to other
social, economic and political events?

Mass Media and Politics
There exists an intimate relationship between the political
process and the mass media. The functions of mass communi-
cation in the sphere of politics are of grave importance to India,
since more than anything else, the mass media are fully ex-
ploited by our leaders for political propaganda, but the truth is
that even the largely private-owned press is charged with
political news, biased frequently in favour of one party or
another.
In the first place, mass communications should provide the
citizen the means to understand the substance of policies.
Secondly, they should perform an ‘amplifying function’, by
giving wide publicity to the actions and views of important
individuals. Thirdly, they should provide the common fund of
information necessary for the formation of public opinion and
the conduct of the political process. Further, the mass media
should attempt to provide standards, by which political actions
can be judged, the common frame of reference which must
unite rulers and ruled in a democratic political structure. The
media, therefore, could help, considerably in public participation
in national and regional policies. However, the reality is that the
coverage of politics by the mass media is often fragmented and
superficial. The sensational and the transient are given predomi-
nance over the kind of information relevant to political
education about political leaders and parties, which are of great
significance to the political outcome.
Moreover, except perhaps in the cities, the media do not exercise
much influence in national or state elections. For one thing, the
spread of the mass media is mostly restricted to the urban
areas; for another, local leaders wield an influence that overshad-
ows any media impact. The limited impact of the mass media
was evident in the result of the 1977, 1980 and 1985, elections.
Both the public and the private media played up the benefits of
emergency rule; yet the ruling Congress Party was routed at the
polls. Similarly, the Janata regime spared no effort in publicizing
the ‘excesses of the emergency’; yet, the emergency regime was
returned to power with a resounding victory in 1980.
During the 1989 Tamilnadu assembly elections the broadcast
media went all out to project the Indira Congress; yet the DMK
won hands down. Yadava (1986), however, is of  the view that
despite the limited circulation and reach of the press in rural
areas and among the poor, through the interplay of mass
media and integral communication, the essence of major
political issues of  the time gets disseminated widely. As a result,
the media help the electorate form their impressions and
opinions about political leaders and parties, which are of great
significance to the political outcome.
It appears, therefore, that while the mass media do playa role in
political education, they are powerless against more mighty
factors such as caste, community and religion. Interpersonal
communication is given much greater credence than group
media or mass media. One major reason for this almost total
lack of credibility of the mass media is that they are urban and
elite-oriented and have little relevance to the rural masses. It is
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clear then that people are, by and large, active readers of the
mass media: they frequently reject or oppose media messages.

Propaganda and Persuasion
Persuasion is the art of winning friends and influencing people.
It’s an art that does not employ force or deliberate manipulation
of  people’s minds. Its success depends rather on attention to
and comprehension of  the persuader’s message, and acceptance
of  it voluntarily, as well as on the content of the message, the
manner of presentation, and other crucial situation/cultural
factors. Of equal importance are predispositional factors such as
responsiveness to emotional appeals, to logical arguments and
to prestigeful sources.
However, the resistance to persuasive communication is no less
strong. It’s not as easy as media people imagine ‘brainwashing’
or persuading or manipulating people’s minds. Mass commu-
nication generally fails to produce any marked changes in social
attitudes or actions. The slight effects brought about by the
mass media reinforce prevailing beliefs and values of an
audience. The mass media are in fact status quoist and conserva-
tive. They are usually not a major force for social change.
Audience Expectations: The degree of acceptance of messages
that comes over the mass media is related to the initial expecta-
tions of an audience. In an instructional situation, for example,
acceptance is high because the audience expects to be helped by
the communicator. But in a persuasive situation, interfering
expectations operate to decrease acceptance. These include (1)
expectations of being manipulated, (2) expectations of being
wrong in assessing the message, and (3) expectations of social
disapproval from one’s community or group, which does not
share the communicator’s views.
Further, some people are more easily persuaded than others.
Educated people are, for instance, likely to be persuaded more
effectively when the presentation refutes the arguments of the
other side, while projecting one’s own, and uneducated and
uninformed people are taken in by a one-sided presentation.
Changes in attitudes generally come about after a lapse of time
than immediately.

Propaganda
Propaganda is the deliberate manipulation by means of
symbols such as words, gestures, flags, images, monuments,
music and the like, of  people’s thoughts or actions with respect
to their beliefs, values and behaviours. Propaganda, therefore, is
not casual or instructional communication. It is opposed to any
free exchange of ideas, for the propagandist never doubts his
own beliefs and value system, and the necessity of propagating
them to others. His is a closed mind, for unlike the educator or
the persuader he presents only one side - his side - of an issue,
for no other side exists for him. He does not trust the listener
to make up his own mind; the propagandist decides what kind
of mind others should have.
Vladimir Lenin made a distinction between ‘propaganda’ and
‘agitation’. Propaganda, he held, was the reasoned use of
arguments from philosophy, history and science to influence the
educated and reasonable few. Agitation, on the other hand, was
the use of emotional slogans, Aesopian parables, and half-
truths to influence the uneducated, the semi-educated, and the

unreasonable. However, people’s response to propaganda or
‘agitation’ is not as simple as is often made out to be. In most
cases, they respond favorably if they share the ideology of the
propagandist, but are rather hostile if they get the impression
that they are being taken for a ride. So it is clearly possible that
some groups and individuals would resist messages that come
to them over the media, especially those like advertising they do
not trust. It is also possible that some groups remain neutral or
indifferent in the face of propaganda, or are even turned off by
shame-faced attempts to brainwash them. It is, therefore, often
impossible to say how precisely audiences will react to attempts
of propagandists and campaigners to manipulate them.

Summary
It gives a good picture on what public opinion is and how it is
related to mass media.  The students will get to know the
difference between propaganda and persuasion.

Assignment
Take a current issue and explain how public opinion has affected
the audience.
Did Public Opinion polls mould the minds of the voters in the
recent election? How far was the Media successful in projecting
the true face of the people and extend its public opinion.

Notes
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LESSON 33:
PRESSURE GROUPS AND MASS MEDIA

Topics Covered
Interest Group, Pressure groups-kinds-Business, Agriculture,
Labor, Professionals and Religious and Community and their
Tactics.

Objectives
The objective is to make the students understand pressure
groups are and how they bring about a change in the govern-
ment policies or decisions

INTEREST GROUP
According to Bentely society is nothing more than the complex
of groups that compose it. ‘Social system is a sort of mosaic of
groups. It is, therefore, through it that the various groups seek
to realise or maximise their interests. A groups may be defined
as ‘a certain portion of  the men of  a society, taken, however,
not as a physical mass cut from other masses of men, but as a
mass of  activity, which does not preclude the men who
participate in it from participating like wise in many other group
activities.’ A group represented a pattern of  processes rather
than a static from. A group, as such emerges only when the
interaction among its individual members are both relatively by
one group upon certain other groups, in a social system. Group,
thus is mass of activity directed by interest, and the social
system, which consists of a large number of groups, makes the
arena for the interaction of  group activity. Therefore we may say
that it is the interest, which leads to the organization of groups.
Political parties, as we know, are the organizations for all kinds
of political activities. Besides political parties, people who hold
similar views and interests may form an organisation to
translate their views or interests into reality. These groups or
organizations may be religious, social, political, occupational or
commercial. Some groups are organised at the national level
while some are at the state or local level. But each one is
organised to protect and further some particular interest of its
members. Some of the interest groups are well organised while
some are not. Today in every country, particularly in democracy,
we see a bewildering number of such groups. There are
consumer societies to solve the problems of consumers, the
bus passengers association to solve the problems of bus
passengers of a region, the parents and teachers association to
solve the problems of students and schools etc. These are called
interest groups. They are formed to protect some particular
interest. A person can be a member of different associations
simulta-neously. These interest groups mayor may not indulge
in political activities. Their mission is to protect their particular
interest for which it was formed. Interest groups, therefore, are
associations formed by a group of like-minded people to
protect and further some specific interest or interests.

PRESSURE GROUPS
Pressure groups are those interest groups, which directly or
indirectly exert pressure on the political and administrative

machinery of the nation in order to win a decision in their
favour. Pressure groups are not political organisations. They do
not nominate their members for election nor do they intend to
capture governmental powers. They only influence public policy
by pressure tactics to safeguard their specific interests. They
pressurise the party leaders, members of the legislature or some
influential bureaucrats or whoever can tilt the policy and
decisions of the government in their favour.
Although, the type of groups and the method they employ
vary from one political system to another. Groups are involved
significantly in the decision-making process in all countries.
Some of the pressure groups are well organised and wield lot
of power and influence. The national association of manufac-
turers in the United States is an example. It is an organisation
of the big business groups and spend. millions of dollars to
influence the governmental decisions. In Kerala we have many
such pressure groups organised and unorganised, strong and
weak. The Merchants association, Private Bus owners associa-
tion, various trade unions, students union, MES, NSS, SNDP,
etc are examples of pressure groups. Each pressure group has
its own interest to protect and to achieve that; a change in the
policy or decision of government may be necessary. This is
achieved by exerting pressure on the individuals and parties
who can bring about the desired results. Therefore, any interest
group using pressure tactics as a means to achieve their ends
may be called a pressure group. The pressure groups are very
active in all democratic countries. There are informal and formal
interest groups. Since almost invariably, formal groups are better
organized, financially and numerically stronger, and more likely
to have developed contacts with public officials than informal
groups, they would seem to provide most effective channel for
influencing the government. Some of the pressure groups are
formed to achieve a specific purpose. They are called ‘single
issue’ or ‘ad-hoc pressure groups. Some others are organized on
permanent basis.

KINDS OF PRESSURE GROUPS
Business:- Most of the modern democracies with a capitalistic
economic set up have business pressure groups. Generally they
are of two types. One to protect the interest of the business
community as a whole by influencing the governmental policy
on taxation, licensing, import and export, tariff etc. The
National Association of Manufacturers of the United States,
The British Chamber of Commerce, All India Manufacturers
Association, and The Indian Chamber of Commerce are some
of the examples. The other business pressure groups are
organized to protect the interest of  one particular industry, e.g.,
The textiles manufacturers association, private bus owners
association, etc.
Agriculture: -Like business-men the agriculturists also have
two types of pressure groups, One to protect the interests of
the agriculturists as a whole such as National farmers union and
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the other to speak for a particular agriculture sector, such as the
National Co-operative milk producers Association, Coffee
Growers Association, Rubber Planters Association, etc.
Labour:-In every democracy with a capitalistic economic system,
there is bound to be some conflict between the employers and
the employees. The employers and the employees have
organised pressure groups. The employee’s organisation is also
called trade unions like CITU, AITUC, INTUC, etc.
Professionals: - The professionals like the doctors, lawyers,
teachers have their own pressure groups to protect and promote
their economic and’ other interests. The Indian Medical
Association (lMA), The Bar Association, All Kerala Private
college Teachers Association (AKPCTA) etc are example.
Religious and community:-In all modern democracies there
are many religious and community pressure groups to promote
their interests, such as the practice and propagation of their
religion, running of educational institutions, publishing
literature, etc. The Hindu Maha Sabha, The Jama-ate-Islami,
The Muslim Educational Society, The Nair Service Society are
some of the examples. Apart from these major categories many
other pressure groups are seen effectively functioning in many
countries. Students, minority communities, ethnic groups, etc
form these pressure groups.

TACTICS OF PRESSURE GROUPS
Organization: - Any group with an objective must be properly
organized. Organization brings strength. An organized group
can better mobilize their resources and put their whole weight
behind their move to achieve their objectives. The unorganised
or informal groups cannot achieve anything substantially. On
the other hand, well-organised pressure groups like the trade
unions are forces to be reckoned with. They can influence the
governmental policy to a great extent.
Lobbying: - Lobbying is a term used to refer to process of the
pressure groups persuading the public officials to act according
to their wishes. The terms originated from the word ‘lobbies’
attached to legislative chambers were the members of the
legislature and their guests can meet and talk.
But it does not mean that only the members of the legislatures
are subjected to lobbying. All the public servants are targets of
lobbying by pressure groups.
Public opinion: - In advanced democracies, the public opinion
is a vital means to influence the policy of the government. The
pressure groups, therefore, organize public opinion in favour
of their objectives to influence the government.
Political allegiance: - Some pressure groups actively associate
with political parties. They identify with one or the other party
and use it to achieve their objectives. They can exert considerable
pressure on the party leadership to get the nomination of their
candidates in the election or in the ministry. The British trade
unions have a great voice in labour party.
Electioneering: - Some pressure groups, on the other hand,
wish to keep away from being openly identified with one or the
other party. They do not maintain any allegiance to any political
party. They pick up the candidate who can be relied upon to
work. f ”n fuGif  obieo\wca after election and work for the

success of such candidates. They do everything required in an
election to ensure the victory of such candidates.
Strike:-Resorting to general stoppage of work to achieve some
of their objectives is a common tactic used by many pressure
groups. Almost all the pressure groups use this weapon one-
way or the other. The pressure groups of the employees resort
to stoppage of work, the employers’ resort to closure of
factories and the merchants close the shops, all ultimately
leading to the same end. Some of the pressure groups use
violence too to achieve their objectives.
Bandh and Gherao:- Literally bandh means ‘closure’ that, may
be likened with total strike of all, including offices, shops,
markets, transport and the like. The instances of bandh
illustrates that it is a mischievous and mob manipulation.
Gherao implies encirclement or confinement of the employers
by the employees for coercing them to meet their demands as
per their own satisfaction.

Summary
The student will understand the importance of pressure groups
and its de-merits. The various interest groups are also given in
details.

Assignments
Discuss on any pressure group which, had won a decision in
their favour.

Notes
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LESSON 34:
PEASANT MOVEMENTS

Topics covered
Revolts and Agrarian movements. -Santhal Rebellion.Peasant
participation in the revolt of 1857,Bengal Indigo Cultivators’
Revolt,Deccan Riots, Punjab Land Alienation Act,1900
Champaran and Kaira Satyagrahas, Mappila Uprising, Forma-
tion of Kisan Sabhas.

Objective
This is to make the students understand the various Peasant
movements, which is a good example of Pressure groups
bringing in revolutions.
Before 1920 peasant revolts emerged from the peasants
themselves, with some of them focusing around local charis-
matic leaders. After 1920 peasant revolts tended to come under
the guidance of regional, national or urban-based political
movements,
Kathleen Gough

PEASANT REVOLTS AND AGRARIAN
MOVEMENTS
An important impact of British rule on rural India was the far-
reaching changes in Indian agrarian structure. The old agrarian
system gradually collapsed under new administrative innova-
tion. The new land tenures created new types of land
ownership. New social classes emerged in rural India. Land
became a marketable commodity. The excessive state land
revenue demand and exaction’s of  the zamindars drove the
peasant into the clutches of the moneylender and the trader.
Absence landlordism, parasitical intermediaries, the avaricious
moneylender-all combined to push the peasant deeper into the
depth of  poverty. A massive process of  pauperization and
proletarianization began and created a new category of agricul-
tural proletariat. The peasant had to face oppression at the
hands of not only foreign but also indigenous exploiters and
capitalists.
In the 19th century peasant mobilizations were in the nature of
protests, revolts and rebellions primarily aimed at loosening the
bonds of feudal exploitation; they protested against enhance-
ment of rent, evictions, usurious practices of moneylenders;
their demands included occupancy rights, commutation of
produce rent into money rent etc. In the absence of class-
consciousness or proper organizations the peasant revolts did
not develop a political matrix. In the 20th century, however,
W~ witness the emergence of class-consciousness and forma-
tion of peasant organizations like the Kisan Sabhas. In the
decade preceding the advent of independence the Kisan Sabhas
increasingly came under the spell of left political parties like the
Congress Socialist Party and the Communist Party of India.

Recurring Famines and Peasants
The most prominent fact of Indian history during the second
half of the 19th century was the recurrence of famines and

large-scale starvation deaths 01 workers and peasants. During
this period 24 famines, big and small, affected various parts of
the country and took an estimated toll of 28.5 million souls.
The great famines of 1876-78, 1896-97 and 1899-1900 and the
large-scale mortality revealed the cumulative effect of oppressive
land policies Scarcity and famine conditions created law and
order problem in the countryside, striking terror into the hearts
of not only the rural rich but the townsmen and even the local
officials. The Famine Commissions of 1880, 1898 and 1901
made recommendations, which revealed that by and large
famine relief system was “devised not so much with any
laudable philanthropic sentiments as by the anxiety of the
government to protect the institution of property and stave off
the growing threat to the established order.”

The Santhal Rebellion, 1855-56.
 The Santhals, a peaceful and unassuming agricultural people,
originally belonged to Manbhum, Barabhum, Hazaribagh,
Midnapur, Bankura, and Bribhum areas. The Permanent
Settlement of Bengal (1793) handed over the land, which they
had cultivated for centuries to the zamindars. The excessive rent
demands of the zamindars compelled these peace loving people
to leave their ancestral homes and settle in the plains skirting the
Rajmahal hills. With great industry they cleared the forests. Once
the land was made suitable for cultivation the greedy zamindars
of the adjoining areas laid claim to the proprietorship of the
soil. The moneylenders, mostly from Bengal and upper India,
started their usurious practices. “The Santhal”, reported a writer
in the ‘Calcutta Review, “saw his crops, his cattle, even himself
and family appropriated for a debt which ten ills paid remained
and incubus upon him still”. Worst still, the Santhal found the
police, the revenue and court amlas all ranged behind the
moneylender and all combining to practice extortion, oppressive
exaction and forcible dispossession of his property and land
The Santhals’ main grouse was against the “civilized people”
from Bengal and upper India but they turned against the
Government when they found that instead of remedying their
grievances, the Government officials not only protected the
oppressors but also participated in their economic oppression.
In June 1855, under the leadership of two brothers, Sidhu and
Kanhu, the Santhals announced “their intention to take
possession of the country and set up a Government of their
own”. They cut off postal and rail communications between
BhagaIpur and RajmahaI. The SanthaIs proclaimed the end of
the Company’s rule; the regime of  their Subah had commenced.
The troops were alerted and operations began. Unable to face
the Company’s musketry, the rebels took shelter in the thick
jungles and carried on their struggle. A British force under
major Burrough suffered a humiliating defeat. However, in
February 1856 the rebel leaders were arrested and the rebellion
suppressed with brutality. The government tried pacification by
creation of a separate district of Santhal Parganas
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Peasant Participation in the Revolt of 1857
 No uniform pattern of peasant participation in the disturbed
areas can be discerned. However, in most of Oudh and Western
U.P., the peasant forgot the oppressive hands of  the local
zamindars and joined the local feudal leadership in a bid to
uproot foreign imperialism. Canning’s announcement of
confiscation of proprietary rights in the soil was meant to
punish those who had taken active part against the Govern-
ment. However, after the revolt, for tactical considerations the
British Indian government decided to maintain the landed
classes as the social buttress of the British Raj. The post 1857
settlement was made with the taluqdars of Oudh,
118Xingmostofthe land to them; rather the position of the
taluqdars was strength end by conferring them some magisterial
and revenue powers. The interests of the occupancy peasants
were ignored and the Chief Commissioner even refused to
extend the provisions of the Bengal Rent Act of 1859 to Oudh.
Rather, the peasants of some areas like the Meerut division were
made to pay some additional cesses as a punitive impost for
participation in the revolt.

Bengal Indigo Cultivators’ Revolt, 1860
The revolt was directed against British planters who behaved
like feudal lords in their estates. The revolt enjoyed the support
of all categories of the rural population including the
zamindars, moneylenders, rich peasants and even karamcharis
of indigo concerns
Right from the beginning of the 19th century many retired
officers of the East India Company iii some upstarts who had
earlier been slave traders in America acquired land from Indian
zamindars in Bihar and Bengal and began large-scale cultivation
of  indigo. These planters committed great abuses and oppres-
sions on the cultivators in the process of forcing them to grow
indigo crop under terms which were ‘the least profitable to
them. In April 1860 all the cultivators of the Barasat sub-
division and in the districts of  Patna and Nadia resorted to,
what may be called, the first general strike in the history of
Indian peasantry. They refused to sow any indigo. The strike
spread to Jessore, Elltlna. Rajasthan, Dacca, Malda, Dinajpur
and other places in Bengal. Faced with such solid unity and
determination and apprehending a great agrarian uprising, the
Government ordered a notification to be issued enjoining on
the police to protect the ryot in the possession of his lands, on
which he was liberty to sow any crop he liked, without interfer-
ence on the part of the planter of anyone else. The planter
could, if he liked, move the civil court for breach of contract. An
Indigo Commission was also appointed in 1860. Its recom-
mendations were embodied in Act VI of 1862. The Bengal
indigo planters developed cold feet and gradually moved out to
Bihar and Uttar Pardesh.

The Deccan Riots, 1875
The Deccan peasants uprising were directed mainly against the
excesses of the Marwari and Gujarati moneylenders.
A combination of adverse circumstances-excessive government
land revenue demand, slump in the world cotton prices at the
end of  the American Civil War-pushed the Deccan peasant
Deeper in the morass of indebtedness. The evergreedy Marwari
and Gujarati moneylenders, adapt in the art of manipulation of

their accounts and the peasants’ illiteracy and habit of signing
any bond, without having a proper knowledge of its contents
were at the root of the trouble. The civil court invariably gave
verdicts in favor of the usurious moneylenders who obtained
decrees of eviction against the peasants.
The trouble started in village Kardeh in Sirur taluka in Decem-
ber 1874 when a Marwari moneylender Kalooram obtained a
decree of eviction against Baba Saheb Deshmukh, a cultivatoral
debt to him for RS. 150. The callous attitude of the money-
lender in pulling down the house aroused the wrath of the
villagers. The entire Poona district was ablaze by June 1875. The
peasants attacked the moneylenders’ houses, shops and burnt
them down. Their chief targets were the bond documents
deeds and decrees that the moneylenders held against them.
The rising spread to most of the talukas of Ahmadnagar
district. The police assisted by the military was swung into
action. By June 1875 nearly a thousand peasants were arrested
and the uprising completely suppressed. The struggle had a
popular base for the Government could not get trustworthy
evidence against the rebels. The Government appointed the
Deccan Riots Commission to investigate into the causes of the
uprising “ The ameliorative measure passed was the Agricultur-
ists’ Relief Act of 1879 which put restrictions” the alienation of
the peasants’ lands and imposed some restrictions on the
operations of the Civil Procedure Code in that the peasant
could not be arrested and sent to civil debtors’ jail for failure to
pay debts.

Punjab Peasants’ Discontent and the Punjab Land
Alienation Act, 1900
Rural indebtedness and large-scale alienation of agricultural land
to non-cultivating classes was a countrywide phenomenon in
rural India during the last quarter of  the 19th century. Faced
with peasant uprisings in Bengal and Maharashtra the Govern-
ment could not wait for a similar rebellion in the Punjab before
it would act. The communal complexion of the Punjab rural
situation and the martial character of the Sikhs called for an early
effective action.
As early as 1895 the Government of India addressed a circular to
the provincial government suggesting the advisability of
imposing restrictions on alienation of agricultural land. The
famines of 1896-97 and 1899-1900 resulting in large-scale
distress brought the matter in sharp focus. The Punjab Land
Alienation Act, 1900 was passed “as an experimental measure”
to be extended to the rest of t he country if it worked success-
fully in the Punjab. The Act divided the Punjab population
under three heads viz., the agricultural classes, the statutory
agriculturist class (those who though not belong in to the
agricultural class long settled interests in the land) and the rest
of the population including the moneylenders. Restrictions
were imposed on the sale and mortgage of the land from the
first category to the other two categories, though members of
the second and third category could sell or mortgage land as
they pleased.
The Government extending the Saharanpur Rules to the
Punjab whereby the state land revenue demand was not to
exceed 50% of the annual rental value of land also gave the
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Punjab peasant partial relief against oppressive incidence of
land revenue demand.

The Indian National Congress and the Peasants
The Indian National Congress, to begin with at least, worked as
a joint venture of British imperialists and the Indian bourgeoi-
sie and could not be expected to champion the cause of the
oppressed peasants. The Congress year after year passed
resolutions on the existence of Indian poverty but the methods
it suggested smacked of  class interest; it asked for extension of
Permanent Settlement to different parts of India and restric-
tions on over assessment where Permanent Settlement could
not be introduced, Indianisation of  public services, State help
for industrialization, abolition of salt tax etc. but never officially
demanded tenancy. reforms in Bengal, Bihar, Orissa, Assam,
Madras, the U.P., the C.P. or the Panjab. R.C. Dutt’s Open:S
LeUersto to Curzon on famines and land assessments in India
were, consciously or unconsciously, more calculated to espouse
the interests of the Indian landlords than the Indian peasants.
Curzon’s sarcastic dig at R.C. Dutta that the Government had
done more to protect the tenants from the rapacity of the
zamindars that the Indian National Congress remained
unanswered.

Gandhiji and Peasant Struggles
Gandhiji’s entry into Indian politics marked a change in the
politico-economic life of India. In his anxiety to broaden the
social base of the Congress he carried his message to the villages
and sought to involve the peasants in the nationalist struggle.

Champaran and Kaira Satyagrahas
The European indigo planters of Champaran, a district in the
north-western part of Bihar, practiced all types of oppressions
on the local Bihari peasants very dissimilar from the earlier
malpractices of planters in Bengal Gandhiji assisted by Rajendra
Prasad and others started an open inquiry into the real condi-
tion of the peasants. He taught the peasants Champaran the
virtues of Satyagraha which consisted in open, disciplined, non-
violent non-cooperation with injustice against the indigo
planters. The Government of Bihar took offence at Gandhian
move and prohibited them from pursuing their enquiry and
arrested Gandhiji. Later the Government developed cold feet
and appointed an Enquiry Committee (June 1917) with Gandhi
as one of the members. The ameliorative enactment, the
Champaran Agrarian Act freed the tenants from the special
imposts levied by the indigo planters Unfortunately, however,
the Congress leaders did not follow up the matter to it logical
conclusion by freeing the Champaran peasants from the
excessive rents charged by the zamindars and exorbitant interest
rates charged by the moneylenders.
The Kaira (Kheda) campaign was chiefly directed against the
Government. In the spring 0 1918 crop failures and drought
brought misery to the peasants of Kaira in Gujarat. The
Bombay Government, however, insisted on its pound of flesh
in the form of land revenue. The land revenue rules provided
for remission of land revenue if the crop yield was less than
25% of then normal the cultivators claimed that to be the case,
which the Government officials denied. Gandhiji organized the
peasants and enlisted the support of all classes. Peasants in large
numbers offered Satyagraha and suffered imprisonment for

defying unjust laws. The Satyagraha lasted till June 1918. The
government had to concede the just demands of the peasants.
Judith Brown has estimated that the government did collect
nearly 93% of the assessment.
The Champaran and Kaira struggles established Gandhiji as the
leader of the masses an, opened the eyes of the educated kisans
to the political possibilities of peasants’ mass-action.

The Mappila (Moplah) Uprising, 1921
The Muslim leaseholders (kanamdars) and cultivators
(verumpattamdars) of South Malabar (Kerala State) were
popularly known as Moplahs. They were mainly converts to
Islam from the lower caste Hindus like Tiyya. .Some of them
were descendants of the Arabians Muslims who had settled
during the 8th and 9th centuries on the Malabar Coast. The
Moplahs mostly took to agriculture and worked tenants ro jemis
(bonded labor) of Hindu landlords,
In the 19th century the Moplah agrarian grievances (which
centered round excessive land revenue demand, insecurity of
land tenure, renewal fees and extra landlord exactions) resulted
in as many as 22 outbreaks between 1836 and 1894 (in talukas
or south Malabar) in which the rebels killed numerous police
and government officials and some Hindu landlords. In the
19th century the British rulers always branded Moplah peasants’
strikes as communal outbursts and suppressed the rebels.
Since most of the landlords belonged to Hindu upper castes
like Namboodri and Nair and most of the Moplahs were
Muslim converts from Hindu lower castes, the Moplah
outbreaks assumed the dimensions of a class conflict with
religious overtones. Many Moplahs believed that the cruel
landlords merited death and it was a religious virtue to kill
oppressive landlords (who also happened to be kafirs Le. non-
believers) even though they might have to become shahids
(martyrs); in the latter case they would go straight to heaven.
Thus, acts of violence helped a Moplah to wipe out the source
of injustice and at the same time ensure for himself a in
paradise Seen in this light, what religion provided was justifica-
tion, not a motive to violence
The Moplah rebellion of 1921 stemmed from twin grievances
of the Moplah Muslim, peasantry (continued landlord oppres-
sion) and British government’s anti-khilafat policies. In April
1920 Malabar District Congress held at Manjeri struck a pro-
peasant stance and passed resolutions demanding tenancy
reforms.
Soon after many tenants’ associations were formed at
Kozhikode and other places. The reader should remember that
during 1920-21', the Congress under Gandhiji’s leadership and
the Khilafat Movement under Ali Brothers had joined hands
for redressal of Indian grievances.
In 1921 the Moplah peasants’ movement and the Khilafat
movement got inextricably merged into one. The Khilafat
movement become aW6rld-wide protest movement of the
Muslims against the harsh treatment meted out by the victori-
ous Allied Powers to the Sultan of  Turkey (the Khalifa of  the
Muslim community) and the dismemberment of  the Turkish
empire. The Indian Muslims under the leadership of the Ali
Brothers whipped up anti-British hysteria and created a
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rebellious mood against the Government. The volatile Moplahs
declared Ali Musaliar, a highly respected priest and a local
Khilafat leader, as the Raja and Khilafat flags were unfurled over
government buildings in the Ernad taluka of south Malabar.
E.F. Thomas, the district magistrate of Ernad taluka, who on
20 August 1921 raided a mosque at Tirurangadi in a bid to
arrest Ali Musaliar, provided the immediate provocation for the
revolt. Soon the rebellion spread to Walluvanad and Ponnani
talukas. From the months of August to September 1921 the
British writ did not run in these areas for the raiders had killed
some European officers blocked the roads, cut off telegraph
lines, uprooted railway lines and destroyed many Government
buildings.
In October 1921 the Government authorities sent a strong
contingent to deal with the rebellion. Surrounded on/all sides,
the desperate Moplahs misled by rumours and suspecting
Hindu complicity with the government resorted to inhuman
killing of innocent Hindu men, women and children. By the
end of the year 1921 the government crushed rebellion resulting
in the killing of 2,337 Moplahs and wounding another 1652,
though the unofficial figure put the number of causalities at
10,000. In addition, about 3000 Moplahs were sentenced to
transportation for life to the Andaman jails.
The Moplah rebellion was ruthlessly crushed, which so greatly
demoralized the community that thereafter they dared not take
part in any peasant revolt or national political activity till the
British rule lasted in India.

Formation of Kisan Sabhas
A section of the kisan leadership saw the inner contradictions in
Congress agrarian policy. The peasant movements launched by
the Congress were primarily aimed at seeking relief against
excessive government land revenue demand and were thus
solicitous for the interests of the zamindars and landed
magnates. The Congress was virtually indifferent to inter-
agrarian relations i.e. relations between landlords on the one
hand and tenants, cultivators and agricultural labor on the other
hand under Permanent Settlement and in ryotwari areas the
relations between the rich farmer and sharecroppers or landless
labor. The propaganda of the Communists and other left
parties created class-consciousness among the peasants and
provided the nucleus for the formation of Kisan Sabhas.
In the 1920s Kisan Sabhas were organized in Bengal, the
Punjab and the D.P. In 1928 the Andhra Provincial Ryots
Association was formed. However, the first All India Kisan
Sabha was formed at Lucknow on 11 April 1936. The Kisan
Sabha explained its objective of “securing complete freedom
from economic exploitation and achievement of full economic
and political power for peasants and workers and all other
exploited classes.” It also demanded a moratorium on debts,
abolition of land revenue and rent from uneconomic holdings,
reduction of land revenue and rent, licensing of moneylenders,
minimum wages for agricultural workers, fair prices for
sugarcane and commercial crops and irrigation facilities. It also
envisaged abolition of zamindari and vesting of land in the
tiller of the soil. All these objectives were to be achieved by
proper organization and active participation in the national
struggle for independence.

The Kisan Sabhas launched anti-settlement agitation against
zamindari ‘zulum’ in Andhra Pradesh. In D.P. and Bihar heroic
struggles were launched against zamindars’ exploitation. In
1936 agitation started against Bakasht (self-cultivated land)
movement in Bihar. Bakasht was zamindar’s khas land which
was cultivated by tenants on condition that they would pay a
certain portion of the produce as rent to the land owner. The
zamindars sought to bring more and more land under this
category in a bid to prevent tenants from claiming occupancy
rights. There was large-scale eviction of tenants on one or the
other plea in 1937. The Kisan Sabha organised the evicted
tenants and they offered satyagraha, thereby preventing others
from cultivating land. Violent clashes occurred resulting in many
casualties. The All India Kisan Sabha organised a Bihar Kisan
Day on 18 October 1937 against police repression on
satyagrahis.
The growth of Kisan Sabha also worked as a pressure on the
Indian National Congress. TheCongress struck a radical Posture
in agrarian programme at its Karachi and Faizpur sessions. The
Faizpur Congress adopted resolutions on the need for reduc-
tion of rent and revenue abolition of feudal dues and levies,
fixity of tenure, moratorium on debts and need for statutory
provisions for ensuring living wage and suitable working
conditions for the agricultural labourers.

Popular Ministries in Provinces and Peasant
Movements
The peasants hoped for much from popular provincial
governments formed in 1937 but faced disillusionment. To
focus attention on their demands nearly 20,000 peasants
gathered outside the Bihar Legislative Assembly on 23 August
1937, the opening day of the Assembly shouting slogans:
“Give us water, we are thirsty; give us bread, we are hungry:
remit all our agricultural loans; down with zamindars and save
us from oppression.” The Kisan leaders expected much from
the new government and sought to persuade the Congress to
adopt some measures for the cause of the peasants. The
Restoration of Bakasht Land Act and Bihar Tenancy Act in 1938
afforded some relief to the tenants’ but evictions continued.
The Government also made tenants’ holdings transferable
without prior consent of zamindars, and reduced the salami
rates; rents were reduced by nearly 1I4th on an average etc.
However, the Kisan leaders wanted the Congress to establish
Kisan raj, which meant abolition of zamindari and distribution
of land among the landless. The zamindar-backed Congress
government in Bihar could not legislate for zamindari abolition.
The performance of Congress ministries in the Central
Provinces and Bombay was equally unsatisfactory. The Bengal
government’s ambiguous land legislation resulted in wide-
spread eviction of tenants.
Radical elements in the Kisan Sabha advocated a break with the
Congress accusing it of pro- zamindars policies. However, in
the name of keeping up a united front against foreign imperial-
ism, the Congress leaders succeeded in keeping the Congress
and the Kisan Sabha together. In disgust Swami Sahajan and
resigned from the Kisan Sabha in 1945. His exit marked the
beginning of the complete control of the Communists over
the Kisan Sabha.
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Peasant Struggles on the Eve Indian Independence. In the
decade preceding the advent of independence three significant
peasant struggles, namely, Tebhaga Movement in Bengal, the
Telengana outbreak in Hyderabad State and the Varlis revolt in
Western India deserve mention. The Tebhaga movement was a
protracted peasant struggle involving lower stratum of  tenants
such as bargardars (share-croppers), adhiars and poor peasants
etc. against not only the zamindars but a section of the rich
peasants (jotedars), against moneylenders, traders and the
British bureaucracy. The Bargardari Bill introduced by
Suhrawardy’s government afforded some relief  to rent-paying
tenants. The insurrection in Telengana during 1946-51 was
launched in the territory of  the Nizam’s state of Hyderabad
against intense exploitation and oppression of landlords,
moneylenders, traders and the Nizam’s officials. It may be
mentioned that the Nizam’ s crown lands and those of his
aristocracy accounted for nearly one-third of his vast dominions
on which more than 20 lakh poverty-stricken peasants worked
for their living. The movement was linked with the States
people movement under the leadership of Praja MandaI and
had the sympathy of the Congress, the Arya Samaj and the
linguistic demand for Vishal Andhra state. The role of the
Communist party in organising the peasants was very signifi-
cant. The entry of  Indian troops in Hyderabad and the state’s
accession to the Indian Union did not end the struggle. The
vestiges of feudalism continued intact. The peasants of
Telengana and the adjoining areas of Madras State continued
their struggle under Communist leadership and many an
official and landlord either fled away or was murdered. The
Communists in India withdrew the movement in October 1951
with the change in tactics. The revolt of  the Varlis, tribal people
in Western India not far away from Bombay, was a struggle
against exploitation of forest contractors, moneylenders rich
farmers and landlords on the tacit support of the British
bureaucracy. The Kisan Sabha took their cause and launched a
struggle in May 1945. The police oppression failed to terrorize
the Vatlil The Varlis increasingly came under the influence of  the
Communist Party.
On the morrow of independence, India inherited an antiquated
agrarian system, which called for drastic structural changes and a
dynamic tiller-oriented infrastructure for agricultural develop-
ment The 46 years of independence seem to have belied such
hopes.

SUMMARY
An important impact of British rule on rural India was the far-
reaching changes in Indian agrarian structure. The old agrarian
system gradually collapsed under new administrative innova-
tion. . New social classes emerged in rural India. . The peasant
had to face oppression at the hands of not only foreign but
also indigenous exploiters and capitalists.
In the 19th century peasant mobilizations were in the nature of
protests, revolts and rebellions primarily aimed at loosening the
bonds of feudal exploitation.

Assignment
Investigate on some policies taken by the Government, which
erased the feudal class.

Notes
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UNIT VLESSON 35:
FUNDAMENTAL PROBLEMS OF THE

INDIAN SOCIETY

Topics Covered
Social Problems and Social Disorganization
Study of Indian Social Problems
Nature of social problems in India-Social Problems,
Social problems and social disorganization-social organisation
and change
cause of social change
causes of social disorganization.

Objective
The lessons’ objective is to learn about the social problems and
their root cause. You’ll also learn the effects of  these problems
on the Indian society

SOCIAL PROBLEMS AND SOCIAL
DISORGANIZATION
A SOCIETY that strives to improve must be keenly aware of
its social problems. “Social Problems are behavior patterns or
conditions that are considered objectionable or undesirable by
many members of  a society. These members recognize that the
corrective policies, programmes and services are necessary to
cope with and reduce the scope of these problems.” Thus,
those adverse conditions that are not defined by the group as
reprehensible or undesirable are not known as social problems.
For example, if the community does not regard gambling as
objectionable, it is not considered a social problem. These social
problems may be distinguished from physical and biological
problems such as soil erosion, floods, tempests, fires, and etc.
in the former case and heart diseases, cancer, tuberculosis and
other organic ailments in the latter. Social problems seem
deceptively easy to understand when compared to physical or
biological problems. But when we try to change or control them
they become resistant to change. For example, juvenile delin-
quency is a very pressing and persistent social problem. It has
been studied intensively and considerable knowledge has been
accumulated about it. However, the rates of juvenile delin-
quency are higher today than they were sixty years ago. But in the
case of malaria and other communicable disea5es, with research
in medicine, we have been able to control them to a great extent.
Similarly, many other social problems in contemporary urban
society such as adult crime, alco-holism, prostitution, gambling
and casteism resist control.

Study of Indian Social Problems
The social problems in India in the past did not receive the
atten-tion they deserve. There are various reasons for it: (1) the
teaching of the science of sociology was neglected in this
country. The post-graduate study in sociology was introduced
only in 1919 at the University of Bombay. The Tata Institute of
Social Sciences started the first Graduate School of  Social Work
in 1936. (2) Due to appalling poverty of the masses in the
country the attention of the educationists and the statesmen

was directed towards economic problems rather than towards
social problems. Therefore, only those social problems, which
were connected, with economic problems received attention of
the public, e.g. unemploy-ment. (3) Some of  the political
leaders such as Mahatma Gandhi drew attention of the public
towards certain social problems like drinking, casteism, condi-
tions of women, but due to apathy of the British
Government, much could not be done to improve the situa-
tion. (4) Some of the social problems, which cropped up as a
result of rapid urbanization and industrialization in some of
the Western countries, were not so acute in this country due to
its slow urbaniza-tion and industrialization. (5) The concept of
“Welfare State” gained ground in some of  the Western
countries, which took interest in diagnosing and solving some
of the social problems emerging there. But the then British
Govern-ment for this country did not accept this concept and
the old policy of laissez faire was followed in every sphere of
life. (6) Even after Independence though the National Govern-
ment accepted the “Welfare State” as its goal and was keen in
tackling the various social problems confronting the country, yet
much could not be done immediately in solving these prob-
lems because of certain other important problems con-fronting
the nation which arose as a result of  Independence, e.g. the
problem of refugees, the problem of integration of princely
states, the food problem, etc. It was in 1954 that the Central
Social Welfare Board was set up by the Government of  India
and the first publication on social problems, viz. Social Welfare
in India was brought out by the Planning Commission in 1955.
But there is still much to be done.
On the other hand, the study of social problems to improve
the society need hardly be emphasized. The needy, the neglected,
the handicapped, the maladjusted and the unadjusted are to be
helped and protected by the society. The “Welfare State”
accepted as the goal in the Indian Constitution has further
increased the respon-sibility of the state in providing welfare
services to a growing number of  citizens. The modern concept
of  a “Welfare State” presupposes a minimum economic
standard wherewithal for maintaining man’s physical well-being
and a comprehensive network of protective and constructive
services in the social field such as public health, medical care,
labour welfare, social welfare and social education. The changing
concept of social work from palliative to rehabilitative and
protective activities has also increased the scope of welfare
services. The emergence of  social work as a profession has
further emphasized the providing of  these services on scientific
lines.

Nature of Social Problems in India
The nature of social problems in India is not very different
from that in other civilized countries of the world, though
there are certain problems peculiar to this country because of
differences in culture, social set up and certain other historical
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and political reasons. For example, unemployment, gambling,
crime, etc. are considered to be social problems in all the
countries though the extent of the problem and the causes
giving rise to them may differ due to differences in political,
economic, social and cultural setting. But the problems of
scheduled castes and scheduled tribes are peculiar to India
because of the prevailing caste system. The problem of refugees
arose after Independence as a result of the partition of the
country. Similarly, the problem of Negroes in the U. S. A. is
quite peculiar to that country.

Social Problems-a Field of Applied Sociology
Both Sociology and Social Work study social problems. There is,
however, some difference between the scope of Sociology and
Social Work, which we have discussed later in this chapter. In
sociology, social problems are strictly within the field of  applied
sociology. There are certain sociologists who advocate that socio-
logy being a science should study only the society as it is and
should not pronounce any judgments or suggest any solution
for solving those problems. The function of science is “is” and
not “ought”. But majority of the sociologists does not agree
with this point of view. In their opinion all social sciences are
light bearing as well as fruit -bearing sciences and it is legitimate
for them to suggest ways and means to solve social problems
and improve society. The aim of  social sciences is and ought to
be human betterment and applied sociology is concerned with
human betterment. Professor Davis observes, “We want to
build the society for the better. There are certain citizens who
may be contented and do not want change, but we must be
careful not to give them undue weight. So long as there are
people who feel that they are not receiving justice or fair play to
that extent society needs reconstruction. It is the function of
applied sociology to reconstruct that society. The objective is
that in free society (1) there should be a variety of thinking, (2)
equality of opportunity by eliminating inequalities-economic
and educational, (3) there is no exploitation of special privileges
by a particular group, and (4) social order in which social
intelligence, social efficiency and voluntary co-operation produce
the maximum good.” Professor Ford points out, “The Practical
or Applied Sociology may be designated as Applied Social
Ethics or Social Policy and the study of the adaptation of social
method to the achievement of moral purpose maybe termed as
applied social ethics.” Professors Gillin and Gillin remark,
“Some of the earliest sociologists ignored the pathological
aspects of human association.
Some today think that these aspects are not a part of theoretical
sociology. Possibly that attitude harks back to the fact that
practical refor-mers introduced the -study of social maladjust-
ment. Increasingly, however, those who are interested -in
studying society as a dynamic rather than a purely static phe-
nomenon, are convinced that social pathology is as much a part
of sociology as medical pathology is a part of scientific medi-
cine.”
The science of sociology is divided into two part, theoretical
sociology and practical sociology. Applied sociology is chiefly
concerned with the getting of information, upon problems of
social experience and finding methods for their amelioration
and, if possible, their solution.

Social Problems and Social Disorganization
The term “social problems” and “social disorganization” are
closely related. When social problems (or a particular social
problem) arise to the extent that the smooth functioning of the
society is threatened, social-disorganization is in existence. In
other words, it is a number of social problems, which bring
social disorganization. Thus, when social problems are so
m”1my.tb.at the society cannot work smoothly or social
progress is hindered, we call this a stage of social disorganiza-
tion.

Social Problems and Individual Disorganization
As there is correlation between social disorganization and social
problems, so is the relation between individual disorganization
and the social problems. When an individual (or a group of
indivi-duals) is disorganized and is not functioning according to
the norms laid down by the society the social problem is in
existence. Generally speaking, a -social problem can be seen as a
significant discrepancy between social standards and social
actuality. “The individual who conforms to social norms is
socially normal and, as a consequence, he considers himself
normal. But the individual who is detected for violating the
norms is a deviant. Whether a group member or alone, the
deviant represents a social problem.” Generally it is a group of
individually disorganized persons having the same problem,
which represents a social problem. Thus, when a number of
persons are unemployed, the problem of unemployment is in
existence.
Now let us trace the relation between individual disorganiza-
tion, social problems and social disorganization. All these are
inter-dependent and interrelated. It is often the case that one
disorganized person affects others, thus giving rise to a social
problem; and one social problem leading to another, ultimately
bringing social disorganization. But sometimes reverse is the
process. First there emerges social disorganization all at once
giving rise to social problems and then emerges individual
disorganization. Thus, individual disorganization, social
problems and social disorganiza-tion are interrelated and
interdependent. It will, therefore, be proper to study social
disorganization and individual disorganization first before we
study various social problems. Again as social dis-organization
is always the resultant of some breakdown in the social
organization, it will be necessary to understand “social organiza-
tion” before we discuss social disorganization.

Social Organization and Social Change
 Life is dynamic and there is ceaseless change going on in the
‘universe. The man though equipped with the experience of the
past can never be certain of the future. The individual, the
family, the local community, the nation and the world of
nations are involved, in varying degree in the process of social
change, which renders the old truths uncertain and the new
truths transitory. On one hand, social change is a restless and
dynamic process, on the other ‘social controls tend to make it
formalized and fixed. In this dynamic society, people are obliged
to face new situations, which necessitate new forms of re-
sponse, new patterns of behavior and new ways of thought.
Sometimes they can meet the new situations with the experience
and techniques acquired in the past. However, often problems
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arise for which previous experience offers no acceptable solu-
tion, and a certain degree of maladjustment is inevitable. But if
the maladjustment is not to the extent that society can still
move towards social progress the social organization is still in
tact and these disorganizing forces must be considered as a part
of the normal dynamics of social life.

Social Change in Industrialized and Pre-
industrialized Societies
The element of change has been present since the universe came
into existence, but the change has been relatively slow in the
past than at present. The life in pre-literate society was compara-
tively static and the society could adjust itself to the new
situations with comparative ease. Problems of unemployment,
housing, family disorganization, personal demoralization, etc.
seemed comparatively simple, where there were no landlords,
no sex taboos and no large scale migration. The social structure
is built up through the intro-duction of new elements. When
the process of  social accumulation is slow, the social organiza-
tion is stable. With rapid increase in the population and the
introduction of new modes of life the relative stability of the
social structure is threatened. The problems of the present
society have become so complex that we are faced with an
adjustment without precedent in human history. Change is
taking place at rapid pace both in the material and non-material
aspects and society is becoming an unstable equilibrium of
conflicting forces.

Causes of Social Change
Different writers have discussed the causes of social change in
different ways. However, in general there are considered to be
five main factors of social change, viz. biological, physical,
psychological, technological, and cultural.(1) In the biological
factors may be included the hereditary changes and changes in
population. (2) In the physical factors are included natural
calamities such as earthquakes, floods, storms, exhaustion of
soil, etc. (3) In the psychological factors are included changes
through imitation and other social processes such as communi-
cation, conflict, competition, accommodation and assimilation.
(4) The technological factors bring changes in the man-made
conditions of  living. (5) The cultural factors bring changes in the
attitudes, beliefs, ideas, etc. of men.

Rapid Changes in Material than in Non-material
Culture
Among these the technological factors are most potent as com-
pared to other factors as they bring rapid changes in the material
culture though at times other factors may bring about a vast
social change. The changes brought in the material culture bring
more rapid changes in human relations than changes in the
non-material culture itself. There are various reasons for it.
Firstly, the innova-tions brought about in the articrafts through
new inventions and techniques are readily accepted by the people
if they promise greater utility and do not disturb the larger
social complex, whereas the new beliefs or philosophies are not
readily accepted, if they would necessitate a radical reorganiza-
tion of  the culture complex. Secondly, it is often argued that the
usefulness of one articraft against another can be readily tested
and demonstrated. No one can question the superior utility of
automobile over a horse or a cart or the superiority of electric

light over gas light which can be easily demons-trated to the
satisfaction of  everyone. Thirdly, anyone may use either the
automobile or the electric light without understanding how it
operates and, generally, there is no necessary relationship
between the understanding of the mechanism of many of the
most widely used articrafts and their use by the great masses.
Fourthly, the manufacturers readily adopt changes in the
manufacturing processes as they promise greater profits.
On the other hand, to determine the utility of one belief as
com-pared to another is a difficult task. It is also difficult to set
up an objective criterion to test the utility of one belief as
opposed to another. For instance, it is difficult to make out
which belief leads to greater happiness, the belief in evolution
or in divine creation. Similarly, the advantages of  changes in
governmental policy or in religious ideas or in relative position
of women cannot be demons-trated.
Moreover, the beliefs in the sacred realm are enmeshed in the
core of the personality of a person and to question them is to
threaten the integrity of the personality itself. Thus, any
suggestion of  replac-ing the old beliefs with new ones is looked
upon with misgivings or with outright hostility. Elliot and
Merrill rightly observe, “Nothing changes so slowly as an idea.
Once accepted notions are invested with sacred connotations.
Men will shed their blood to protect their beliefs in what is
right, whether such beliefs involve religious ideas, political
philosophies or economic theories.

Concept of Social Disorganization
So far we have discussed the concept of social organization and
social change. Social disorganization is a relative phenomenon
and the two, i.e. “social organization” and “social disorganiza-
tion” are the dual aspects of the whole functioning of the social
system. As there may be various degrees of social organization,
so is the case with social disorganization. Social disorganization
may thus be more or less, when the forces of social change
create a threat to social stability and as a result of which there
arise social problems. Social disorganization implies some
breakdown in the social orga-nization, which may be more or
less according to the forces of social change operating at a
particular time. In the words of Elliott and Merrill, “Social
disorganization represents a breakdown in the equilibrium of
forces, a decay in the social structure, so that old habits and
forms of  social control no longer function effectively. Dr.
Mowrer defines social disorganization as, “Whereas social
organi-zation consists of the co-ordination of individual
responses as a consequence of the operation of conventional-
ized patterns of consen-sus and control, any change in the
cultural context which impedes or destroys the functioning of
the patterns of co-ordination which constitute the social order
represents, social disorganization.  Gillin and Gillin point out,
“By social disorganization we mean such serious maladjust-
ment between the various elements in the total cultural
configuration as to endanger the survival of the group, or as
seriously to interfere with the satisfaction of the fundamental
desires of its members, with the result that social cohesion is
des-troyed.
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Social Change and Social Disorganization
As already pointed out there is a close relation between social
change and social organization. Similarly there is a correlation
between social change and social disorganization. When the
present forces of social change are so violent that the existing
social institu-tions and other means of social control are unable
to control tile new situation there arises social disorganization.
As the ordinary forces of social change are constantly working in
a dynamic society, some form of  disorganization is always
present. However, the society is not much alarmed as long as
the form of social disorgani-zation is such that it does not
become a threat to the further pro-gress of the society. Accord-
ing to Dr. Mowrer, “Social change and social disorganization
imply some break in the cultural context, some disturbance’ in
the equilibrium among the various aspects of the culture
pattern. But a society without social change and disorganization
never exists, if for no other reasons than the appear-ance of
hereditary variants and the failure of the imitative process to
produce exact counterparts to the culturally defined responses.
Thus, social disorganization in true sense only takes place when
there is a violent disturbance in the equilibrium of social
organiza-tion. Prof. Giddings observes, “The dynamic nature
of social inter-action insures a constant rearrangement of the
constituents of  society. The resultant social change brings about
the dissolution of certain institutional relationships and
behavior patterns which: are imbedded in the social structure.
This social upheaval which makes way for a new synthesis may
bring in its wake a considerable amount of disorganization.
Such confusion becomes particularly pronounced when the
breakdown occurs more rapidly than the corresponding forces
of reorganization.

Causes of Social Disorganization
We have already mentioned the five main factors given by
Maciver and Page, which bring about social change. These
factors are psy-chological, biological, physical, technological and
cultural. When the changes-brought about by these factors in
the social structure are so disturbing that the present institution
and other forces of social control are no longer able to control
them by adjusting themselves to the new situations there arises
social disorganization. Sociologists generally attribute one or
two factors to be responsible for social disorganization at a
particular moment. However, it is to be pointed out that the
factors responsible for social disorganization at a particular
period are so intermixed that it is difficult to locate as to which
factor or factors are predominant. Elliott and Merrill observe,
“In order to’ 1:lnderstand the full impli-cations of a study of
social disorganization, we must keep in mind the complex
nature of  all social phenomena. Out of man’s fruitless search
for unique causes has come a recognition of the multiple factors
which account for such characteristics of modern society as the
decline in the acceptance of revealed religion, the changing
structure of  the family, the increasing importance of  the central
government, the ‘lowering standards of morality’ or other equal
patent indices of  a dynamic society. In the past these factors
have all been regarded as singly responsible for social disrup-
tions and social disorganization, and even today in the present
world crisis, there are some persons who believe that all the

disorganization of a dyna-mic society has its beginning in
original sin. Other earnest souls ascribe the existence of such
varied manifestations as crime, immorality, political corruption,
unemployment and divorce to the decline of the traditional
controls of  orthodox Christianity. Others would rely on a
reconstruction of the fundamental economic institutions to
bring about the millennium. Still another group insists that the
basis of all human woe lie in the biological field. If we would
only eliminate the physically and mentally unfit, cry the eugeni-
cists, the social organism would automatically undergo a
complete and rapid rejuvenation. Each of these partisans,
however, ignores the selective nature of the interpretation, while
on the other hand; any realistic social understanding must
consider all the factors related to the particular manifestation of
social disorganization, which is under investigation at the
moment.
Elliott and Merrill have ascribed the four main causes for the
disorganization: (1) the social processes under the three main
heads, i.e. cultural, political and economic, (2) cultural lag, (3)
con-flicting attitudes and values, and (4) social crisis. Dr.
Mowrer has given five main approaches to the study of social
disorganization, viz. social problem approach, bio-psychological
approach, geo-graphical approach, cultural approach and organic
approach or microscopic-macroscopic relationship between the
society and the individual. Prof. Sorokin has mentioned the
change from the “idea-listic” and “ideation” culture to “sensate
culture” as the main cause of social disorganization. Prof. Karl
Mannheim views that unplan-ned capitalism and policy of
laissez faire are responsible for social disintegration in the present
age, while Bertrand Russell observes that the lack of  adjustment
in institutions based on authority in the past is responsible for
present social disorganization. However, as pointed out above,
it is not one but many factors which bring social disorganiza-
tion. Let us discuss the views of these writers along with that
of others in brief which lead to social disorganiza-tion. These
causes may he discussed under the following heads:
(1) Psychological Factors of Social Disorganization. Under the

psychological factors may be included the social processes like
imitation, conflict, competition, accommodation and
assimilation. According to Park and Burgess there are five
main processes in-cluding communication, conflict,
competition, accommodation and assimilation, which make
up the dynamic organization of society. When members of
the society live in close proximity there is constant
communication going on among them. This
communication can function effectively only when there is
common understanding or common consciousness. As
complete unanimity of attitudes and values can hardly be
reached in modern societies, communication is generally
incomplete and fragmentary. Symbols used do not mean
exactly the same thing to all men who use them. Words,
phrases and ideas arouse different trains of thought in
different persons and there is some disequilibrium in the
society. Thus, communication may tend to bring about social
harmony or may result in conflict or competition.
Occasionally, conflict and competi-tion may produce desirable
social ends but in general they are des-tructive to the
organization of  the larger group. These processes operate in
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all the spheres such as cultural, economic, political, religious,
etc.

In the cultural sphere the old social forms and patterns are
imposed by the preceding generation upon the succeeding one.
The cultural conflict between the older and young generation
may result in dis-organization of the adolescents, sex delin-
quency and sometimes resulting in family disorganization. The
cultural conflict between groups in the same country may result
in civil war or communal riots and between two nations in cold
war, the serious consequences of which are readily apparent. In
the political sphere may be included the phases of subordina-
tion and super-ordination in the sphere of state, business, or
educational institutions. The disorganized phase of the political
process may include such antisocial behavior as delinquency,
crime, disorder, revolt, etc. In the economic sphere the physi-
cally, mentally or economically weak persons are not able to
compete with other persons because of lack of physical
strength, mental incapacity or inadequate economic resources.
This problem has become acute due to laissez faire and individu-
alistic policy current at present.
(2) Cultural Factors. The cultural factors of social disorganiza-

tion may be discussed under these heads: (1) The
maladjustment in existing institutions, (2) cultural lag or
misbalance in the material and non-material culture, and (3)
cultural conflict. In the first case the maladjustment in the
existing institutions may lead to social disorganization. For
example poverty is considered to be the out-growth of
capitalistic system and the institution of  private property,
which creates inequalities of wealth. According to Bertrand
Russell in .the modern world the principle of growth in
most men and women is hampered by institutions inherited
from a simpler age. By the progress of thought and
knowledge, and by the increase in command over the forces
of the physical world new possibilities of growth have come
into existence, and have given rise to new claims which must
be satisfied if those who make them are not to be thwarted.
The former supports institutions that give much greater
opportunities to some classes than to others.

In the cultural lag approach, which was first developed by
Ogburn, it has been pointed out that changes in the material
and non-material culture are not uniform leading to social
disorganization. We have already pointed out that changes in
the material culture are readily adopted due to apparent utility
of new articles, which bring immediate changes in human
relations. On the other hand, the social institutions or mores,
which control social relationships generally, remain rigid with
the result that there may arise social disorganiza-tion. “Thus
social maladjustment is the consequence of delay in the
reciprocal changes in the dependent part of culture necessita-ted
by discoveries and inventions in material culture. This may also
be called the technological factor of social disorganization.
Rapid industrialization and urbanization bring so many
problems of bad housing conditions, slums, industrial
accidents, unbalanced ratio of sexes, etc., which ultimately lead
to social disorganization.
In the cultural conflict may be included the conflicting attitudes
or values of different groups or individuals, etc. The conflict

between older and younger generation has already been
discussed. The values are of two kinds, i.e. subjective and
objective. Subjective values are those, which are fixed by
individuals or group according to the situation, or circumstances
in which they are placed and which are suited to their interests,
whereas objective values represent the consciousness of the
society and are formed on the basis of collective, thinking and
for the benefit of  the whole society. These values often do not
coincide, and out of their conflict may arise social disorgani-
zation. Class alignments have developed to secure benefits or
privileges for particular groups regarding relief, taxation and
regulation of business.
(3) Physical or Geographical Factors. The geographical factors

include the nature of land, water resources, minerals, natural
changes of seasons, storms, earthquakes, sea currents,
rainfall, altitudes, etc. They may bring changes all of a
sudden, e.g. floods or earthquake or they may be cumulative.
The cumulative crisis may develop slowly out of a long line
of sequential events. Frequent failure of rains for many years
may bring famine.

(4) The Biological Factor. The cause of social disorganization
here is considered to be the inter-mixture of races, marriage
of deficient and unfit persons and population explosion
leading to poverty and unemployment. Gobineau and his
followers believe’ that the decay of all societies is the result
of racial inter-mixture. This is due to the fact that races are
not equal in capability. There are three races, the white, the
yellow and the black. The white; races are superior in
capability and when interbred with other races, the quality
deteriorates. However, this factor does not hold well in the
present knowledge of biological science.

(5) The Ecological Factor. The ecological factor has been recently;
emphasized by many sociologists in the study of social
disorganization. Here social disorganization is related to
environment in terms of regions and neighborhoods.
Professor Shaw and his associates at the Institute of Juvenile
Research in Chicago found that the delinquency was unevenly
distributed in the city of  Chicago. While some areas showed
no complaint of  juvenile delinquency, from particular areas
came large number of delinquents. Areas where delinquency
was concentrated were found to be characterized by
proximity to industry and commerce, physical deterioration,
decreasing population in a period when the city as a whole
was growing rapidly, dependency, absence of  ownership of
homes and’ absence of constructive agencies intended to
promote well being and prevent maladjustment. Besides
differences in crime due to neighborhood environments,
Taft found two additional factors . for such differences. He
came to the conclusion that amount of social
disorganization also varied in different regions due to
difference in culture and density of population. According to
his findings not only crime is concentrated in cities but with
some exceptions, the larger the city the greater the per capita
crime rate.

(6) Individual Disorganization leading to Social
Disorganization. Charles H. Cooley and his followers have
developed this philosophically organic approach. Basic to this
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approach is the microscopic-macroscopic relationship
between society and the individual.34 In Professor Cooley’s
formulation, both are but different aspects of one and the
same thing, i.e. social life, when one views social life from the
point of  view of  the separate units of which it is made up,
he sees the individual. When, on the other hand, his view is
that of  the collectivity he sees society. From this standpoint
personal and social disorganization are inextricably bound up
together and it is difficult to say which has grown out of
which and both are cause and effect of each other and cannot
exist without the other.

Suppose at a particular stage there is social organization in the
society. But due to psychological nature of man individuals
introduce some new elements in norms. On the other hand,
there is gradual relaxation of institutional control. Both these
factors lead to personal disorganization. And if this personal
disorganiza-tion is not checked it may develop into social
disorganization.
(7) Social Problems leading to Social Disorganization. Social

problems in the various fields such as economics, medicine,
psycho-logy, political science, sociology are considered to be
the symptoms of social disorganization. For example,
unemployment in the econo-mic field, sickness in the
medical field, mental illness in the psycho-logical field,
political corruption in the political field and divorces in the
sociological field were considered to be problems threatening
the smooth working of  society. These social problems were
consi-dered to be the diseases of  the society, which
threatened the welfare of  the society. The society could
progress only when these diseases were removed or, in other
words, these social problems were solved.

This required some sort of collective action.
the cause of social disorganization in the present age is due to
cultural degeneration in the sphere of values which has led to
more wars, criminality, revolutions, suicides, mental disease, etc.
In his opinion the present crisis is neither due to conflict of
democracy versus dictatorship, capitalism versus communism,
or nationalism versus internationalism or despotism versus
liberty, nor that culture has reached its climax and must decline
Spengler holds that each culture is mortal and must decline),
but it is degeneration of values in various spheres such as art,
science, philosophy, religion, law, politics, economics, family, etc.
More precisely, it consists in a disintegration of  a fundamental
form of western culture and society dominant for the last four
centuries.35 In his opinion there are three forms of culture (i)
ideational, (ii) idealistic, and (iii) sensate. In the ideational
culture there was a united system-a whole whose parts articu-
lated the same supreme principle of true reality and value: an
infinite, supersensory and super-rational God, omnipre-sent,
omnipotent, omniscient, absolutely just, good and beautiful,
creator of the world and of man. In the sensory culture the
major principle is that the true reality and value is sensory. Only
what we see, hear, smell, touch and otherwise perceive through
our sense organs is real and has value. Beyond such a sensory
reality, either there is nothing, or if  there is something, we
cannot sense it, therefore, it is equivalent to the non-real and the
non-existent. As such it may be neglected. In between these two

cultures is the third one known as the idealistic. Its major
premise was that the true reality is partly supersensory and partly
sensory-that it embraces the supersensory and super rational
aspect, plus the rational aspect, and finally, the sensory aspect, all
blended into one unity, that of  the infinite manifold, God.
The decline of ideational culture began at the end of the twelfth
century. The idealistic culture was prevalent till the beginning of
the sixteenth century when the sensate culture began to
dominate. The modern sensate cultures is-the sensory, empiri-
cal, secular and “this worldly” culture. In this culture the
principal value that the true reality and value is sensory domi-
nates, articulates in all its main compartments, in its arts and
sciences, philosophy and pseudo-religion, ethics and laws, in its
social, economic and political organizations, in its dominant
ways of  life and mentality. The Professor R. K. Mukerjee also
holds a similar view. He points out that in the present age there
is a decline of  human character and the perversion of  human
sentiments and values. Science and technology while enor-
mously enlarging man’s practical skill to control the occurrence
gf values and use of objects, events and men for the realization
of values do not enable him to apprehend the completeness of
particular objects and situations in themselves, to realize them
as intrinsic values and entities with their varied, potentialities of
life experience. U According to him the recovery of chronically
sick civilization is not possible without a new integrated
framework of ideas and values that are of general validity for
entire mankind, and that we may call Meta-civilization. Meta-
civilization integrates and coordinates ecology, ethnology,
psychology and social science with a philosophy of human
values.
(9) Lack of Proper Planning leading to Social Disorganization.

According to Karl Mannheim the uncontrolled capitalism
and policy of laissez faire were responsible for personal and
social disorganiza-tion in the present age. In his opinion the
laissez faire policy in the old sense could no longer work and
in the present stage of industrial society planning in some
form or other was inevitable. He says that as a result of a
process of fundamental democratization, the older type of
restrictive democracy of propertied and educated elite has
been increasingly displaced by a democracy of emotiona-lized
masses. In a society in which the masses tend to dominate,
irrationalities, which have not been integrated into the social
struc-ture may force their way into political life. This situation
is danger-ous because the selective apparatus of mass
democracy opens the door to irrationalities in those places
where rational direction is indispensable. Thus, democracy
itself produces its own antithesis and even provides its own
enemies with their weapons.

Besides mass democracy, another cause of  social disorganization
is the development of new social techniques, which have made
minority rule possible replacing democracy by dictatorship. The
large scale organizations, i.e. the factory, the army and the civil
services lead to bureaucratic tendencies. They create over-
disciplined factory worker or soldier who in consequence loses
vitality’ whenever the plant closes down or when there is no one
to give commands. There is a tendency to establish key posi-
tions from which central decisions are made. The very existence
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of key positions makes for minority rule. The end of laissez
faire and the necessity for planning are unavoidable conse-
quences of the present age.
In his view religion has also ceased to be a creed and a social
control inspiring patterns of behavior and ideals of the good
life. But it must take the task of an ultimate integration of all
human activities.
(10)Disintegration and Confusion of Roles. According to

Professor Faris one of the important causes of social
disorganization is the transition from pre-industrial folk
society to modern industrial civilization where the separate
functions of members are not being performed successfully.
In a rapidly changing society it is not entirely obvious what it
is that constitutes the normal or non-pathological for
standards are confused. In a stable society there is teamwork
and each member contributes his activity to the whole
organization and draws his reward or benefit from the
whole. When such a condition of high morale is obtained,
the relatively individualistic satisfactions, the comforts and
personal pleasures become of secon-dary importance. Of
course, some defects of coordination are not as easy to
perceive in the teamwork that constitutes the whole social
organization. The complexity is so great that the goals and
the individual roles are not as clearly specified. Similarly, the
aims of a society as a whole are not only not made explicit at
anyone time but they are not even understood to be the
same by all the members. However, there are many
functions, which are clearly understood to be the
responsibility of the whole society or separate institutions
within it. For example, children are to be cared for and given
an essential part of  their cultural education in the family.
Economic order is assumed to provide for the production
and distribution of goods and wealth. The political order
has many clear-cut res-ponsibilities-the prevention of crime
and disorder, the provision of many essential services to
communities and to larger areas, and the defense of the
nation. The religious institutions have the responsibility of
preserving and transmitting their particular reli-gious
heritage. When any of these functions or others of the same
order are being inadequately fulfilled, there is clearly a
situation of  disorganization in the society. In other words,
“Social disorgani-zation is disruption of the functional
relations among persons to a degree that interferes with the
performance of the accepted tasks of  the group.” (11)
Political Subservience. In certain cases political subordina-tion
of one country to another has also led to social
disorganization in the former one. The subordinate country
is not allowed to develop its economy and institutions in its
own ways and is made as a means to serve the dominant
country. This happened in countries like India where there is
mass illiteracy, poverty, etc.

Besides the causes described above there are some more which
have been mentioned by sociologists as leading to social
disorgani-zation, e.g. war, business depression, formalism in
the means of  social control such as religion, law, etc. However,
these have been discussed above under one head or the other
indirectly and need no further examination.

Causes Giving Rise to Social Problems
We have already seen that social problem and social disorganiza-
tion are closely  related to each other. The social disorganization
gives rise to social problem and vice versa Thus, the causes
giving rise to social problems are almost the same as that of
social disorganization. Professor Timms observes, “The
conditions giving rise to social problems have been described as
states of social patho-logy, of social disorganization and of
dissensus and deviation.
However, he also develops two general approaches to the study
of social problems, viz. the process of deviation and the
structural approach. In the first case he points out that some
persons become deviants because of certain circumstances and
then try to make a group of their own, thus creating social
problems. In the second case, i.e. structural approach he refers
to the idea of anomie developed by Professor Merton. In a
society like U. S. A. where the emphasis is on the cultural goal
of success and the fact that many people in the society are
deprived of access to the institutionalized means of reaching
for their goals, high rates of criminal behavior are the normal
outcome.
Professor Merton adds that the social problems can be usefully
divided into two broad classes, the one described as “social
disorga-nization”, and the other, as “deviant behavior”, though
there are some-for instance, family disorganization, criminal
behavior and community conflict which are evidence of both
social disorganization and deviant behavior, though in differing
compound.

Social Disorganization in India’
The causes which have led to social disorganization in India are
almost the same as are operative in some other countries
although there can be some variations due to some peculiar
conditions pre-vailing in this country.In general we can say that
the problems of poverty and unem-ployment, rising popula-
tion and low standard of living and illiteracy are the result of
political subordination and laissez faire policy followed by the
British Government in the past.
The problems of  juvenile delinquency, drinking, gambling,
prostitution, beggary, etc. are mostly the product of  rapid
industria-lization and urbanization on the one hand and
dissolution of old institutions like joint family and village
panchayat on the other. The problems of corruption, moral
degeneration, etc. are mostly the result of more formalism in
religion, which has crept into it in the last few centuries.
Community conflicts, lingualism, communa-lism, regionalism,
etc. are mostly the product of new social structure which have
emerged after Independence.
However, there is not one but many causes which have led to
the emergence of a specific social problem. Again one social
problem creates another one and they become enmeshed with
each other. For example, poverty is the cause of low health,
under nutrition, crime, etc.

India in a State of Disorganization
The next question is whether India is in a state of social
disorganization. It is difficult to answer such a complex
question. However, looking to the goals of society as laid down



298

IN
D

IA
N

 G
O

V
E

R
N

M
E

N
T

 A
N

D
 P

O
LIT

IC
S

in the Indian Constitution on the one hand and symp-toms of
social disorganization on the other, we can say that our Coup
try is in a state of disorganization. Of course, it is difficult to
make any categorical statement on such a question, which is so
complex and requires large amount of data to substantiate.
However, looking to some of the symptoms such as rapidly
growing population, poor standard of living, food deficit,
malnutrition and under nutrition, large scale unemployment,
beggary, illiteracy, prostitution, crime, corruption, too many
political groups, strikes by students and laborers, we can say that
the society is in a state of social disorganization. No doubt
some processes of social reconstruction such as expansion of
education for the children, programmes for agricultural and
industrial development, etc. are also going on for the develop-
ment of  society. But taking the position as a whole the balance
is on the negative side. The Education Commission (1964)
observes, “Indian society is hierarchical, stratified and deficient
in vertical mobility. The social distance between different classes
and particularly between the rich and the poor, the educated and
the uneducated is large and is tending to widen. As education is
not rooted in the traditions of the people, the educated persons
tend to the alienated from their own culture.
The growth of local, regional, linguistic and state loyalties tend
to make the people forget ‘India’. The old values, which held
society together, have been disappearing and as there is no
effective program to replace them by a new sense of social
responsibility, innumerable signs of  social disorganization are
evident everywhere and are continually on the increase. These
include strikes, increasing lawlessness, and a disregard for public
property, corruption in public life and communal tensions and
troubles. Students’ unrest, of which so much is written, is only
one, and probably a minor one of these symptoms. According
to Professor Faris in periods of general’ disorganization there
arises among the people a sense of awareness that something is
wrong, even though there is no clear analysis of the trouble.
Affairs are not going as smoothly as formerly, and dissatisfac-
tion spreads.  Applying this test, such conditions do exist in
India, though to pronounce such a judgment without subs-
tantial data may not be justified leading to social
disorganization. On the basis of that we may -discuss the
various forms of social disorganization under the following
main heads:
(1)Individual difficulties such as physical, social or mental

handicaps which mayor may not lead to social
disorganization.

(2)Certain handicaps as a result of which the individual
becomes habituated to some social vice. This ultimately
affects his life organization as well as others in the
community bringing social ‘disorganization in the society.

(3)Biological and physical factors, which without proper control
through modern technology create problems of, mass
disorganiza-tion such as population explosion and non-
development of economic resources leading to poverty.

(4)Decay in the existing institutions / whether educational,
religious, recreational, family, etc. which ultimately affect the
community.

(5)Change in values and conflict in roles due to the rapid spread
of  technology, industrialization, urbanization and mass
communica-tion creating problems of community and
national disorganization.

Although these factors cannot be divided into watertight com-
partments and affect each other, yet on the basis of this
division; we shall discuss the problems of individual disorgani-
zation, crime, social vices, poverty and unemployment,
population explosion, decay in institutions like educational and
religious, family dis-organization and problems of conflicting
roles, community conflicts, and prejudices in the succeeding
pages.

Summary
Social Problems are behavior patterns or conditions that are
considered objectionable or undesirable by many members of a
society those adverse conditions that are not defined by the
group as reprehensible or undesirable are not known as social
problems The nature of social problems in India is not very
different from that in other civilized countries of the world,
though there are certain problems peculiar to this country
because of differences in culture, social set up and certain other
historical and political reasons

Assignment
Discuss a case study where behavioral patterns or conditions
have lead to a specific social problem.

Notes
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UNIT VILESSON 36:
INFORMATION AND BROADCASTING

MINISTRY

TOPICS COVERED
Overview-International cooperation-India News Pool Desk and
Non-aligned News Agencies Pool
Public Grievances-Structure of the information & broadcasting
ministry-Autonomous Organizations-Public Sector Organiza-
tions.

OBJECTIVES
The lessons’ objective is to learn about the information and the
broadcasting ministry, its composition and the organizations,
which come under it.

OVERVIEW
The Ministry of Information & Broadcasting, through the
mass communication media consisting of <!—function
checkForShockwave(){ navigator.plugins.refresh(); if (
navigator.plugins[“Shockwave Flash”] ){
parent.location.reload(); } else {

setTimeout( “checkForShockwave()”, 1000 );
}}var ShockMode = 0;if
(navigator.mimeTypes && navigator.mimeTypes[“application/
x-shockwave-flash”] &&
navigator.mimeTypes[“application/x-shockwave-
flash”].enabledPlugin) { i f
(navigator.plugins && navigator.plugins[“Shockwave Flash”])

ShockMode = 1;}if
(!ShockMode && navigator.appName &&
navigator.appName.indexOf(“Netscape”) != - 1
&& navigator.appVersion.indexOf(“4.”) != - 1&&
navigator.javaEnabled() &&
netscape.softupdate.Trigger.UpdateEnabled() &&
document.cookie.indexOf(“StartedShockwaveInstall”) == -1) {
var jarPath = new
String(“”); if (navigator.platform.indexOf(“Win32”)
>= 0 ) jarPath =
“http://download.macromedia.com/pub/shockwave/jars/
english/silentflash32.jar”

else if (navigator.platform.indexOf(“Win16”) >= 0 )
jarPath =

“http://download.macromedia.com/pub/shockwave/jars/
english/silentflash16.jar”

else if (navigator.platform.indexOf(“MacPPC”) >= 0 )
jarPath =

“http://download.macromedia.com/pub/shockwave/jars/
english/silentflashppc.jar”

if (jarPath.length) {
netscape.softupdate.Trigger.StartSoftwareUpdate
(jarPath, netscape.softupdate.Trigger.FORCE_MODE);

document.cookie=’StartedShockwaveInstall;path=/;’
setTimeout(“checkForShockwave()”, 1000); }}//—>radio,
television, films, the press, publications, advertising and
traditional mode of dance and drama plays a significant part in
helping the people to have access to free flow of information. It
also caters to the dissemination of knowledge and entertain-
ment to all sections of  society, striking a careful balance between
public interest and commercial needs, in its delivery of  services.
Ministry of Information & Broadcasting is the apex body for
formulation and administration of the rules and regulations
and laws relating to information, broadcasting, the press and
films. This Ministry is responsible for international co-opera-
tion in the field of mass media, films and broadcasting and
interacts with its foreign counterparts on behalf of Govern-
ment of India. The mandate of the Ministry of Information &
Broadcasting are:
News Services through All India Radio (AIR) and Doordarshan
(DD) for the people
Development of broadcasting and television.
Import and export of films.
Development and promotion of film industry.
Organisation of film festivals and cultural exchanges for the
purpose.
Advertisement and visual publicity on behalf of the Govern-
ment of India.
Handling of press relations to present the policies of Govern-
ment of India and to get feed-back on the Govt. policies.
Administration of the Press and Registration of Books Act,
1867 in respect of newspapers.
Dissemination of information about India within and outside
the country through publications on matters of national
importance.
Research, Reference and Training to assist the media units of
the Ministry to meet their responsibilities.
Use of interpersonal communication and traditional folk art
forms for information/ publicity campaigns on public interest
issues.

INTERNATIONAL COOPERATION
India is a founder member of  UNESCO, which is one of  the
specialised agencies of the United Nations Organisation.
UNESCO’s main goal is to promote international cooperation
in the field of  education, science and technology, social sciences,
culture and mass communication. In order to promote the
communication capabilities of developing countries, the 21st
Session of the General Conference of UNESCO in 1981
approved the setting up of an International Programme for the
Development of Communication (IPDC). India played a
significant role in its inception and has been a member of the
Inter-governmental Council (IGC) and also of the IPDC
Bureau. India has been playing a leading role in IPDC Bureau’s
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activities over the years and has been attending meetings/
seminars of IPDC or its sponsored programmes.
India participated in the meeting of UNESCO’s 31st general
Conference in Paris held from 15th October to 3rd November,
2001. The agenda of the Conference included adoption of the
Medium Term Strategy for 2002-07 and adoption of  the
Programme and Budget for 2002-03. In Communication Sector,
“promoting equitable access to information and knowledge,
specially in the public domain” has been identified by UNESCO
as the principle priority for 2002-03.

INDIA NEWS POOL DESK AND NON ALIGHNED NEWS
AGENCIES POOL
The Non-aligned News Agencies pool ( NANAP ) formerly
constituted in 1976 for the purpose of correcting Imbalances in
the global flow of information, is an arrangement for exchange
of news and information among the national news agencies of
non alligned countries, viz. , Asia, Africa, Europe and Latin
America. Its affairs are managed by a Co-ordinating Committee
elected from time to time. India is at present a member of the
Co-ordinating Committee. The participating members meet the
cost of running the Pool.
The Press Trust (PTI) continued to operate the India News
Pool Desk (INDP) of the Non- Aligned News Agencies Pool
(NANAP). The Minister of Information & Communication of
Sudan, Dr. Ghazi Salahudin, and the Managing Director of
News Agency of Nigeria (NAN), Mr. Wada A. Maida visited the
PTI, New Delhi in 2001-02.

During 2001-02 PTI and the Kuwait News Agency (KUNA)
finalized the terns of News Cooperation Agreement the draft
of which is awaiting signature.
PTI represented in the 80th anniversary celeberations of the
Mongolian News Agency Montsame held in Ulan Bator. A fresh
cooperation agreement between the two news agency is in the
offing.
India continued to contribute substantially to the news file of
the Pool Network during 2001-02 with news flow from PTI
averaging between 7000-8000 words per day. Reception of  news
at INPD from the other participating agencies during the year
ranged 15000-20000 words per day with about a tenth of the
matter received being used.

PUBLIC GRIEVANCES
A Public Grievances Cell is functioning in the Main Secretariat
of the Ministry headed by the Joint Secretary (Policy). In order
to tone up the Grievance Redressal System of  the Ministry, its
time limits have been fixed for completion of various activities
coming under the purview of  the grievance redressal mecha-
nism. Grievance Officers have been appointed in all the
subordinate organisations of the Ministry who have been made
responsible for timely redressal of grievances. Keeping in view
the need for effective monitoring of the progress in the
grievance redressal, the Ministry has developed a computerised
Grievance Monitoring System. The grievances received in the
Ministry are sent to the concerned Grievance Officer in the
attached/ subordinate offices of  the Ministry. Periodical review
meetings are held in the Ministry to ensure that the grievances
are processed within a stipulated time limit

STRUCTURE OF THE INFORMATION & BROADCASTING
MINISTRY

PHOTO DIVISION
REGISTRAR FOR NEWSPAPERS

FOR INDIA
RESEARCH, REFERENCE

& TRAINING DIVISION
PRESS INFORMATION BUREAU
PUBLICATIONS DIVISON
DIRECTORATE OF ADVERTISING

& VISUAL PUBLICITY
PRESS COUNCIL OF INDIA

INDIAN INSTITUTE OF
MASS COMMUNICATION
SONG AND DRAMA DIVISION

INFORMATION WING

PRASAR BHARATI(ALL INDIA RADIO
& DOORDARSHAN

BROADCASTING ENGINEERING
( INCONSULTANTS DIA LTD)

BROADCASTING WING
Type title here

FILMS DIVISON
DIRECTORATE OF FILM FESTIVALS
NATIONAL FILM ARCHIVES OF INDIA
FILM& TELEVISION INSTITUTE OF INDIA
SATYAJIT RAY FILM& TELEVISION

INSTITUTE
NATIONAL FILM DEVELOPMENT

CORPORATION
CENTRAL BOARD OF FILM CERTIFICATION

FILM WING
Type title here

MINISTRY OF INFORMATION
AND BROADCASTING
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AUTONOMUS ORGANISATIONS

PRASAR BHARATI
Prasar Bharati is a statutory autonomous body established
under the Prasar Bharati Act. The Board came into existence
from 23.11.1997. The Prasar Bharati is envisaged to be the
Public Service broadcaster of  the country. The objective of
public service broadcasting is to be achieved though All India
Radio and Doordarshan which earlier were working as indepen-
dent media units under the Ministry of  I&B.

ALL INDIA RADIO
1. Broadcasting started in India in 1927 with two privately

owned transmitters at Mumbai and Calcutta which were
taken over by the Government in 1930. These were operating
under the name “Indian Broadcasting Service” until 1936
when it was given the present name “All India {Private
“Type=Pict;alt= All India Radiochoir performing on the
occassion of a commemorative function held to mark
Mahatma Gandhi’s only visit to Broadcasting House on 12th
November 1947”}Radio (AIR)”. It also came to be known
as “Akashwani” from 1957.

2. The Five-Year Plans have given new impetus to the growth
of broadcasting resulting in a phenomenal expansion from 6
stations at the dawn of Independence to around 200
stations at the close of  the millenium. Today, AIR’s network
provides radio coverage to 97.3% of the population and
reaches 90% of the total area.

3. Social responsibility and Public Service broadcasting continue
to be hallmark of AIR. The services provided by AIR on its
primary channel including local radio stations is a vital part
of  life in the country. It educates, entertains and provides
information for enrichment of lives of the people and it
seeks to cater to the interests of the few as well as of the
many. It provides:-

Information through news and current affairs programmes.
Entertainment through Music –devotional, classical (Indian &
Western) Folk/ Pop/ Light, Film songs etc. Education through
extension programmes for specific audience including farmers,
women, children, youth, troops, Formal and non formal
education, Adult education, IGNOU, UGC etc.
4. The AIR network comprises the National Channel, Regional

Stations, Local Radio Stations, Vividh Bharati Centres, FM
Stereo Service, External Services and North-Eastern Services.

5. With the advancement of technology and innovation of new
trends in interactive broadcasting, it is now possible for the
listeners to receive popular programmes and music/songs
stored in a computer system. AIR has developed a system
for providing ‘Music on Demand’, wherein listeners will be
able to get the music of their choice on request. All India
Radio has started an interactive broadcasting service for
providing News on phone. Through this service, listeners
can access a capsule of the latest news highlights. AIR has
started Live Service on the Internet on a regular 24 Hrs. basis.
With the starting of  this service, it has been possible to
extend the coverage of AIR programmes to all parts of the
world including USA & Canada, where signals of AIR
External Service are not received adequately.

6. All India Radio has launched its first digital satellite radio
service on 15th August, 2000 on ‘Afri Star’ satellite of M/s
World Space Corporation, USA. The service is launched on
the east beam of  the satellite and covers West Asia and
North & East Africa. The programme of  this service can be
received on digital radio receivers which are commercially
available in the market.

DOORDARSHAN
Doordarshan, one of the largest broadcasting organsiations in
the world now in terms of the infrastructure of studios and
transmitters, the variety of software and the vastness of the
viewership, had a modest beginning. The experimental Telecast
started in Delhi in September 1959 with a small transmitter and
a makeshift studio and the regular daily transmission started in
1965The TV service was extended to a second city – Bombay
only in 1972. Till 1975, only seven cities were covered by
Television. Television was separated from Radio in 1976 and
Doordarshan came into existence. National programme was
introduced in 1982 and from then onwards, there has been
steady progress in Doordarshan.
Now more than 87 percent of population of the country can
receive Doordarshan programmes through a network of nearly
1044 terrestrial transmitters. About 46 Doordarshan Studios are
producing TV software.
Presently, Doordarshan operates 19 channels – two All India
channels, 11 Regional Languages Satellite Channels (RLSC), four
State Networks (SN), an International channel and a Sports
Channel.
On DD-1 National programmes, Regional programmes and
Local Programmes are carried on time-sharing basis. Metro
Entertainment channels carries Network programmes from
Delhi and also Single-Metro Programmes from the four metro
cities. The Regional Languages Satellite channels have two
components – The Regional service for the particular state
relayed by all terrestrial transmitters in the state and additional
programmes in the Regional Language in prime time and non-
prime time available only through cable operators. Sports
Channel is exclusively devoted to the important sporting events
of national and International importance.

PRESS COUNCIL OF INDIA
Press Council of India (PCI) is a statutory autonomous body
established for the purpose of  preserving the freedom of  the
press, and of maintaining and improving the standards of
newspapers and news agencies in India. The Council is headed
by a Chairman, who is nominated by a Committee consisting
of Chairman of Council of States (Rajya Sabha), the Speaker of
the House of the People (Lok Sabha), and a person elected
from amongst the Members of the Press Council. The Council
is presently chaired by Mr.Justice K.Jayachandra Reddy, who was
nominated for a period of three years. Majority of the members
of the Council belong to the journalistic fraternity whereas three
of them are nominated, one each by the University Grants
Commission, Bar Council of India and Sahitya Akademi and
five Members are Members of Parliament of whom two are
nominated from Rajya Sabha and three nominated from the
Lok Sabha. The Press Council deliberates on the complaints
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received either by the press or against the press. The Council is
empowered to make observation in respect of  conduct of  any
authority including the Government. If it is considered
necessary, it can warn, admonish or censure the newspaper,
news agency, the editor or the journalist or disapprove the
conduct of the editor or the journalist. The decision of the
Council cannot be questioned in any court of  law. Notwith-
standing the fact that a substantial part of its funds is
augmented from the Government, it has full functional
autonomy and is independent of Government control in the
discharge of its statutory responsibilities.

FILM & TELEVISION OF INDIA
{Private “Type=Pict;alt= button jpg (5353 bytes)”}The Film
Institute was set up at Pune in 1960. During the year 1970,
Television Wing was added to the institute and it was redesig-
nated as Film and Television Institute of  India (FTII).
Subsequently, in 1974, the Institute was converted into a society
under the Registration of Societies Act, 1860. FTII provides the
latest education and technological experiences in the art and
technique of  filmmaking and television production. In-service
training is provided to officers of all grades of Doordarshan.
{Private “Type=Pict;alt= button jpg (5353 bytes)”}The
Institute consists of  Film and TV Wing. The Film Wing offers
three-year Diploma Courses in Film Direction, Motion Picture
Photography and Audiography. The TV Wing offers in-service
training to the personnel of Doordarshan covering the
categories of staff in TV production and technical operations.
Short-term courses are also conducted in specialised areas, for
Doordarshan staff, IIS probationers, film wing students, and
outsider’s etc.
FTII has participated in the 45th National Film Festival Awards,
27th Worldwide Student Film Festival, Germany, 7th Interna-
tional Student Film Festival, Tel-Aviv, Israel, 6th International
Short Film Festival, Vila do Conde, Portugal and 22nd
Recontres Internationales Henri Langlois, Poitiers, France.
For the first time, the Television Wing of FTII is conducting a
6-week special course for Television personnel in Maldives from
22nd February to 1st April 1999.

THE SATYAJIT FILM AND TELEVISION INSTITUTE
The Satyajit Ray Film and Television Institute (SRFTI) Calcutta,
has been set up to provide the {Private “Type=Pict.alt=
Students in outdoor shooting session...”} latest education and
technological experience in the art and technique of film making.
The Institute was registered as a Society on 18.8.95 under the
West Bengal Societies Registration Act, 1961. The Institution is
an autonomous society with Governing Council, Standing
Finance Committee and Academic Council.
The Institute offers a 3-years Diploma course in Film Direction,
Motion Picture Photography, Editing and Sound Recording.
The Institute invites a number of film personalities to hold
workshops, seminars etc. on different aspects of film produc-
tion including Direction, Cinematography, Editing and Sound
recording.
The Ministry of Information & Broadcasting directly finances
the Institute.

INDIAN INSTITUTE OF MASS COMMUNICATION
Indian institute of Mass Communication (IIMC) is an
autonomous Society under the Ministry of Information and
Broadcasting and was set up with the objectives to provide
training to the information and publicity personnel of Central
and State Governments, organize training and research in the
use and development of mass communication, make available
facilities for training and research to meet the information and
publicity needs of the public and private sector industries.
IIMC is a grant-in-aid body. The Institute is administered by an
Autonomous Society and its Executive Council constituted by
the Government of India. The IIMC Society is headed by a
President who is also Chairperson of IIMC Executive Council
and is appointed by the Government from among the Mem-
bers of  the IIMC society.
The Institute conducts training programmes for Group “A”
and group “B” officers of  Indian Information Service and
Broadcast Journalism Course for personnel of AIR and
Doordarshan. This apart, the Institute conducts four diploma
courses.
The Institute has set up its branches at Dhenkanal (Orissa),
Jhabua (Madhya pradesh), Kottayam (Kerala) and Dimapur
(Nagaland).

NATIONAL CENTRE OF FILMS FOR CHILDREN AND
YOUNG PEOPLE
National Centre of Films For Children & Young People
(N’CYP), earlier known as Children’s Film Society, India, was
formed in 1955 with the aim of harnessing the medium of
films to provide healthy entertainment to the children and
young people, thereby providing an alternate to commercial
cinema which is said to cause adverse impact on children.
The aim and hope has been to contribute to the process of
better upbringing of young generations, utilizing this highly
effective medium – Cinema and TV
The present activities include:
a) Production and procurement of films and TV serials and

their dubbing in Indian languages.
b) Exhibition of these through Theatres, Schools and TV
c) Conduct of  International Festival of  Films for Children and

Young People and participation in such festivals abroad.
d) Production of animation films.
Films produced by the Centre are entered in various National
and Internatioanl Film Festivals. The Centre also organizes its
own International Film Festival, which is held every alternate
year. The 10th Film Festival was held in Hyderabad in Novem-
ber 1997. A decision has been taken to the effect that Hyderabad
would be the permanent venue for the International Film
Festival for Children & Young People.
During the year, three feature films “Malli”, “Nandan”, and
“Kabhi Pass Kabhi Fail” were completed. In addition, the
Centre also commenced production of three more feature films
and one short animation film. A serial of 52 episodes is also
under production, more than 50 per cent of which was
completed during the year.
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Six regional language versions of N’CYP titles in Hindi were
completed this year. Hindi versions of two regional language
feature films were finalised. In addition, three foreign films
acquired by N’CYP were dubbed in Hindi. N’CYP also carried
out subtitling of three feature films produced by it.
Rights of software of four films were acquired during the year,
namely “Running Wild”, a wild-life film in English; “Children
of the Plains”, a Japanese feature film, “Damu”, a Bengali film
which won the National Award this year; and “Selena and
Coeurder”, a French animation serial.
In the area of exhibition of films, 884 shows were held by
NCYP during the Assam Children’s Film Festival held from 24
April 1998 to 28 May 1998. Thirty shows were also organised by
N’CYP in Meghalaya during May 1998. The first edition of the
Orissa Film Festival was held in January-February, 1998. The
programme consisted of 1000 shows. In Bihar, the Centre
organised 350 shows. The Centre achieved its target of 6,500
shows for the year. Exhibition of films was also organised
through private agencies, which held nearly 3,000 shows of 35
mm and 16 mm films. The serial ‘Baldoot’ commenced telecast
on DD-1.
Two short films produced by N’CYP, “Mahakapi-95” and
“Victor” participated in a number of  International Festivals.
“Mahakapi-95” won the UNESCO Medal for Best Film on
World Cultural & National Heritage at the 3rd International
Children’s Animation Film Festival, Moscow in November,
1998. Both these films also featured in the National Awards
and were selected for the Indian Panorama.

PUBLIC SECTOR ORGANISATIONS

THE NATIONAL FILM DEVELOPMENT CORPORATION
{Private “Type=Pict;Alt=Film Institute Students at
AMEK Console”}
The National Film Development Corporation {Private
“Type=Pict;Alt=Film Institute Students at AMEK
Console”}(NFDC) Ltd. incorporated in 1975, was restructured
in 1980 after amalgamation of the Indian Motion Picture
Export Corporation (IMPEC) and Film Finance Corporation
(FFC). The primary objective of NFDC is to foster excellence in
cinema and to develop state of the art technology in audio
visual and related fields.
The main activities of the Corporation includes financing and
producing films with socially relevant themes, creative and
artistic excellence and experimental in form; distribution and
dissemination of films through various channels. NFDC also
provides essential pre-production and post-production
infrastructure to the film industry in pace with the latest
technology, which includes financing of theatre construction.
NFDC also endeavors to promote culture and understanding
of  cinema by organising Film Weeks, Indian Panorama, and
Film Festivals in collaboration with Film Societies, National
Film Circle and other agencies representing Indian and Foreign
films.
The Corporation launched its programme of foreign co-
production with the film “Gandhi” directed by Sir Richard
Attenborough. The other foreign co-productions to follow
were Salaam Bombay, “Maya Mem Saab”, “Making of  the

Mahatma” and “The Show Goes On “. It encourages the
concept of  low budget films, which are high in quality, content
and production values.
NFDC’s 16mm film centre in Calcutta provides production and
post-production facilities. The facilities have been widely utilized
by filmmakers of the eastern region and by the local
Doordarshan Kendras. It has a Millennia Laser Unit for film
sub-titling of films in all European languages as well as in
Arabic. NFDC not only caters to the demands of the Indian
film industry but also of neighboring countries such as Sri
Lanka and Iran. It has also undertaken capsuling work for
television apart from preparation of promotional materials,
trailers, quality checking, etc. for cassettes sent to various
channels for purposes of telecast. The Video Centre of NFDC
in Chennai caters to the film to video transfer requirements of
the southern region.
The Cine Artistes Welfare Fund of  India, set by the NFDC, is
perhaps the biggest trust in the Indian film Industry with a
corpus of Rs. 3.88 crores.
More than 600 Cine Artistes have availed financial and other
benefits from the Trust. During the year1998-99, financial
assistance to the tune of Rs. 25.00 lakhs has been rendered to
needy cine artistes. Currently, about 475 cine artistes are availing
assistance from the fund.
The Corporation also imports about 90 to 100 films every year,
which are exhibited throughout the country. During the year
1998-99 (up to November, ’98) NFDC imported two films for
theatrical and non-theatrical rights and 62 films were distributed
for TV, Cable and Satellite Channels. NFDC also exhibits its
own and acquired films on Doordarshan Channels and has also
produced and marketed programmes for DD-I and DD-II.
During the year 1998-99 (up to November, ’98) 29 films were
exported by NFDC to various countries, the export realization
for which amounted to Rs. 42.00 lakhs.

BROADCAST ENGINEERING CONSULTANTS INDIA LTD.

SUMMARY
The Ministry of Information & Broadcasting, through the
mass communication media consisting of <!—function
checkForShockwave(){ navigator.plugins.refresh(); if (
navigator.plugins[“Shockwave Flash”] ){
parent.location.reload(); } else {

setTimeout( “checkForShockwave()”, 1000 );
}}var ShockMode = 0;if
(navigator.mimeTypes && navigator.mimeTypes[“application/
x-shockwave-flash”] &&
navigator.mimeTypes[“application/x-shockwave-
flash”].enabledPlugin) { i f
(navigator.plugins && navigator.plugins[“Shockwave Flash”])

ShockMode = 1;}if
(!ShockMode && navigator.appName &&
navigator.appName.indexOf(“Netscape”) != - 1
&& navigator.appVersion.indexOf(“4.”) != - 1&&
navigator.javaEnabled() &&
netscape.softupdate.Trigger.UpdateEnabled() &&
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document.cookie.indexOf(“StartedShockwaveInstall”) == -1) {
var jarPath = new
String(“”); if (navigator.platform.indexOf(“Win32”)
>= 0 ) jarPath =
“http://download.macromedia.com/pub/shockwave/jars/
english/silentflash32.jar”

else if (navigator.platform.indexOf(“Win16”) >= 0 )
jarPath =

“http://download.macromedia.com/pub/shockwave/jars/
english/silentflash16.jar”

else if (navigator.platform.indexOf(“MacPPC”) >= 0 )
jarPath =

“http://download.macromedia.com/pub/shockwave/jars/
english/silentflashppc.jar”

if (jarPath.length) {
netscape.softupdate.Trigger.StartSoftwareUpdate
(jarPath, netscape.softupdate.Trigger.FORCE_MODE);
document.cookie=’StartedShockwaveInstall;path=/;’
setTimeout(“checkForShockwave()”, 1000); }}//—>Radio,
television, films, the press, publications, advertising and
traditional mode of dance and drama plays a significant part in
helping the people to have access to free flow of information.
This Ministry is responsible for international co-operation in
the field of mass media, films and broadcasting and interacts
with its foreign counterparts on behalf of Government of
India.

Assignments
What are the other organisations which comes under I&B
Ministry and give an outline on each of it.
Specifically tell us the Chairperson of each one.

Notes
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LESSON 37:
PRASAR BHARATI

TOPICS COVERED
Introduction
Prasar Bharati Act, 1990
Objectives
Broadcasting council
Establishment and composition of Corporation.
Parliamentary committee
Miscellaneous

OBJECTIVES
The lessons’ objective is to learn about the autonomous body
Prasar Bharati. Its composition and its objectives

INTRODUCTION
Prasar Bharati is a statutory autonomous body established
under the Prasar Bharati Act. The Board came into existence
from 23.11.1997. The Prasar Bharati is envisaged to be the
Public Service broadcaster of  the country. The objective of
public service broadcasting is to be achieved though All India
Radio and Doordarshan which earlier were working as indepen-
dent media units under the Ministry of I&B

Prasar Bharati Act, 1990
It was not for another twelve years, that the Parliament in 1990
enacted the Prasar Bharati (Broadcasting Corporation of India)
Act, 1990. The Act provided for establishment of a Broadcast-
ing Corporation of India.
A unique feature of the Act was that it enlarged the definition
of  broadcasting. According to section 2 (c), “Broadcasting
means the dissemination of any form of communication like
signs, signals, writing, pictures, images and sounds of all kinds
by transmission of electromagnetic waves through cables
intended to be received by the general public either directly or
indirectly through the medium of relay stations and all its
grammatical variations and cognate expressions shall be
constructed accordingly. It is more comprehensive because it
takes care of the transmission of electromagnetic waves
through space or through cables.

Objectives
The Corporation shall, in the discharge of its functions, be
guided by the following objectives, namely:
• Upholding the unity and integrity of the country and the

values enshrined in the Constitution;
• Safeguarding the citizen’s right to be informed freely,

truthfully and Objectively on all matters of public interest,
national or international and presenting a fair and balanced
flow of information including, contrasting views without
advocating any opinion or ideology of its own;.

• Paying special attention to the fields of education and spread
of  literacy, agriculture, rural development, environment,
health and family welfare and science and technology;

• Providing adequate coverage to the diverse cultures and
languages of the various regions of the country by
broadcasting appropriate programmes;

• Providing adequate coverage to sports and games so as to
encourage healthy competition and the spirit of
sportsmanship; providing appropriate programmes keeping
in view the special needs of the youth;

• Informing and stimulating the national consciousness in
regard to the status and problems of women and paying
special attention to the upliftment of women;

• Promoting social justice and combating exploitation,
inequality and such evils as untouchability and advancing the
welfare of the weaker sections of the society;

• Safeguarding the rights of the working classes and advancing
their welfare;

• Serving the rural and weaker sections of  the people and
those residing in border regions, backward or remote areas;

• Providing suitable programmes keeping in view the special
needs of the minorities and tribal communities;

• taking special steps to protect the interests of children, the
blind,

• the aged, the handicapped and other vulnerable sections of
the people;

• promoting national integration by broadcasting in a manner
that facilitates communication in the languages in India; and
facilitating the distribution of  regional broadcasting services
in every state in the languages of that state;

• providing comprehensive broadcast coverage through the
choice of appropriate technology and the best utilization of
the broadcast frequencies available and ensuring high quality
reception;

• promoting research and development activities in order to
ensure that radio and television broadcast technology are
constantly updated; and

• Expanding broadcasting facilities by establishing additional
channels of transmission at various levels.

Prasar Bharati (Broadcasting Corporation of India)

Establishment and composition of Corporation

(1)With effect from such date as the Central Government may
by notification appoint in this behalf, there shall be
established for the purposes of this Act a Corporation, to be
known as the Prasar Bharati (Broadcasting Corporation of
India).

(2)The Corporation shall be a body corporate by the name
aforesaid, having perpetual succession and a common seal
with power to acquire, hold and dispose of  property, both
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movable and immovable, and to contract, and shall by the
said name sue and be sued.

(3)The headquarters of the Corporation shall be at New Delhi
and the Corporation may establish offices, kendras or
stations at other places in India and, with the previous
approval of the Central Government, outside India.

(4)The general superintendence, direction and management of
the affairs of the Corporation shall vest in the Prasar Bharati
Board which may exercise all such powers and do all such acts
and things as may be exercised or done by the Corporation
under this Act.

(5)The Board shall consist of
• A Chairman;
• One Executive Member;
• One Member (Finance);
• One Member (Personnel);
• Six Part-time Members;
• Director-General (Akashvani), ex-officio;
• Director-General (Doordarshan), ex-officio;
• One representative of the Union Ministry of Information

and Broadcasting, to be nominated by that Ministry; and
two representatives of the employees of the Corporation, of
whom one shall be elected by the engineering staff from
amongst themselves and one shall be elected by the other
employee from amongst themselves.

(6)The Corporation may appoint such committees as may be
necessary for the efficient performance, exercise and discharge
of its functions, powers and duties:

Provided that all or a majority of the members of each
committee shall be Members and a member of any such
committee who is not a Member shall have only the right to
attend meetings of the committee and take part in the proceed-
ings thereof, but shall not have the right to vote.
(7)The Corporation may associate with itself, in such manner

and for such purposes as may be provided by regulations,
any person whose assistance or advice it may need in
complying with any of the provisions of this Act and a
person so associated shall have the right to take part in the
discussions of the Board relevant to the purposes for which
he has been associated, but shall not have the right to vote.

(8)No act or proceeding of the Board or of any committee
appointed by it under sub-section (6) shall be invalidated
merely by reason of-

• any vacancy in, or any defect in the constitution of, the Board
or such committee; or

• any defect in the appointment of a person acting as a
Member or a member of such committee; or any irregularity
in the procedure of the Board or such committee not
affecting the merits of the case.

Appointment of Chairman and other Members

(1)The Chairman and the other Members, except the ex-officio
Members, the Nominated Member and the elected Members
shall be appointed by the President of India on the

recommendation of a committee consisting of the
Chairman of the Council of States, who shall be the
Chairman of the Committee;  the Chairman of the Press
Council of India established under section 4 of the Press
Council Act, 1978; and one nominee of the President of
India.

(2)No appointment of a Member shall be invalidated merely by
reason of any vacancy in, or any defect in the constitution of,
the committee appointed under sub-section (1).

(3)The Chairman and the Part-time Members shall be persons
of eminence in Public life; the Executive Member shall be a
person having special knowledge or practical experience in
respect of such matters as administration, management,
broadcasting, education, literature, culture, arts, music,
dramatics or journalism; the Member (Finance) shall be
person having special knowledge or practical experience in
respect of financial matters and the Member (Personnel)
shall be a person having special knowledge or practical
experience in respect of personnel management and
administration.

(4)The recommendations made by the committee constituted
under sub-section (1) shall be binding for the purposes of
appointments under this section.

Powers and functions of Executive Member
The Executive Member shall be the Chief Executive of the
Corporation and shall, subject to the control and supervision
of the Board, exercise such power and discharge such functions
of the Board as it may delegate to him.

Term of office, conditions of service, etc, of Chairman and
other Members.

(1)The Chairman shall be Part-time Member and shall hold
office for a term of six years from the date on which he
enters upon his office.

(2)The Executive Member, the Member (Finance) and Member
(Personnel) shall be Whole-time Members and every such
Member shall hold office for a term of six years from the
date on which he enters upon his office or until he attains
the age of sixty-two years whichever is earlier.

(3)The term of office of Part-time Members shall be six years,
but one-third of such Members shall retire on the expiration
of every second year.

(4)The term of office of an elected Member shall be two years
or till he ceases to be an employee of the Corporation,
whichever is earlier.

(5)As soon as may be after the establishment of the
Corporation, the President of  India may, by order, make
such provision as he thinks fit for curtailing the term of
office of some of the Part-time Members then appointed in
order that one-third of the Members holding office as such
Part-time Members shall retire in every second year thereafter.

(6)Where before the expiry of the term of office of a person
holding the office of Chairman, or any other Member, a
vacancy arises, for any reason whatsoever, such vacancy shall
be deemed to be a casual vacancy and the person appointed
or elected to fill such vacancy shall hold office for the
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unexpired period of the term for which his predecessor in
office would have held office if such vacancy had not arisen.

(7)The Whole-time Members shall be the employees of the
Corporation and as such shall be entitled to such salaries and
allowances and shall be subject to such conditions of  service
in respect of leave, pension (if any), provident fund and
other matters as may be prescribed:

Provided that the salaries and allowances and the conditions of
service shall not be varied to their disadvantage after their
appointment.
(8)The Chairman and Part-time Members shall be entitled to

such allowances as may be prescribed.

Removal and Suspension of Chairman and Members.

(1)Subject to the provisions of sub-section (3), the Chairman
or any other Member, except an ex-officio Member, the
Nominated Member and an elected Member shall only be
removed from his office by order of the President of India
on the ground of misbehavior after the Supreme Court, on a
reference being made to it by the President, has, on inquiry
held in accordance with such procedure as the Supreme Court
may by rules provide, reported that the Chairman or such
other member, as the case may be, ought, on such ground,
be removed.

(2)The President may suspend from office the Chairman or
other Member, except an ex-officio Member, the Nominated
Member or an elected Member, in respect of whom a
reference has been made to the Supreme Court under sub-
section (1) until the president has passed orders on receipt of
the report of the Supreme Court on such reference.

(3)Notwithstanding anything contained in sub-section (1), the
President may, by order, remove the Chairman or any Whole-
time Member from his office if such Chairman or such
Whole-time Member

Ceases to be a citizen of India; or  is adjudged an insolvent; or
engages during his term of office in any paid employment
outside the duties of his office; or  is convicted of any offence
involving moral turpitude; or  is, in the opinion of the
President, unfit to continue in office by reason of infirmity of
body or mind:
Provided that the President may, by order, remove any part-time
Member from his office if he is adjudged an insolvent or is
convicted of any offence involving moral turpitude or where he
is, in the opinion of the President, unfit to continue in office by
reason of infirmity of body or mind.
(4)If the Chairman or any Whole-time Member, except any ex-

officio Member, the Nominated Member or any elected
Member, is, or becomes in any way concerned or interested in
any contract or agreement made by or on behalf of the
Corporation or the Government of India or the
Government of a State or, participates in any way in the
profit thereof, or in any benefit or emolument arising
therefrom than as a member, and in common with other
members of  an incorporated company, he shall, for the
purposes of sub-section (1), be deemed to be guilty of
misbehavior.

(5)If a Part-time Member is, or becomes in any way concerned,
or interested in any contract, or agreement made by or on
behalf of the Corporation, he shall, for the purposes of
sub-section (1), be deemed to be guilty of misbehavior.

(6)The Chairman or any other Member may resign his office by
giving notice thereof in writing to the President of India and
on such resignation being accepted, the Chairman or other
Member shall be deemed to have vacated his office.

Meetings of Board
(1) The Board shall meet at such times and places and shall

observe such rules of  procedure in regard to the transaction
of business at its meetings (including the quorum at
meetings) as may be provided by regulations:

Provided that there shall not be less than six meetings every year
but three months shall not intervene between one meeting and
the next meeting.
(2)A Member shall be deemed to have vacated his office if he

absents himself for three consecutive meetings of the Board
without the leave of the Chairman.

(3)The Chairman shall preside at the meetings of the Board
and if for any reason he is unable to attend any meeting, the
Executive Member and in the absence of both, any other
Member elected by the Members present at such meeting,
shall preside at the meeting.

(4)All questions which come up before any meeting of the
Board shall be decided by a majority of the votes of the
Members present and voting and, in the event of an equality
of votes, the Chairman, or in his absence, the person
presiding, shall have and exercise a second or casting vote.

Officers and other employees of Corporation.

(1)Subject to such control, restrictions and conditions as may be
prescribed, the Corporation may appoint, after consultation
with the Recruitment Board, the Director-General
(Akashvani), the Director-General (Doordarshan) and such
other officers and other employees as may be necessary.

(2)The method of recruitment of such officers and employees
and all other matters connected therewith and the conditions
of  service of  such officers and other employees shall be such
as may be provided by regulations.

Establishment of Recruitment Boards.

(1)The Corporation shall, as soon as may be, after the
appointed day and in such manner and subject to such
conditions and restrictions as may be prescribed, establish for
the purposes of section 9, one or more Recruitment Boards
consisting wholly of persons other than the Members,
officers and other employees of the Corporation:

Provided that for the purposes of Appointment to the posts
carrying scales of pay which are not less than that of a Joint
Secretary to the Central Government, the Recruitment Board
shall consist of the Chairman, other Members, the ex-officio
Members, the Nominated member and the elected Members.
(2)The qualifications and other conditions of  service of  the

members constituting the Recruitment Board and the period
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for which such members shall hold office, shall be such as
may be prescribed.

Transfer of service of existing employees to Corporation.

(1)Where the Central Government has ceased to perform any
functions which under section 12 are the functions of the
Corporation, it shall be lawful for the Central Government
to transfer, by order and with effect from such date or dates
as may be specified in the order, to the Corporation any of
the officers or other employees serving in the Akashvani or
Doordarshan and engaged in the performance of those
functions:

Provided that no order under this sub-section shall be made in
relation to any officer or other employee in the Akashvani or
Doordarshan who has, in respect of the proposal of the
Central Government to transfer such officer or other employee
to the Corporation, intimated within such time as may be
specified in this behalf by the Central Government, his
intention of not becoming an employee of the Corporation.
(2)The provision of sub-section (1) shall also apply to the

members of  the Indian Information Service, the Central
Secretariat Service or any other service or to persons borne on
cadres outside Akashvani and Doordarshan who have been
working in Akashvani or Doordarshan immediately before
the appointed day:

Provided that where any such member intimates, within the
time specified in sub-section
(1)his intention of not becoming an employee of the

Corporation but to continue on deputation, he may be
allowed to continue on deputation in accordance with such
terms and conditions as may be prescribed.

(3)In making an order under sub-section (1), the Central
Government shall, as far as may be, take into consideration
the functions which the Akashvani or, as the case may be,
Doordarshan has ceased or ceases to perform and the area in
which such functions have been or are performed.

(4)An officer or other employee transferred by an order under
sub-section (1) shall, on and from the date of transfer, cease
to be an employee of the Central Government and become
an employee of the Corporation with such designation as
the Corporation may determine and shall, subject to the
provisions of sub-sections (5) and (6), be governed by such
regulations as may be made as respects remuneration and
other conditions of  service including pension, leave and
provident fund and shall continue to be an officer or other
employee of the Corporation unless and until his
employment is terminated by the Corporation.

(5)Every officer or other employee transferred by an order made
under sub-section (1) shall, within six months from the date
of transfer, exercise his option, in writing, to be governed –

(a) by the scale of pay applicable to the post held by him in the
Akashvani or Doordarshan immediately before the date of
transfer or by the scale applicable to the post under the
Corporation to which he is transferred;

(b)by the leave, provident fund, retirement of other terminal
benefits admissible to employees of the Central

Government in accordance with the rules or orders of the
Central Government, as amended from time to time, or the
leave, provident fund or other terminal benefits admissible
to the employees of the Corporation under the
regulations,and such option once exercised under this Act
shall be final:

Provided that the option exercised under clause (a) by an officer
or other employee shall be applicable only in respect of the post
under the Corporation to which such officer or other employee
is transferred and on appointment to a higher post under the
Corporation he shall be eligible only for the scale of pay
applicable to such higher post:
Provided further that if immediately before the date of his
transfer any such officer or other employee is officiating in a
higher post under the Government either in a leave vacancy or
any other vacancy of a specified duration, his pay on transfer
shall be protected for the unexpired period of such vacancy and
thereafter he shall be entitled to the scale of pay applicable to the
post under the Government to which he would have reverted
or to the scale of pay applicable to the post under the Corpora-
tion to which he is transferred, whichever he may opt:
Provided also that when an officer or other employee serving in
the Union Ministry of Information and Broadcasting or in any
of its attached or subordinate offices is promoted to officiate in
a higher post in the Ministry or office subsequent to the transfer
to the Corporation of any other officer or employee senior to
him in that Ministry or office before such transfer, the officer or
other employee who is promoted to officiate in such higher
post shall, on transfer to the Corporation, be entitled only to
the scale of pay applicable to the post he would have held but
for such promotion or the scale of pay applicable to the post
under the Corporation to which he is transferred, whichever he
may opt.
(6)No officer or other employee transferred by an order made

under sub-section (1) or sub-section (2),
(a) Shall be dismissed or removed by an authority subordinate

to that competent to make a similar or equivalent
appointment under the Corporation as may be specified in
the regulations;

(b)Shall be dismissed or removed or reduced in rank except after
an inquiry in which he has been informed of the charges
against him and given a reasonable opportunity of being
heard in respect of those charges:

Provided that where it is proposed after such inquiry to impose
upon him any such penalty, such penalty may be imposed on
the basis of evidence adduced during such inquiry and it shall
not be necessary to give such person an opportunity of making
representation on the proposed penalty:
Provided further that clause (b) shall not apply where an officer
or other employee is dismissed or removed or reduced in rank
on the ground of conduct which has led to his conviction on a
criminal charge.

Functions and Powers of Corporation.

(1)Subject to the provisions of this Act, it shall be the primary
duty of the Corporation to organise and conduct public
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broadcasting services to inform, educate and entertain the
public and to ensure a balanced development of
broadcasting on radio and television.

Explanation — For the removal of doubts, it is hereby declared
that the provisions of this section shall be in addition to, and
not in derogation, of  the provisions of the Indian Telegraph
Act, 1885.
(2)The Corporation shall, in the discharge of its functions, be

guided by the following objectives, namely: -
• upholding the unity and integrity of the country and the

values enshrined in the Constitution;
• safeguarding the citizen’s right to be informed freely,

truthfully and objectively on all matters of public interest,
national or international, and presenting a fair and balanced
flow of information including contrasting views without
advocating any opinion or ideology of its own;

• paying special attention to the fields of education and spread
of  literacy, agriculture, rural development, environment,
health and family welfare and science and technology;

• providing adequate coverage to the diverse cultures and
languages of the various regions of the country by
broadcasting appropriate programmes;

• providing adequate coverage to sports and games so as to
encourage healthy competition and the spirit of
sportsmanship;

• providing appropriate programmes keeping in view the
special needs of the youth;

• informing and stimulating the national consciousness in
regard to the status and problems of women and paying
special attention to the upliftment of women;

• promoting social justice and combating exploitation,
inequality and such evils as untouchability and advancing the
welfare of the weaker sections of the society;

• safeguarding the rights of the working classes and advancing
their welfare;

• serving the rural and weaker sections of  the people and
those residing in border regions, backward or remote areas;

• providing suitable programmes keeping in view the special
needs of the minorities and tribal communities;

• taking special steps to protect the interests of children, the
blind, the aged, the handicapped and other vulnerable
sections of the people;

• promoting national integration by broadcasting in a manner
that facilitates communication in the languages in India; and
facilitating the distribution of  regional broadcasting services
in every State in the languages of that State;

• providing comprehensive broadcast coverage through the
choice of appropriate technology and the best utilisation of
the broadcast frequencies available and ensuring high quality
reception;

• promoting research and development activities in order to
ensure that radio and television broadcast technology are
constantly updated; and

• expanding broadcasting facilities by establishing additional
channels of transmission at various levels.

(3) in particular, and without prejudice to the generality of the
foregoing provisions, the Corporation may take such steps
as it thinks fit

• to ensure that broadcasting is conducted as a public service to
provide and produce programmes;

• to establish a system for the gathering of news for radio and
television;

• to negotiate for purchase of, or otherwise acquire,
programmes and rights or privileges in respect of sports and
other events, films, serials, occasions, meetings, functions or
incidents of public interest, for broadcasting and to establish
procedures for the allocation of such programmes, rights or
privileges to the services;

• to establish and maintain a library or libraries of  radio,
television and other materials;

• to conduct or commission, from time to time, programmes,
audience research, market or technical service, which may be
released to such persons and in such manner and subject to
such terms and conditions as the Corporation may think fit;

• to provide such other services as may be specified by
regulations.

(4)Nothing in sub-sections (2) and (3) shall prevent the
Corporation from managing on behalf of the Central
Government and in accordance with such terms and
conditions as may be specified by that Government the
broadcasting of  External Services and monitoring of
broadcasts made by organisations outside India on the basis
of arrangements made for reimbursement of expenses by
the Central Government.

(5)For the purposes of ensuring that adequate time is made
available for the promotion of the objectives set out in this
section, the Central Government shall have the power to
determine the maximum limit of broadcast time in respect
of the advertisement.

(6)The Corporation shall be subject to no civil liability on the
ground merely that it failed to comply with any of the
provisions of this section.

(7)The Corporation shall have power to determine and levy fees
and other service charges for or in respect of  the
advertisements and such programmes as may be specified by
regulations:

Provided that the fees and other service charges levied and
collected under this sub-section shall not exceed such limits as
may be determined by the Central Government, from time to
time

Parliamentary Committee.

(1)There shall be constituted a Committee consisting of
twenty-two Members of Parliament, of whom fifteen from
the House of the People to be elected by the Members
thereof and seven from the Council of States to be elected
by the Members thereof in accordance with the system of
proportional representation by means of the single
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transferable vote, to oversee that the Corporation discharges
its functions in accordance with the provision of this Act
and, in particular, the objectives set out in section 12 and
submit a report thereon to Parliament.

(2)The committee shall function in accordance with such rules
as may be made by the Speaker of the House of the People.

Establishment of Broadcasting Council, term of office and
removal, etc., of members thereof

(1)There shall be established, by notification, as soon as may be
after the appointed day, a Council, to be known as the
Broadcasting Council, to receive and consider complaints
referred to in section 15 and to advise the Corporation in the
discharge of its functions in accordance with the objectives
set out in section 12.

(2)The Broadcasting Council shall consist of
(i) a President and ten other members to be appointed by the

President of India from amongst persons of eminence in
public life;

(ii)four Members of Parliament, of whom two from the
House of the People to be nominated by the Speaker
thereof and two from the Council of States to be nominated
by the Chairman thereof.

(3)The President of the Broadcasting Council shall be a whole-
time member and every other member shall be a part-time
member and the President or the part-time member shall
hold office as such for a term of three years from the date on
which he enters upon his office.

(4)The Broadcasting Council may constitute such number of
Regional Councils as it may deem necessary to aid and assist
the Council in the discharge of its functions.

(5)The President of the Broadcasting Council shall be entitled
to such salary and allowances and shall be subject to such
conditions of service in respect of  leave, pension (if  any),
provident fund and other matters as may be prescribed.

Provided that the salary and allowances and the conditions of
service shall not be varied to the disadvantage of  the President
of the Broadcasting Council after his appointment.
(6)The other members of the Broadcasting Council and the

members of the Regional Councils constituted under sub-
section (4) shall be entitled to such allowances as may be
prescribed.

Jurisdiction of, and the procedure to be followed by,
Broadcasting Council

(1)The Broadcasting Council shall receive and consider
complaints from

(i) any person or group of persons alleging that a certain
programme or broadcast or the functioning of the
Corporation in specific cases or in general is not in accordance
with the objectives for which the Corporation is established;

(ii)any person (other than officer or employee of the
Corporation) claiming himself to have been treated unjustly
or unfairly in any manner (including unwarranted invasion
of  privacy, misrepresentation, distortion or lack of

objectivity) in connection with any programme broadcast by
the Corporation.

(2)A complaint under sub-section (1) shall be made in such
manner and within such period as may be specified by
regulations.

(3)The Broadcasting Council shall follow such procedure as it
thinks fit for he disposal of complaints received by it.

(4)If the complaint is found to be justified either wholly or in
part, the Broadcasting Council shall advise the Executive
Member to take appropriate action.

(5)If the Executive Member is unable to accept the
recommendation of the Broadcasting Council, he shall place
such recommendation before the Board for its decision
thereon.

(6)If the Board is also unable to accept the recommendation of
the Broadcasting Council, it shall record its reasons therefor
and inform the Broadcasting Council accordingly.

(7)Notwithstanding anything contained in sub-section (5) and
(6), where the Broadcasting Council deems it appropriate, it
may, for reasons to be recorded in writing, require the
Corporation to broadcast its recommendations with respect
to a complaint in such manner as the Council may deem fit.

Miscellaneous

Power of Central Government to give directions

(1)The Central Government may, from time to time as and
when occasion arises, issue to the Corporation such
directions as it may think necessary in the interests of the
sovereignty, unity and integrity of  India or the security of  the
State or preservation of  public order requiring it not to make
a broadcast on a matter specified in the direction or to make a
broadcast on any matter of public importance specified in
the direction. (1) The Central Government may, from time
to time as and when occasion arises, issue to the Corporation
such directions as it may think necessary in the interests of
the sovereignty, unity and integrity of  India or the security of
the State or preservation of  public order requiring it not to
make a broadcast on a matter specified in the direction or to
make a broadcast on any matter of public importance
specified in the direction.

(2)Where the corporation makes a broadcast in pursuance of
the direction issued under sub-section (1), the fact that such
broadcast has been made in pursuance of such direction may
also be announce along with such broadcast, if the
Corporation so desires.

(3)A copy of every direction issued under sub-section (1) shall
be laid before each House of Parliament.

Power of Central Government to Obtain Information
The Central Government may require the Corporation to
furnish such information as that Government may consider
necessary.

Report to Parliament in certain matters and
recommendations as to action against the Board

(1)Where the Board persistently makes default in complying
with any directions issued under section 23 or fails to supply
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the information required under section 24, the Central
Government may prepare a report thereof and lay it before
each House of Parliament for any recommendation thereof
as to any action (including suppression of the Board) which
may be taken against the Board.

(2)On the recommendation of the Parliament, the President
may by notification supersede the Board for such period not
exceeding six month, as may be specified in the notification:

Provided that before issuing the notification under this sub-
section, the President shall give a reasonable opportunity to the
Board to show cause as to why it should not be superseded and
shall consider the explanations and objections, if  any, of  the
Board.
(3)Upon the publication of the notification under sub-section

(2),
(a) all the Members shall, as from the date suppression, vacate

their offices as such;
(b)all the powers, functions and duties which may, by or under

the provision of this Act be exercised or discharged by or on
behalf of the Board, shall until the Board is reconstituted
under this Act, be exercised and discharged by such person or
persons as the President may direct.

(4)On the expiration of the period of suppression specified in
the notification issued under sub-section (2), the President
may reconstitute the Board by fresh appointments, and in
such a case any person who had vacated his office under
clause (a) of sub-section (3) shall not be disqualified for
appointment:

Provided that the President may, at any time before the
expiration of the period of suppression, take action under this
sub-section.
(5)The Central Government shall cause the notification issued

under-sub-section (2) and a full report of the action taken
under this section to be laid before each House of
Parliament.

Office of member not to disqualify a Member of
Parliament
It is hereby declared that the office of the member of the
Broadcasting Council or of the Committee constituted under
section 13 shall not disqualify its holder for being chosen as or
for being a Member of either House of Parliament.

Chairman, Members, etc., to be public servants
The chairman and every other Member, every officer or other
employee of the Corporation and every member of a Commit-
tee thereof, the President and every member of the
Broadcasting Council or every member of a Regional Council or
a Recruitment Board shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code.

Protection of action taken in good faith
No suit or other legal proceeding shall lie against the Corpora-
tion, the Chairman or any Member or officer or other employee
thereof or the President or a member of the Broadcasting
Council or a member of a Regional Council or a Recruitment
Board for anything which is in good faith done or intended to

be done in pursuance of this Act or of any rules or regulations
made thereunder.

Authentication of Orders and other Instruments of
Corporation
All orders and decisions of the Corporation shall be authenti-
cated by the signature of the Chairman or any other Member
authorized by the Corporation in this behalf and all other
instruments executed by the corporation shall be authenticated
by the signature of the Executive Member or by any officer of
the Corporation authorized by him in this behalf.

Delegation of Powers
The Corporation may, by general or special order, delegate to the
Chairman or any other Member or to any officer of the
Corporation, subject to such conditions and limitations, if  any,
as may be specified therein, such of its powers and duties under
this Act as it may deem fit.

Annual Report

(1)The Corporation shall prepare once in every calendar year, in
such form and within such times as may be prescribed, an
annual report giving a full account of its activities (including
the recommendations and suggestions made by the
Broadcasting Council and the action taken thereon) during
the previous year and copies thereof shall be forwarded to
the Central Government and that Government shall cause
the same to be laid before each House of Parliament.

(2)The Broadcasting Council shall prepare once in every calendar
year, in such form and within such time as may prescribed,
an annual report giving a full account of its activities during
the previous year and copies thereof shall be forwarded to
the Central Government and that Government shall cause
the same to be laid before each House of Parliament.

Power to make rules

(1)The Central Government may, by notification, make rules for
carrying out the provisions of this Act.

(2)In particular, and without prejudice to generality of the
foregoing power, such rules may provide for all or any of the
following matters, namely:

The salaries and allowances and conditions of  service in respect
of leave, pension (if any), provident fund and other matters in
relation to the Whole-time Members under sub-section (7) of
section 6;
The allowances payable to the Chairman and Part-time Mem-
bers under sub-section (8) of section 6;
The control, restrictions and conditions subject to which the
Corporation may appoint officers and other employees under
subsection (1) of section 9;
The manner in which and the conditions and restrictions
subject to which a Recruitment Board may be established under
sub-section (1) of section 10;
The qualification and other conditions of  service of  the
members of a Recruitment Board and their period of office
under sub-section (2) of section 10;
the terms and conditions in accordance with which the deputa-
tion may be regulated under sub-section (2) of section 11;
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The salary and allowances and conditions of  service in respect
of leave, pension (if any), provident fund and other matters in
relation to the President of the Broadcasting Council under
sub-section (5) of section 14;
The allowances payable to other members of the Broadcasting
Council and the members of the Regional Councils, under sub-
section (6) of section 14;
The manner in which the Corporation may invest its moneys
under section 19;
The form and the manner in which the annual statement of
accounts shall be prepared under sub-section (1) of section 21;
The form in which, and the time within which the Corporation
and the Broadcasting Council shall prepare their annual report
under section 31;
Any other matter which is required to be, or may be, prescribed.

Power to make regulations

(1)the Corporation may, by notification, make regulations not
inconsistent with this Act and the rules made thereunder for
enabling it to perform its functions under this Act.

(2)Without prejudice to the generality of the foregoing power
such regulations may provide for all or/any of the following
matters, namely

The manner in which and the purposes for which the Corpora-
tion may associate with itself any person under sub-section (7)
of section 3;
The times and places at which meetings of Board shall be held
and, the procedure to be followed thereat, and the quorum
necessary for the transaction of the business at a meeting of the
Board under sub-section (1) of section 8;
The methods of  recruitment and conditions of  service of
officers and other employees of the Corporation under sub-
section (2) of section 9;
the remuneration and other conditions of  service, including
pension, leave and provided fund in relation to an officer or
other employee of the Corporation under sub-section (4) of
section 11;
The authority competent to make certain appointments referred
to in clause (a) of sub-section (6) of section 11;
The services which may be provided by the Corporation under
clause (f) of sub-section (3) of section 12;
The determination and levy of  fees and other service charges in
respect of advertisements and other programmes under sub-
section (7) of section 12;
The manner in which and the period within which complaints
may be made under sub-section (2) of section 15;
Any other matter in respect of which provision is, in the
opinion of the Corporation, necessary for the performance of
its functions under this Act:
Provided that the regulations under clause (c) or clause (d) shall
be made only with the prior approval of the Central Govern-
ment.

Rules and regulations to be laid before Parliament.

Every rule and every regulation made under this Act shall be laid
as soon as may be after it is made, before each House of
Parliament, while it is in session for a total period of thirty days
which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive session
aforesaid, both Houses agree in making any modification in the
rule or regulation, or both Houses agree that the rule or
regulation should not be made, the rule or regulation shall
thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of
anything previously done under that rule or regulation.

Power to remove difficulties
If any difficulty arises in giving effect to provisions of this Act,
the Central Government may, by order, published in the official
Gazette, make such provisions, not inconsistent with the
provisions of  this Act, as it may deem necessary, for the
removal of the difficulty:
Provided that no such order shall be made after the expiry of a
period of three years from the appointed day.

SUMMARY
Prasar Bharati is a statutory autonomous body established
under the Prasar Bharati Act. The Board came into existence
from 23.11.1997. The Prasar Bharati is envisaged to be the
Public Service broadcaster of  the country. The objective of
public service broadcasting is to be achieved though All India
Radio and Doordarshan which earlier were working as indepen-
dent media units under the Ministry of I&B

Assignment
Prasar Bharati has to look into the needs of the minorities and
tribal communities. Discuss and investigate on how far is this
objective put into practical terms.
Discuss on the need for Broadcasting Corporation.

Notes



9, Km Milestone, NH-65, Kaithal - 136027, Haryana
Website: www.niilmuniversity.in

“The lesson content has been compiled from various sources in public domain  including but not limited to the 
internet for the convenience of  the users. The university has no proprietary right on the same.”


	BACK PAGE.pdf
	NIILM Disclammer.pdf
	Page 2





